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THURSDAY, JUNE 19, 1975 


WASHINGTON. D.C. 

Volume 40 ■ Number 119 
Pages 25799-26012 

PART I 



NOTICE REGARDING PRIVACY ACT 
PUBLICATIONS GUIDELINES 

The Office of the Federal Register announces that 
the Privacy Act Publications Guidelines originally 
scheduled for the June 16th issue of the Federal 
Register appears in today's edition. A govern¬ 
ment-wide meeting will be held at 2:00 p.m. on 
Tuesday, July 1, 1975, in the GSA Auditorium, 
18th and F Sts., NW., to address questions about 
Privacy Act publications. Further information 
about this meeting will appear in the Guidelines. 


HIGHLIGHTS OF THIS ISSUE 


This listing does not affect the legal status 
of any t oc jment publ shed in this iss. e. Detailed 
table of contents appears ins'de 

SUNLAMPS AND DIAGNOSTIC X RAY EQUIPMENT— 

HEW/FDA advance notice of proposed rulemaking on 
performance standards (2 documents); comments by 
8-1-75 . . .... 25830 

INTERNATIONAL SYSTEM OF UNITS—Commerce/NBS 
issues guidelines for the Metric System of Weights and 
Measures 25B37 


(Continued inside) 


PART II: 

EDIBLE SHELLFISH—HEW/FDA proposed national 

safety program: comments by 10-17-75 _ 25915 

PART III: 

MEDICARE—HEW/SSA proposed requirements for 
participation of certain agencies as providers for 
outpatient physical therapy and/or special 
speech pathology . .. 25937 

PART IV: 

CUMULATIVE REPORT—OMB notice of rescissions 

and deferrals for 1975 fiscal year .. . 25945 

PART V: 

PRIVACY ACT—OFR publishes guidelines for publi¬ 
cation of rules and notices _ 1T1 _ TrTT . 25987 























reminders 

(The Items In this list were editorially compiled as an aid to Fomt Reoistcm users. Inclusion or exclusion from this list has no 
legal significance. Since this list Is Intended as a reminder, it does not include effective dates that occur within 14 days of publication.) 


Rules Going Into Effect Today 

DOT/FAA—Alteration of Baton Rouge. La. 

transition area -~ 17248; 4-18-75 

Alteration of control zone and transition 
area; Escanaba, Mich .... 17986; 

4-24-75 

Alteration of control zone and transition 
area; Ironwood. Mich - 17986; 

4-24-75 

Alteration of Federal airways between 
Alma, Ga. and Athens, Ga. via Dublin, 

Ga .... __ 16650; 4-14-75 

Alteration of federal airway; west alter¬ 
nate to V-177 17549; 4-21-75 

Designation of control zone; Waukesha. 

Wis 18164; 4-25-75 

Designation of Federal airways, area low 
routes, controlled airspace, and re¬ 
porting points (2 documents). 

14741; 4-2-75 
Designation of Federal airways, area low 
routes, controlled airspace, and re¬ 
porting points; designation of transi¬ 
tion area 14298. 14299; 3-31-75 
Designation of Federal airways; altera¬ 
tion of control zone and transition 

area .. 18977; 5-1-75 

Designation of Federal airways, area low 
routes, controlled airspace, and re¬ 
porting points; alteration of terminal 
control area 16050; 4-9-75 

Designation of Federal airways, area low 
routes, controlled airspace, and re¬ 
porting points; redesignation and 
alteration of transition areas. 

13478; 3-27-75 


Designation of Federal airways, area low 
routes, controlled airspace and re¬ 
porting points; alteration of transition 

area .... .. 13477; 3-27-75 

Designation of Federal airways, area low 
routes, controlled airspace and report¬ 
ing points; alteration of control zone 
and transition area 13478; 3-27-75 
Designation of transition area; Edenton, 

N.C . ..... 12997; 3-24-75 

Designation of transition area; Kenans- 

ville, N.C . 11551; 3-12-75 

Designation of transition area; Kings* 
tree, S.C 11551; 3-12-75 

Designation of transition area; Malvern, 

Arkansas . 11550; 3—12—75 

Designation of transition area. La Pryor. 

Texas . 6202; 2-10-75 

Designation of transition area; Van 
Horn, Texas 11550; 3-12-75 

Designation of transition area; Winnfield, 

La . .... 18164; 4-25-75 

Redesignation of Federal Airways; ex¬ 
tension of V-77 and V-138 17549; 

4-21-75 

Special use airspace; alteration of re¬ 
stricted area title.. 18978; 5-1-75 
Special use airspace, designation of re¬ 
stricted area; Lake Michigan. 

17550; 4-21-75 
Standard instrufment approach proce¬ 
dures; miscellaneous amendments. 

18164; 4-25-75 
Standard instrument approach proce¬ 
dures; miscellaneous amendments (3 
documents) .... 21027; 5-15-75 


Transition area; correction 20269; 

6-9-75 

Transition area; Murray. Ky .... 10951; 

3—10-75 

Transition area; redesignation. 

17007; 4-16-75 

Transition area. West Point, Virginia. 

20612; 5-12-75 
Transition area; West Woodward, Okla. 

12485; 3-19-75 
NHTSA—Federal Motor Vehicle Safety 
Standards; Air Brake System. 

21031; 5-15-75 
EPA — Petroleum refining point source 
category; effluent limitations, guidelines, 
and pretreatment standards. 

21949; 5-20-75 
HEW/FDA—Bottled water, quality stand 
ards .... 21932; 5-20-75 

OE — Definitions, general provisions; as¬ 
sistance to States for education of 
handicapped children 18998; 5-1-75 

List of Public Laws 

This Is a Hating of public bill* enacted by 
Congrea* and approved by the Provident, together 
with the law number, the date of approval, and 
the U S. Statute citation. The liat la kept current 
In each laaue of the Federal Register and cop c* 
of the tawa may ba obtained from the US. 
Government Printing Office. 

S. 1236 _ _ Pub. Law 94-35 

Emergency Livestock Credit Act of 1974, 
extension and amendment 
(June 16, 1975; 89 Stat. 213) 

H. J. Res. 492 Pub. Law 94-36 

Summer youth employment and recrea 
tion, urgent supplemental appropriations 
for fiscal year ending June 30, 1975 


ATTENTION; Questions, corrections, or requests for information regarding the contents of this issue oniy may 
be made by dialing 202-523-5282. For information on obtaining extra copies, please call 202-523-5240. 

To obtain advance information from recorded highlights of selected documents to appear in the next issue, 
dial 202-523-5022. 




Published daily. Monday through Friday (no publication on Saturdays. Sundays, or on offlcUl Federal 
holidays), by the Office of the Federal Register, National Archives and Records Service. Oeneral Service* 
Administration. Washington. D.C. 20406, under the Federal Register Act (49 Stat 500, as amended: 44 UJ 5 ^, 
Ch. 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Ch. I). Dlstnoutio 
Is made only by the Superintendent of Documents, U8. Government Printing Office. Washington, D C. 20402 


The Fxdksal Rxcisra provides a uniform system for making available to the public regulations and legal notices .=■■ 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents n 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agv 


documents of public interest. 


The Feudal Rtuiste* will be furnished by mall to aubacrlbera. freo of poetage. for *8.00 per month or 848 per year.) 
in advance. The charge for Individual coplea la 76 oenta for each lame, or 78 cent, for each group of page. M acluaJJf 
Remit check or money order, made payable to the Superintendent of Documents, U-8. Government Printing Offloe, 

D C. 20403. 


There are no restrictions on the republlcetion of material appearing in the Fkdekal Rsozsrca. 
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HIGHLIGHTS—Continued 


BLINDNESS—HEW/SRS regulates conditions of eligibil¬ 
ity for medicaid and public assistance; effective 
9-17-75 . 

FOOD ADDITIVES—HEW/FDA provides safe use of micro- 
porous polymeric filters intended for contact with food; 
effective 6-19-75; objections by 7-21-75 .. 

BIOLOGICAL PRODUCTS—HEW/FDA amends safety test 
standard for rubella virus vaccine, live; effective 

6-19-75 ... - —--— 

NEW ANIMAL DRUGS— 

HEW/FDA approves sodium thilamylal as an anesthetic 
for certain animal species; effective 6-19-75 
HEW/FDA approves safe use of additional dose units for 
phenylbutazone tablets and boluses used to treat 

certain animals; effective 6-19-75 .*... 

HEW/FDA approves safe use of a tylosin premix for use 
in swine feed; effective 6-19-75 ... _ 

SMALL BUSINESS SIZE STANDARD—SBA hearing on 
8-4-75 on proposed definition of small petroleum re- 
fmers for bidding on government procurements _ 


MEETINGS— 

Commerce/NOAA; Marine Petroleum and Minerals Ad- 
25818 visory Committee, 7-22 and 7-28-75 

DOD: Defense Advisory Committee on Women in the 

Services, 7-18-75 _ ... . 

1 AIR: Systems Command Science and Technology Ad* 

25811 | visory Board, 7-9-75 .... 

Federal Mediation and Conciliation Service: Health 
Care Industry Labor-Management Advisory Commit¬ 
tee. 7-22-75 _ _ _ .. _ 


25813 


HEW: President's Biomedical Research Panel, 7-28 
and 7-29-75 


25812 

i 

25812 


FDA: Advisory Committee Meetings for month of 

July and 8-1-75 .. .. _ .... 

HUD: National Mobile Home Advisory Committee, 

6- 23-75 

NRC: Advisory Committee on Reactor Safeguards. 7-10 

through 7-12-75 . . 

USDA/FS: Miguel District Grazing Advisory Board, 

7- 22-75 .. 


25838 

25832 

25832 

25852 

25838 

25840 

25844 

25862 

25835 


25812 RESCHEDULED MEETINGS— 

CSC: Federal Employees Pay Council, 7-3-75 25848 

CANCELLED MEETINGS—USDA/AMS: Shippers Advisory 
25831 Committee, 6-24-75 .. 25835 


contents 


AGRICULTURAL MARKETING SERVICE 

Rufcs 

Expenses and rate of assessment: 

Avocados grown in Fla _ 25800 

Grades, size and maturity stand¬ 
ards: 

Broccoli, frozen; correction,,™ 25799 
Oranges, grapefruit, tangerines. 

and tangelos grown in Fla _ 25799 

Limitation ol handling and ship¬ 
ping: 

Oranges (Valencia) grown in 
Ariz. and Calif_ 25799 

Proposed Rules 

Expenses and rate of assessment: 

Celery grown In Fla __ 25828 

Milk marketing orders: 

Georgia__ 25828 

Notices 

Meetings: 

Shippers Advisory Council---. 25835 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Animal and Plant Health 
Inspection Service: Farmers 
Home Administration; Forest 
Service; Soil Conservation Serv¬ 
ice. 

AIR FORCE DEPARTMENT 

Notices 

Meetings: 

System Command Science and 
Technology Advisory Group— 25832 

"mmalano punt health inspection 

SERVICE 
Proposed Roles 

Anl, nals destroyed by Scrapie: 
Payment of indemnities-.._ 25829 


CIVIL AERONAUTICS BOARD 
Notices 

It covin Qt, etc.: 

Chicago-Montreal route pro¬ 
ceedings _ 25844 

Fare investigations: domestic 
common fares _ 25844 

CIVIL SERVICE COMMISSION 
Notices 

Meetings: 

Federal Employees Pay Council- 25848 
Noncarecr executive assignments: 
Commerce Department (2 docu¬ 
ments) _ 25848 

COMMERCE DEPARTMENT 

See Domestic and International 
Business Administration: Eco¬ 
nomic Development Administra¬ 
tion; National Bureau of Stand¬ 
ards; National Oceanic and At¬ 
mospheric Administration. 

COMMITTEE FOR THE IMPLEMENTATION 
OF TEXTILE AGREEMENTS 

Notices 

Cotton textiles: 

China. Republic of - 25848 

COMMODITY FUTURES TRADING 
COMMISSION 

Notices 

Contract market designations; re¬ 
quest for comments _ 25849 


DEFENSE DEPARTMENT 

Sec also Air Force Department 

Notices 

Meetings: 

Women in the Services. Defense 
Advisory Committee on _ 25832 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Scientific articles; duty free entry: 

^ Arizona State University, et al.. 25836 
* University of Maryland et al _ 25836 

DRUG ENFORCEMENT ADMINISTRATION 
Notices 

Registrations; actions affecting: 

Wagner, Sheldon D P.M.; hear¬ 
ing - 25832 

ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Rules 

Grant and loan program: 

Public works and development 
facilities__ 25800 

EDUCATION OFFICE 
Notices 

Funding criteria for applications: 
Domestic mining and mineral 
and mineral fuel conservation 

fellowships_ 25839 

Organization and functions: 

Consumers' Education Office 25839 


FEDERAL REGISTER, VOL 40, NO. 119—THURSDAY, JUNE 19. 197S 


iii 



















CONTENTS 


ENVIRONMENTAL PROTECTION AGENCY 


Rules 

Air quality implementation plan: 

National standards_ 25814 

Federal Insecticide Fungldde. and 

Rodenticide Act_ 25815 

Notices 

Air pollution; motor vehicles: 

New motor vehicles and engines; 
public hearing- 25851 

FARMERS HOME ADMINISTRATION 
Notices 

Disaster areas: 

Michigan- 25835 


FEDERAL AVIATION ADMINISTRATION 

Rules 

Certification and operation; car¬ 
riage of weapons and escorted 
persons; compliance date exten- 
tlon_ 25801 

FEOERAL MARITIME COMMISSION 


Rules 

Financial reports by common car¬ 
rier by water in domestic off¬ 
shore trades - 25820 

Notices 

Agreements filed, etc.: 

South Carolina State Ports Au¬ 
thority. et al - 25852 

Freight forwarder licenses: 

Rolando Export Documenta¬ 
tion _, LL1 - t , - ~ - 25852 

W. Hclmann. Inc - 25852 


FEDERAL MEDIATION AND CONCILIATION 
SERVICE 
Notices 

Meetings: 

Health Care Industry Labor- 
Management Advisory Com¬ 
mittee _ 25852 

FEDERAL POWER COMMISSION 
Proposed Rules 

Advance for gas exploration, de¬ 
velopment and production: ac¬ 
counting and rate treatment... 25831 

Notices 

Hearings, etc.: 

Colorado Interstate Gas Co.... 25853 
Consolidated Water Power Co.. 25853 
Great Lakes Gas Transmission 


Co . 25853 

Holyoke Water Power Co- 25859 

Ketchikan. Alaska, City of - 25854 

Natural Gas Pipeline Company 

of America - 25859 

Nevada Power Co _ 25854 

New England Power Co. (2 docu¬ 
ments ) _ 25854. 25855 

Northern Natural Gas Co. <2 

documents)_ 25855 

Northwest Pipeline Corp - 25855 

Public Service Company of 

Colorado _ 25856 

Public Service Company of New 

Hampshire (2 documents) _ 25856 

Rum ford Falls Power Co - 25856 

South Carolina Electric fc Gas 

Co . . . 25857 

Southern Natural Gas Co _ 25657 

Transcontinental Gas Pipeline 
Corp _ 25857 


Utah Power & Light Co_ 25858 

Vermont Electric Power Co. 

et al. 25858 

Wisconsin Public Service Corp.. 25858 
Yankee Atomic Electric Power 
Company et al. (2 docu¬ 
ments) _ 25859 

York Haven Power Co_ 25859 


FEDERAL TRADE COMMISSION 

Rules 

Prohibited trade practices: 

Commercial Investors, Inc. f et 

al _ . 25802 

Fashion Floors. Inc., et al - 25808 

Fllmdex Chex System Inc., et 

al . 25803 

Hansen, Roy D. and Roy Han¬ 
sen Mortgage Co _ 25804 

Levinson, Julian L. and Associ¬ 
ates Mortgage Co _ 25804 

Maryland Carpet Outlet Inc., 

ct al __— 25805 

Simopoulos. Ted P. and Ted 

Sims Real Estate _ 25810 

Wendelken-Slmmlnger and Co. 
and Sims Furniture Co., et al. 25810 

FISH AND WILDLIFE SERVICE 

Rules 

Migratory bird hunting stamp 
contest; procedures - 25826 

FOOD AND DRUG ADMINISTRATION 


Rules 

Animal drugs: 

Phenylbutazone tablets or 

boluses _ 25812 

Sodium thiamyl&l for injection. 25812 

Tylosin .. 25812 

Biologies: 

Rubella vims vaccine, live; test 

for safety_ 25813 

Pood additives: 

Microporous polymeric filters- 25811 

Proposed Rules 

Shell Ash; safety and wholesome - 

ness_ 25915 

Performance standards: 

Diagnostic X-ray equipment... 25830 

Sunlamps _ 25830 

Notices 

Meetings: 

Advisory committees, panels, 
etc . 25840 


FOREST SERVICE 
Notices 

Environmental statements: 

Payette National Forest, Idaho. 25835 
Meetings: 

Miguel District Grazing Ad¬ 
visory Board- 25835 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 

See also Education OAlce: Food 
and Drug Administration; Pub¬ 
lic Health Service; Social and 
Rehabilitation Service; Social 
Security Administration. 

Notices 

Meetings: 

President’s Biomedical Research 
Panel __ 25838 


HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

Notices 

Meetings: 

National Mobile Home Advisory 
Council_ 25844 

INTERIOR DEPARTMENT 

See Land Management Bureau; 

Fish and Wildlife Service; Na¬ 
tional Park Service. 

INTERNATIONAL TRADE COMMISSION 


Notices 

Welt work shoes, from Romania; 
determination of likelihood of 
Injury .. 25860 

INTERSTATE COMMERCE COMMISSION 
Notices 

Car service exemptions, manda¬ 
tory (2 documents) _ 25881 

Hearing assignments-.... 25865 

Fourth section applications for 

relief . 25866 

Irregular route property carriers; 

gateway elimination _ 25866 

Motor carriers: 

Transfer proceedings.. . 25877 

Temporary authority applica¬ 
tions _ 25878 

Motor carriers, broker, water car¬ 
rier and freight forwarder appli¬ 
cations _ 25882 

Rerouting of traffic : 

Association of American Rail¬ 
roads _ 25865 


JUSTICE DEPARTMENT 

See Drug Enforcement Adminis¬ 
tration. 

LABOR DEPARTMENT 

See Manpower Administration. 


LAND MANAGEMENT BUREAU 
Notices 

Applications, etc.: 

New Mexico _ 25832 

Wyoming _ 25832 

Oil and gas leasing; Outer Con¬ 
tinental Shelf . 25833 

MANAGEMENT AND BUDGET OFFICE 
Notices 

Budget rescission and deferrals 
for June 1975 _ 25945 


MANPOWER ADMINISTRATION 

Notices 

Employment transfer and business 
competition determinations; ap¬ 
plications --2*865 

NATIONAL BUREAU OF STANDARDS 

Notices 

Metric system of weights and 
measures, guidelines for use.— 25837 

NATIONAL HIGHWAY TRAFFIC SAFETY 
ADMINISTRATION 

Notices 

Catalytic converters and thermal 
reactors, safety aspects; avail- 
ability of report- 


iv 
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CONTENTS 


NATIONAL OCEANIC AND ATMOSPHERIC 

administration 

Notices 

Meetings: 

Marine Petroleum and Mincr&Ls 
Advisory Committee- 25838 

NATIONAL PARK SERVICE 

Notices 

National recreation area; estab¬ 
lishment: 

Cuyahoga Valley- 25835 

NATIONAL TRANSPORTATION SAFETY 
BOARD 

Notices 

8&fety recommendations and re¬ 
sponses; availability and re¬ 
ceipt - 25864 

NUCLEAR REGULATORY COMMISSION 

Notices 

Meetings: 

Reactor Safeguards; Advisory 


Committee.. 25862 

Applications, etc.: 

8outh Carolina Power & Light 

Co. 25863 

Regulatory guide; issuance and 
availability _ 25863 

OFFICE OF THE FEDERAL REGISTER 

Notices 

Publication guidelines for the 
Privacy Act of 1974. 25987 


OVERSEAS PRIVATE INVESTMENT 
CORPORATION 

Notices 

Productive Credit Guaranty Pro¬ 


gram; transfer_ 25864 

POSTAL RATE COMMISSION 
Notices 

Retail Analysis Program for Fa¬ 
cilities Deployment_ 25864 


PUBLIC HEALTH SERVICE 
Rules 

Medical care: 

Seamen and other persons, cer¬ 
tain — . 25815 

SAINT LAWRENCE SEAWAY DEVELOP¬ 
MENT CORPORATION 

Rules 

Seaway regulations: 

Guidance and information to 
vessels transiting seaway - 25813 

SMALL BUSINESS ADMINISTRATION 


Proposed Rules 

Small business size standard: 
small petroleum refiner_ 25831 

Notices 

Applications, etc.: 

Independence Capital Forma¬ 
tion. Inc_ 25864 


Disaster areas: 

Arkansas_ 25864 

SOCIAL ANO REHABILITATION SERVICE 
Rules 

Medicaid: 

Blindness as a condition of eligi¬ 
bility .. 25818 

SOCIAL SECURITY ADMINISTRATION 
Proposed Rules 

Health insurance for the aged and 
disabled: 

Local rehabilitation agencies; 
conditions for participation.- 25937 

SOIL CONSERVATION SERVICE 
Notices 

Environmental statements on wa¬ 
tershed projects, etc.: 

Deer Creek, Iowa_ 25836 

TRANSPORTATION DEPARTMENT 

See Federal Aviation Admin¬ 
istration; National Highway 
Transportation Safety Board. 

TREASURY DEPARTMENT 

Notices 

Authority delegations: 

Deputy Assistant Secretary (En¬ 
forcement, Operations, and 
Tariff Affairs >_ 25832 
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list of cfr ports affected 


The following numerical guide it e litt of the parts of each title of the Code of Federal Regulations effected by documents published in today's 
issue. A cumulative list of parts affected, covering the current month to date, follows beginning with the second iesue of the month. 

A cumulative guide is published separately at the end of each month. The guide lists the ports and sections affected by documents published 
since January i. 1974. and specifies how they are affected. • 


7 CFR 

52 

25799 

1097 _ 

1098 .. 

___ 25828 

. 25828 


25790 

1099. ... 

.. 25828 

iMJD--- — 

908_ 

.. 25799 

1102__ 

_ 25828 

1104 

25828 

915.. 

Proposed Rules: 

_ 25800 

1106 ....”___25823 

1108.. - 25828 

967 

25828 

1120_ 

_ 25828 

1007._ 

.. 25828 

1126..... 

. 25828 

1030_ 

..25828 

1131_ - _ 

25828 




iwz __ 

„ . Z3BZB 

1032_ —. 

...25828 

1138 

25828 

1040.-. 

_ - _ 25828 
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__ 25828 
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_ 25828 



1049_ 

_ 25828 
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1050_ 

_ .25828 

Proposed Rules: 
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_ 25828 

54_ 

_ . 25829 

1061_ 
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13 CFR 


1062 
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1003 

25828 

305__ 

_ 25801 

1064 _ 

1065 _ 
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__25828 
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_ 25828 

Proposed Rules: 

121 .. . 
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.— 25831 

25801 

1071.. 

. 25828 



1073_ 

_25828 

16 CFR 


1076- _ 

_ 25828 

13 (8 documents) 

18 CFR 

__ 25802- 

1078..... 
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__25828 

_ 25828 

25828 

25805. 25808. 25810 

1094.. 

-.25828 

Proposed Rules: 


1096 _ 

25828 

154 _ 

..— 25831 



201___ 

206 ... 

_25831 


20 CFR 

Proposed Rules: 

405-25938 

21 CFR 

121-25811 

520. 25812 

522.- 25812 

650. 25813 

Proposed Rules: 

1020.. ._ 25830 

1040.. 25830 

33 CFR 

401_25813 

40 CFR 

51_ 25814 

164 . 25815 

42 CFR 

32..-_ 25815 

46 CFR 

233.. ._ 25818 

248. 25818 

46 CFR 

512_ 25820 

50 CFR 

91 _ 25828 
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CUMULATIVE LIST OF PARTS AFFECTED—JUNE 


The following numerical guide is a list of parts of each title of the Code of 
Federal Regulations affected by documents published to date during June. 


2 CFR 

101_ 25199 

3 CFR 

Executive Orders: 

8038 (Amended by PLO 5502)_ 25593 

11652 (Amended by EO 1168225197 
11808 (Amended by EO 11865)... 25663 
11833 <Revoked by EO 11863)_25431 

11861 (Amended by EO 11864)... 25579 

11862 .25197 

11863..25431 

11864 . 25579 

11865 . 25663 

Presidential Documents Other Than 


Proclamations and Executive Orders: 
Memorandum of January 2. 

1973 (Amended by Memo¬ 
randum of May 20. 1975).. 24889 
Memorandum of April 26,1973 
< Amended by Memorandum 

of May 20, 1975).. 24889 

Memorandum of December 13, 

1973 (Amended by Memo¬ 
randum of May 20. 1975)24889 

Memorandum of October 29. 

1974 (Amended by Memo¬ 
randum of May 20. 1975).. 24889 

Memorandum of May 20. 1975 

(2 documents)_ 24887. 24889 

Memorandum of May 22. 


197S_ 


_ _ 24891 

100_ _ 


24993 

101_ 

Proclamations: 


.- 24993 

4379_ 



5 CFR 

213. 




21378. 23835. 23987-23989. 24353, 
24517, 24893. 24993. 25433 


302.. 

330.. 

351_ 

353. 

531__ 

550.. 

772._ _ 

890-... 


_ 23835 

.. 23836 

_ 23836 

.. 23836 

_ 23838 

_ 23838 

. 23839 

. 25433 
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20. 

29. 

52 . 

53 _ 

295__ 
401 _ 

_ 

610 _ 

724 _ 

726_ 

905_ 

908_ 

910 _ 

9n_; 

915 _ 

917 _ 

918 _ 

844 .. 


- 23839 

. 24173 

.. 25799 

- 25581 

. 23719 

-- 25434 

. 24993 

.-. 24893 

- 25199 

. 24994 

.—.24174, 25799 

24175, 24717~ 24994.25436. 25799 

- 24353. 24717. 25200. 25665 

. 24353. 24995. 25201. 25665 

--- 24006, 25800 

-25435 

- 25436 

- 24008 


7 CFR—Continued 


10 CFR 


953- 

981_ 

1421_ 

1464_ 

1823_ 


23720. 24354 

. 25436 

. 24717 

. 24175 

.24517 


Proposed Rules: 


51—. 24013 

916 - 24018 

917 -24908, 25478 

922 . 25679 

923 .23763 

929. 24527 

967_25828 

999. 24363 

1007. 25828 

1030._.25828 

1032.. .25828 

1033. 24103 

1040_ 25828 

1046.. . 25828 

1049 _ 25828 

1050 . 25828 

1060 . 24738, 25828 

1061 _ 25828 

1062 . 25828 

1063 _ 25828 

1064 ....24019.25828 

1065 . 25828 

1068 . 25828 

1069 _25828 

1070 - 25828 

1071 .25828 

1073_ 25828 

1076....25828 

1078 . 25828 

1079 _ 25828 

1090_ 25828 

1094- 25828 

1096 _25828 

1097 - 25828 

1098 - 25828 

1099 . 25680. 25828 

1102-25828 

1104. 25828 

1106..25828 

1108.. 25828 

1120—-- 25828 

1126...25828 
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TW» iectlon of Iho FEDERAL REGISTER contain* regulatory document* having general applicability and legal effect most of which are 
keyed to and codified In the Coda of Federal Regulation*, which I* published under 50 title* pursuant to 44 U S.C 1510. 

The Code of Foderal Regulation* is add by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER Issue of each month. 


Title 7—Agriculture 

CHAPTER I—AGRICULTURAL MARKETING 
SERVICE (STANDARDS. INSPECTIONS. 
MARKETING PRACTICES). DEPART¬ 
MENT OF AGRICULTURE 

PART 52— PROCESSED FRUITS AND VEG¬ 
ETABLES. PROCESSED PRODUCTS 
THEREOF, AND. CERTAIN OTHER PROC¬ 
ESSED FOOD PRODUCTS 

Subpart—United States Standards for 
Grades of Frozen Broccoli; Correction 

In FR Doc. 75-8824 appearing at page 
15890 in the Issue of Tuesday, April 8, 
1975. make the following corrections: 

<1> Appearing at page 15892 1 52.634 
(c)(1) now reading “Not more than 
slightly** make read “Slightly." 

(2) Appearing at page 15893 } 52.637 
Table IV in the column headed “De¬ 
fects" the twentieth line now reading 
“More than slightly** make read 
“Slightly/' 

(3) Appearing at page 15895 i 52.638 
(a) the citation in the seventh line now 
reading "(*52.83)” make read *’(§ 52.1- 
52.83)*'; * 52.639(a) (1) (il) add the word 
“scale” Immediately after the word 
“suitable.” 

Dated: June 13.1975. 

E. L. Pstcrsox. 
Administrator, 

Agricultural Marketing Service . 
flit Doc.75'15958 Piled 6-18-75;8:45 am) 


CHAPTER IX—AGRICULTURAL MARKET- 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS. VEGE¬ 
TABLES. NUTS), DEPARTMENT OF 
AGRICULTURE 

lOrang* Reg. 73. Arndt. 7; Export Reg. 34. 
Arndt. 10) 

PART 905— ORANGES, GRAPEFRUIT. TAN¬ 
GERINES, AND TANGELOS GROWN IN 
FLORIDA 

Minimum Grade Requirements 

These amendments lower the minl- 
murn grade requirements applicable to 
domestic and export shipments of Va¬ 
lencia, Lue Glm Gong, and similar late 
maturing oranges of the Valencia type 
nwn in the production area in Florida. 
The lower minimum grade regulation 
effective for the period June 16 through 
June 22. 1975. and progressively lower 
crude requirements effective for the pe¬ 
riods June 23 through June 29.1975. and 
June 30 through September 28, 1975. are 
r.ece.ssary to satisfy the current and pro- 
Wctive demand for such oranges during 
tne period of seasonally reduced supply. 


The amended regulations recognize the 
anticipated decline in external appear¬ 
ance of the oranges remaining for fresh 
shipment from the 1974-75 crop. 

Findings . (1) Pursuant to the market¬ 
ing agreement, as amended, and Order 
No. 905, as amended <7 CPR Part 905), 
regulating the handling of oranges, 
grapefruit, tangerines, and tangelos 
grown in Florida, effective under the 
applicable provisions of the Agricultural 
Marketing Agreement Act of 1937, as 
amended (7 UJ5.C. 601-674), and upon 
the basis of the recommendations of the 
committees established under the afore¬ 
said amended marketing agreement and 
order, and upon other available infor¬ 
mation. it is hereby found that the re¬ 
quirements applicable to Valencia, Lue 
Glm Gong, and similar late maturing 
oranges of the Valencia type, as here¬ 
inafter provided, will tend to effectuate 
the declared policy of the act. 

(2) These amendments reflect the De¬ 
partment’s appraisal of the current and 
prospective demand for Florida Valencia, 
Lue Glm Gong, and similar late matur¬ 
ing oranges of the Valencia type by do¬ 
mestic and export outlets. The lower 
grade requirements specified for domes¬ 
tic and export shipments of Valencia and 
other late-type oranges are consistent 
with the lesser quality fruit expected to 
be available during the balance of the 
season. Total fresh shipments of Florida 
round oranges for the season through 
June 8, 1975, totaled 21.378 carlots. and 
there were an estimated 1.293 carlots re¬ 
maining for shipment. 

(3) It is hereby further found that it 
is Impracticable, unnecessary, and con¬ 
trary to the public interest to give pre¬ 
liminary notice, engage in public rule- 
making procedure, and postpone the ef¬ 
fective date of these amendments until 
30 days after publication thereof In the 
Federal Register <5 UB.C. 553) In that 
the time Intervening between the date 
when information upon which these 
amendments are based became available 
and the time when these amendments 
become effective in order to effectuate the 
declared policy of the act is insufficient; 
and these amendments lower require¬ 
ments applicable to the handling of Va¬ 
lencia. Lue Glm Oong, and similar late 
maturing oranges of the Valencia type 
grown in Florida. 

Order . 1 . In I 905.555 (Orange Regu¬ 
lation 73; 39 FR 32976, 37186, 40745. 
42899: 40 FR 2792, 12646, 14889) the 
provisions of paragraph (b)(9) are 
amended to read as follows: 

§ 905.555 Orange Regulation 73. 

• • • • • 

<!»••• 


(9> Any Valencia. Lue Gim Gong, and 
similar late maturing oranges of the 
Valencia type, grown in the production 
area, which do not grade at least U S. 
No. 1 Golden: Provided, That during the 
period June 23. 1975, through June 29. 
1975, such oranges may be shipped if they 
grade at least Ui3. No. 2: Provided fur¬ 
ther . That during the period June 30. 
1975, through September 28, 1975, such 
oranges may be shipped if they grade at 
least U-8. No. 2 Russet; and 


2. In * 905.559 (Export Regulation 24; 
39 FR 32976; 37186: 40 FR 2792. 11345. 
12646, 14889. 16210, 20061. 21467, 24174) 
the provisions of paragraph (b)(9) are 
amended to read as follows: 

§ 905.559 Export Regulation 21. 

• • • • • 

<b) • • • 

1 9) Any Valencia. Lue Olm Gong, and 
similar late maturing oranges of the Va¬ 
lencia type, grown In the production area, 
which do not grade at least U S. No. 2. 
except that such oranges shall be free 
from damage caused by dryness or mushy 
condition: Provided. That during the pe¬ 
riod June 23.1975, through June 29.1975, 
such oranges may be shipped if they 
grade at least U.8. No. 2: Provided fur¬ 
ther , That during the period June 30. 
1975. through September 28. 1975, such 
oranges mav be shipped if they grade at 
least U.8. No. 2 Russet; 


(Sec*. 1-19. 48 31, a* amended (7 US.C. 

601 - 674 )) 

Dated. June 13, 1975, to become effec¬ 
tive June 16.1975. 

Charles R. Brader, 
Deputy Director . Fruit and Veg¬ 
etable Division , Agricultural 
Marketing Service. 

IFR Doc.75-15956 Filed 6-18-75;8:45 am] 


{Valencia Orange Reg. 503] 

PART 908—VALENCIA ORANGES GROWN 
IN ARIZONA ANO DESIGNATED PART OF 
CALIFORNIA 

Limitation of Handling 

This regulation fixes the quantity of 
California-Arizona Valencia oranges that 
may be shipped to fresh market during 
the weekly regulation period June 20- 
26, 1975. It is Issued pursuant to the 
Agricultural Marketing Agreement Act of 
1937, as amended, and Marketing Order 
No. 908. The quantity of Valencia oranges 
so fixed was arrived at after considera¬ 
tion of the total available supply of 


FEDERAL REGISTER, VOL 40, NO. 119—THURSDAY, JUNE 19, 1975 










25800 


RULES AND REGULATIONS 


Valencia oranges, the quantity of Valen¬ 
cia oranges currently available for mar¬ 
ket. the fresh market demand for Valen¬ 
cia oranges. Valencia orange prices, and 
the relationship of season average re¬ 
turns to the parity price for Valencia 
oranges. 

§ 908.803 Valencia Orange Regulation 
503. 

(a> Findings. <1> Pursuant to the mar¬ 
keting agreement, as amended, and 
Order No. 908, as amended <7 CFR Part 
908), regulating the handling of Valen¬ 
cia oranges grown in Arizona and desig¬ 
nated part of California, effective under 
the applicable provisions of the Agricul¬ 
tural Marketing Agreement Act of 1937, 
as amended (7 U.S.C. 601-674>. and upon 
the basis of the recommendations and 
information submitted by the Valencia 
Orange Administrative Committee, es¬ 
tablished under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it is hereby 
found that the limitation of handling of 
such Valencia oranges, as hereinafter 
provided, will tend to effectuate the 
declared policy of the act. 

<2) The need for this section to limit 
the respective quantities of Valencia 
oranges that may be marketed from Dis¬ 
trict 1, District 2, and District 3 during 
the ensuing week stems from the produc¬ 
tion and marketing situation confronting 
the Valencia orange industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantities of Valencia oranges that 
should be marketed during the next suc¬ 
ceeding week. Such recommendation, 
designed to provide equity of marketing 
opportunity to handlers in all districts, 
resulted from consideration of the factors 
enumerated in the order. The committee 
further reports that the fresh market 
demand for Valencia oranges is notice¬ 
ably weaker as buyers are anticipating 
volume arrivals of deciduous fruit. Prices 
f.o.b. averaged $3.79 per carton on a 
reported sales volume of 987.000 cartons 
last week, compared with an average 
f.o.b. price of $3.69 per carton and sales 
of 898.000 cartons a week earlier. Track 
and rolling supplies at 541 cars were down 
35 cars last week. 

<U) Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available 
information, the Secretary finds that 
the respective quantities of Valencia 
oranges which may be handled should 
be fixed as hereinafter set forth. 

(3) It is hereby further found that It 
is Impracticable and contrary to the 
public interest to give preliminary no¬ 
tice. engage in public rulemaking pro¬ 
cedure. and postpone the effective date 
of this section until 30 days after pub¬ 
lication hereof in the Federal Register 
(5 U.S.C, 553) because the time inter¬ 
vening between the date when informa¬ 
tion upon which this section is based 
became available and the time when 
this section must become effective in 
order to effectuate the declared policy 
of the act is insufficient, and a reason¬ 
able time is permitted, under the cir¬ 


cumstances. for preparation for such 
effective time; and good cause exists for 
making the provisions hereof effective 
as hereinafter set forth. The committee 
held an open meeting during the current 
week, after giving due notice thereof, to 
consider supply and market conditions 
for Valencia oranges and the need for 
regulation; Interested persons were af¬ 
forded an opportunity to submit Infor¬ 
mation and views at this meeting; the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified herein w*cre promptly submit¬ 
ted to the Department after such meet¬ 
ing w*as held; the provisions of this sec¬ 
tion, including its effective time, are 
identical with the aforesaid recommen¬ 
dation of the committ**, and informa¬ 
tion concerning such provisions and ef¬ 
fective time has beeh disseminated 
among handlers of such Valencia 
oranges; it is necessary, in order to ef¬ 
fectuate the declared policy of the act, 
to make this section effective during the 
period herein specified; and compliance 
with this section will not require any 
special preparation on the part of per¬ 
son subject hereto which cannot be 
completed on or before the effective date 
hereof. Such committee meeting was 
held on June 17.1975. 

(b) Order. <1> The respective quanti¬ 
ties of Valencia oranges grown in Ari¬ 
zona and designated part of California 
which may be handled during the period 
June 20. 1975, through June 26. 1975, 
are hereby fixed as follows: 

U) District 1: 245.000 cartons; 

(ill District 2: 455.000 cartons; 

(ill) District 3; Unlimited movement.’ 1 

(2) As used in this section, “handler 11 . 
“District l 1 *, “District 2“. “District 3“. 
and “carton 1 * have the same meaning as 
when used in said amended marketing 
agreement and order. 

(Secs, 1-19, 48 8tat. 31. a* amended: <7 U.8C. 
601-674)) 

Dated: June 18. 1975. 

Charles R. Brader. 

Director . Fruit and Vegetable 
Division . Agricultural Mar¬ 
keting Service. 

[PR Doc.75-16196 Piled 6-18-75:12:08 am) 


PART 915—AVOCADOS GROWN IN 
SOUTH FLORIDA 

Expenses and Rate of Assessment and 
Carryover of Unexpended Funds 

This document authorizes expenses of 
$135,250 for the Avocado Administrative 
Committee under Marketing Order No. 
915, for the 1975-76 fiscal year and fixes 
a rate of assessment of $0.15 per bushel 
of avocados handled in such period to 
be paid to the Committee by each first 
handler as his pro rata share of such 
expenses. 

On May 15, 1975, notice of rulemaking 
was published In the Federal Register 
(40 FR 21033) Inviting written comments 
not later than May 30, 1975. regarding 
proposed expenses and the related rate of 
assessment for the period beginning April 


1. 1975, through March 31.1976, and car¬ 
ryover of unexpended funds, pursuant to 
the marketing agreement, as amended, 
and Order No. 915. as amended (7 CFR 
Part 915), regulating the handling of 
avocados growm in South Florida. None 
were received. This regulatory program 
is effective under the Agricultural Mar¬ 
keting Agreement Act of 1937, as 
amended (7 U.8.C. 601-674). After con¬ 
sideration of all relevant matters pre¬ 
sented, including the proposals set forth 
in such notice which were submitted by 
the Avocado Administrative Committee 
‘established pursuant to said marketing 
agreement and order) , it is hereby found 
and determined that: 

§915.214 Expense*, rate of a«*ciu»niertt, 
and carryover of unexpended fund*. 

( a > Expenses. Expenses which are rea¬ 
sonable and likely to be incurred by the 
Avocado Administrative Committee dur¬ 
ing the period April 1, 1975. through 
March 31, 1976. will amount to $135,250. 

fb> Rate of assessment. The rate of 
assessment for said period, payable by 
each handler in accordance with 
i 915.41, is Axed at $0.15 per bushel of 
avocados. 

<c) Reserve. Unexpended assessment 
funds in the amount of approximately 
$4,379, which are in excess of expenses 
incurred during the fiscal year ended 
March 31, 1975. shall be carried over as 
a reserve in accordance with IS 915.42 
and 915.205 of said amended marketing 
agreement and order. 

It is hereby further found that good 
cause exist s for not postponing the effec¬ 
tive date hereof until 30 days after pub¬ 
lication in the Federal Register (5 U.S.C. 
553) in that <1) shipments of avocados 
began on or about June 9. 1975, (2) the 
relevant provisions of said marketing 
agreement and this part require that the 
rate of assessment herein Axed shall be 
applicable to all assessable avocados 
handled during the aforesaid period, and 

(3) such period began on April 1. 1975. 
and said rAte of assessment will auto¬ 
matically apply to all such avocados 
beginning with such date. 

(Sees. 1-19, 48 8tat. 31. mm amended: (7 VSC. 
601-674)) 

Dated: June 13. 1975. 

Charles R. Brader, 
Deputy Director, Fruit and 
Vegetable Division, Agricul¬ 
tural Marketing Service. 

(FR Doc.75-15955 Filed 6-18-75.8:45 *mj 


Title 13 — Business Credit and Assistance 

CHAPTER III—ECONOMIC DEVELOPMENT 
ADMINISTRATION, DEPARTMENT OF 
COMMERCE 

PART 305—PUBLIC WORKS ANO 
DEVELOPMENT FACILITIES PROGRAM 

Grant and Loan Program 

Part 305 of Chapter in of Title 13of 
the Code of Federal Regulations Is hereo> 
amended. 

In that the material contained herein 
Is a matter relating to the grant and loan 
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program of the Economic Development 
Art ministration and because a delay in 
implementing these regulations would be 
contrary to the public interest, the rele¬ 
vant provisions of the Administrative 
Procedure Act (5 UJ3.C. 553 > requiring 
notice of proposed rulemaking, oppor¬ 
tunity for public participation and delay 
in effective date are inapplicable. 

1. Part 305 is amended by revising 
} 305.59 to read as follows: 

§ 305.39 Properly management. 

(a) The grantee shall use any land, 
improved land, structures, appurtenances 
thereto, or other improvements, exclud¬ 
ing movable machinery and equipment, 
acquired in whole or In part with Fed¬ 
eral funds only for the authorised pur¬ 
pose of the original grant during the 
expected useful life of the project or for 
as long as the Assistant Secretary deter¬ 
mines that such property is needed. 
Should the grantee fall to comply with 
this provision, EDA may require the 
grantee to compensate the agency in ac¬ 
cordance with the provisions in para¬ 
graph <d) of this section. 

(1) When the authorized purpose of 
the EDA grant is to develop land in order 
to sell, lease or otherwise convey it for 
a specific use, the Assistant Secretary 
may approve such sale, lease or other 
conveyance, if he determines that such 
conveyance is consistent with the au¬ 
thorized general and special purpose of 
the grant and EDA policies concerning, 
but not limited to, nondiscrimination, 
nonrelocation, excessive profits, and ade¬ 
quate consideration. If the Assistant Sec¬ 
retary has approved the sale, lease or 
other conveyance, the provisions of 
paragraphs (c) and <d) of this section 
do not apply. 

<b> Whenever land, improved land, 
rtructurea. appurtenances thereto, or 
other improvements, excluding movable 
machinery and equipments, are sold, 
leased or otherwise conveyed pursuant 
to paragraph (a) (1) of this section, the 
grantee shall add a covenant to the 
deed, which must be satisfactory to the 
Assistant Secretary, prohibiting the use 
or such property for any purpose other 
than the general and special purpose of 
w grant as determined by the Assistant 
Sectary. The grantee shall notify EDA 
Prospective conveyance and pro¬ 
vide EDA with a copy of the covenant 
at least 30 days before the sale, lease 
or conveyance of the property. The deed 
containing the covenant approved by the 
Awistant Secretary shall be recorded in 
toe pertinent county public records 
affecting real property. Should the 
grantee fail to comply with this provi- 
»on. EDA may require the grantee to 
agency in accordance 
with the provisions In paragraph <d) of 
this section. 

( c) in the event that the grantee 
determines that the land, Improved land, 
structures, appurtenances thereto, or 
m C £. prove,nent8 » excluding movable 
And equipment, are no longer 
“coded for the original grant purpose 
may be used In other Federal grant 
Programs, or programs that have pur¬ 
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poses consistent with those authorized 
for support by EDA. Provided . That the 
approval of the Assistant Secretary is 
obtained. 

<d> Whenever the Assistant Secretary 
determines that the land, improved land, 
structures, appurtenances thereto, or 
other Improvements, excluding movable 
machinery and equipment, are no longer 
needed as provided in paragraphs (a) 
and (c) of this section and the expected 
useful life of such property has not ex¬ 
pired, the grantee shall return all such 
property furnished or purchased wholly 
with Federal grant funds to the control 
of EDA. In the case of property pur¬ 
chased in part with Federal grant funds, 
the grantee may be permitted to take 
title to the Federal Interest upon com¬ 
pensating the Federal Government for its 
fair share of the property. The Federal 
share of the property shall be the amount 
computed by applying the percentage of 
the Federal participation in the total 
cost of the grant program for which the 
property was acquired to the current fair 
market value of the property. 

(e> Except when property Is sold pur¬ 
suant to paragraph (a)(1) of this sec¬ 
tion, land. Improved land, structures, 
appurtenances thereto, or other improve¬ 
ments. excluding movable machinery 
and equipment, may not be used to secure 
a mortgage or deed of trust or otherwise 
be used as collateral, except to secure 
a loan made by a State or Federal agency 
or other public body participating in 
the same project unless EDA has been 
compensated in accordance with the pro¬ 
cedures of paragraph (d) of this section, 
prior to the attachment of the encum¬ 
brance. 

(1) The Assistant Secretary may 
waive the provisions of this paragraph 
when he determines all of the following 
that: 

(i) The applicant because of its 
nature and makeup does not have the 
financial resources to provide the non- 
Fcderal share without a loon from a pri¬ 
vate lender; 

(U) It is in the best interest of the 
government not to provide to the appli¬ 
cant a Public Works Loan for its match¬ 
ing share; 

(ill) The project is closely allied with 
the community In which It is to be lo¬ 
cated which would make it unlikely that 
foreclosure by a private lender would bo 
undertaken; 

(iv) The private lender would not 
otherwise iend money without the secu¬ 
rity of a lien on the project property; 

(v) There is no reasonable expecta¬ 
tion that the loan by the private lender 
will not be repaid thus eliminating any 
reasonable expectation of foreclosure by 
the private lender: 

<vl> Whenever possible the grantee 
has obtained an agreement from the 
private lender that in the event of fore¬ 
closure of the project that such property 
would continue to be used for public pur¬ 
poses. 

<f> The term “sell'’ and its derivatives 
shall include any conveyance or transfer 
of any Interest in the property. Includ¬ 
ing, but not limited to, renting or le&s¬ 
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ing, to any party other than the grantee. 
Any document which conveys or trans¬ 
fers on Interest in, or a right to the use 
or possession of the property must con¬ 
tain a covenant which prohibits the use 
of the said property for any purpose 
other than the purpose of the grant. 

(g)(1) The grantee shall execute a 
document satisfactory to the Regional 
Director which shall be recorded, before 
the initial disbursement of funds, in the 
pertinent county public records affecting 
real property. Said agreement shall in¬ 
clude. but not be limited to the followr- 
lng: 

(I) A prohibition against the use of 
the project during its expected useful 
life for other than the purpose for which 
the project was financed by the Eco¬ 
nomic Development Administration un¬ 
less the approval of the Assistant Secre¬ 
tary Is first obtained in writing. 

<il> A prohibition against the sale, 
transfer, conveyance, mortgaging or 
leasing of the real property acquired as 
a part of the project or real property 
specifically Improved and Included as 
a part of the project unless the approval 
of the Assistant Secretary is first ob¬ 
tained in writing. Such approval shall 
not be arbitrarily withheld, but shall be 
based on the Assistant Secretary’s deci¬ 
sion that the sale, transfer, conveyance, 
mortgaging or leasing of the real prop¬ 
erty is consistent with the authorized 
general and special purpose of the grant 
and EDA policies. 

<2) The document shall specify in 
years the expected useful Ufe of the 
project. Such period of expected useful 
life may be derived from Internal Reve¬ 
nue Service depreciation schedules, an 
architect’s or engineer's certified deter¬ 
mination for this particular project, or 
the term utilized by a pertinent State 
regulatory agency. * 

(Sec. 701. Pub. L. 80-135 (August 2fl. 1065) 
(43 US.C. 3211); 70 Stat. 570 and Department 
of Commerce Organization Order 10-4 (April 
1. 1070) a» amended (35 FR 5870 as amended 
at 40 FR 12532)) 

Effective date . This amendment be¬ 
comes effective on June 19.1975. 

Dated; June 13,1975. 

WlLMER D. MlZELL, 

Assist ant Secretary 
for Economic Development. 

I FR Doc.75-15071 Filod 6-18-76;8:45 amj 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN¬ 
ISTRATION, DEPARTMENT OF TRANS¬ 
PORTATION 

(Docket No. 13057. Arndt. No. 121-1201 

PART 121—CERTIFICATION AND OPERA 
TIONS: DOMESTIC. FLAG. AND SUPPLE¬ 
MENTAL AIR CARRIERS AND COMMER- 
CIAL OPERATORS OF LARGE AIRCRAFT 

Extension of Compliance Date: Carriage of 
Weapons and Escorted Persons 

The purpose of this amendment to 
Part 121 of the Federal Aviation Regula¬ 
tions Is to extend the effective date of 
Amendment No. 121-118 for one month. 
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On April 12. 1975, the FAA issued 
Amendment 121-118. effective June 20. 
1975. to Part 121 of the Federal Aviation 
Regulations (published in the Federal 
Register on April 21, 1975; 40 FR 17551) 
to provide rules for the carriage of deadly 
or dangerous weapons and persons in 
the custody of law enforcement person¬ 
nel aboard aircraft operated by Part 121 
certificate holders. The amendment also 
applies to air travel clubs certificated 
under Part 123 and to air taxi operators 
certificated under Part 135, when con¬ 
ducting operatioas governed by those 
parts with large airplanes. The amend¬ 
ment was based on a notice of proposed 
rule making (Notice 73-21) published in 
the Federal Register on July 27.1973 ( 38 
FR 20098 *. 

When the FAA adopted Amendment 
121-118. it believed that it provided ade¬ 
quate time for compliance. However, 
since the publication of the amendment, 
a number of certificate holders have in¬ 
dicated a need for additional time to 
complete manual revisions that provide 
guidance to airline employees, including 
airline security operating personnel, and 
to effect training of the appropriate per¬ 
sonnel. There is also a need for additional 
time for law enforcement agencies to 
compete instructions and guidance to be 
used by their law enforcement personnel. 

The FAA has determined that a one- 
month postponement of the effective date 
of Amendment No. 121-118 is needed 
and would provide adequate time for 
compliance, and that the postponement 
would be in the public interest. 

In view of the imminence of the pres¬ 
ent effective date and since this amend¬ 
ment imposes no additional burden on 
any person, I find that notice and public 
procedure thereon are Impractical and 
that good cause exists for making this 
amendment effective in leas than 30 days. 

(Secs. 313(a), 601. 604. 903(1), Federal Avia¬ 
tion Act of 1958) (49 US.C. 1384(a). 1431, 
1434, 1473(1)); »ec 6(c). Department of 
Transportation Act: (49 US.C. 1855(c))) 

In consideration of the foregoing, ef¬ 
fective June 17. 1975. the effective date 
of Amendment 121-118 is changed from 
June 20. 1975. to July 20. 1975. 

Issued in Washington. D.C., on June 17, 
1975. 

James E. Dow'. 

Acting Administrator . 

| FR Doc.78-16174 Filed 8-18-75;9:59 am] 

Title 16—Commercial Practices 

CHAPTER I—FEDERAL TRADE 
COMMISSION 

[Docket C- 366S) 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Commercial Investors, Inc., et al. 

Subpart—Advertising falsely or mis¬ 
leadingly: 113.73 Formal regulatory 
and statutory requirements: 13.73-92 
Truth in Lending Act; M3.155 Prices: 
13.155-95 Terms and conditions; 


13.155-95(a> Truth in Lending Act 
Subpart—Misrepresenting oneself and 
goods—Prices; 4 13.1823 Terms and 
conditions; 13.1823-20 Truth in Lend¬ 
ing Act. Subpart—Neglecting, unfairly 
or deceptively, to make material disclo¬ 
sure: 4 13.1852 Formal regulatory and 
statutory requirements: 13.1852-75 

Truth in Lending Act: 4 13.190 Terms 
and conditions; 13.1905-60 Truth in 
Lending Act 

(Sac. 8. 38 Stat. 731; 15 UB.C. 4G. Interpret 
or apply mc. 5. 38 86at. 719, m amended; 82 
Stat. 148. 147; 15 UB.C. 45, 1601 et ®eq.) 

In the Matter of Commercial Investors. 
Inc., a Corporation, Virginia Af ort- 
gage and Loan Association, Inc., a 
Corporation, and John L. Lane, Jr., 
Individually and as an Officer of 
said Corporatiofis. 

Consent order requiring a Hampton, 
Va,. loan broker among other things to 
cease violating the Truth In Lending Act 
by failing to disclose to consumers, in 
connection with the extension of con¬ 
sumer credit, such information as re¬ 
quired by Regulation Z of the said Act. 

The order to cease and desist, includ¬ 
ing further order requiring report of com¬ 
pliance therewith, is as follows: * 

It is ordered. That respondents Com¬ 
mercial Investors, Inc., a corporation, its 
successors and assigns, and Its officers, 
and Virginia Mortgage and Loan Associa¬ 
tion, Inc., a corporation, its successors 
and assigns, and its officers, and John L. 
Lane. Jr. individually and as an officer 
of said corporations, and respondents' 
agents, representatives and employees, 
directly or through anv corporation, 
subsidiary, division or other device, in 
connection with any extension or ar¬ 
rangement for the extension of consumer 
credit or advertisement to aid. promote 
or assist, directly or Indirectly, any ex¬ 
tension or arrangement for the extension 
of consumer credit, as "consumer credit" 
and "advertisement" are defined in Reg¬ 
ulation Z (12 CFR 226) of the Truth in 
Lending Act (Pub. L. 90-321, 15 U.S.C. 
1601 ct seq.>, do forthwith cease and 
desist from: 

1. Falling to include the broker’s fee 
or finder’s fee in the determination of the 
finance charge, as required by 4 226.4(a) 
(3) of Regulation Z. 

2. Falling to disclose the broker's fee 
or finder’s fee as prepaid finance charge, 
as required by 5 226.8(e)(1) of Regula¬ 
tion Z, using the term "prepaid finance 
charge." as required by 4 226.8(d) (2) of 
Regulation Z. 

3. Failing to itemize the components of 
the finance charge, as required by 4 226.8 
(d> (3) of Regulation Z. 

4. Failing to disclose accurately the 
annual percentage rate computed In ac¬ 
cordance with 4 226.5(b) of Regulation 
Z. as required by ft 226.8(b) (2) of Regu¬ 
lation Z. 

5. Falling to print the terms "finance 
charge" and "annual percentage rate" 


1 Coplea of the Complaint. Decision and Or¬ 
der. filed with the original document. 


more conspicuously than other terminol¬ 
ogy. as required by 4 226.6(a) of Regula¬ 
tion Z. 

6 . Falling to disclose clearly the 
method of computing any unearned por¬ 
tion of the finance charge in the event 
of prepayment of the obligation, as re¬ 
quired by 5 226.6(a) of Regulation Z. 

7. Falling to identify the broker as a 
creditor, as "creditor" is defined In 
I 226.2<m> of Regulation Z, as required 
by 4 226.6(d) of Regulation Z. 

8 . Failing to provide the borrower com¬ 
plete consumer credit costs disclosures 
before consummation of the transaction, 
as required by 4 226.8(a) of Regulation Z. 

9. Failing, in any consumer credit 
transaction or advertisement, to make all 
disclosures, determined in accordance 
with 41 226.4 and 226.5 of Regulation Z. 
in the manner, form and amount re¬ 
quired by 15 226,6, 226.8, 226.9 and 226 10 
of Regulation Z. 

It is further ordered. That respondents 
prominently display no less than two 
signs on the premises which will clearly 
and conspicuously state that a customer 
must receive a complete copy of the con¬ 
sumer credit cost disclosures, as required 
by the Truth in Lending Act. In any 
transaction which is financed, before the 
transaction is consummated. 

It is further ordered. That the re¬ 
spondent corporations shall forthwith 
distribute a copy of this order to each 
of their operating divisions. 

/( is further ordered. That respondents 
notify the Commission at least thirty 
(30» days prior to any proposed change 
in the corporate respondents such as dis¬ 
solution. assignment or sale resulting in 
the emergence of any successor corpora¬ 
tions, the creation or dissolution of sub¬ 
sidiaries or any other change in the cor¬ 
porations which may affect compliance 
obligations arising out of the order 
It is further ordered, That respondents 
deliver a copy of this order to cease and 
desist to all present and future personnel 
of respondents engaged in the arranging 
for the extension of consumer credit and 
that respondents secure a signed state¬ 
ment acknowledging receipt of said order 
from each such person. 

It is further ordered , That the Indi¬ 
vidual respondent named herein 
promptly notify the Commission of the 
discontinuance of hls present business or 
employment and of his affiliations with a 
new business or employment. Such notice 
shaD include respondent s current busi¬ 
ness addresses and a statement as to the 
nature of the business or employment m 
which he is engaged as well as a descrip¬ 
tion of his duties and responsibilities 
It is further ordered. Th at the re¬ 
spondents herein shall within sixty 
days after service upon them of this or¬ 
der, file with the Commission a report. 

in writing, setting forth in detail 
manner and form In which they h. 
complied with this order. 

The Decision and Order was issued by 
the Commission May 12. 1975. 

Chahles A. TofiW. 

Secretary 

[FR Doc.75-15978 Filed 
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(Docket C-2669] 


PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Filmdex Chex System Incorporated et al. 

Subpart —Collecting, assembling, fur¬ 
nishing or utilizing consumer reports: 
3 13 382 Collecting, assembling, fur¬ 
nishing or utilizing consumer reports; 
13.382-1 Confidentiality, accuracy, rele¬ 
vancy, and proper utilization; 13.382-1 
(a) Pair Credit Reporting Act; 13.382-5 
Formal regulatory and/or statutory re¬ 
quirements; 13.382-5 < a) Fair Credit 
Rej>orUng Act. 

|8cc. 6. 38 Stat. 721; 15 UA.C. 48. Interpret 
or apply sec. 6, 38 Stat. 719. as amended; 82 
SUL 148, 147; 84 Stat. 1127-86; 15 U.S.C. 
1801, et eeq.) 


In the Matter of Filmdex Chex System 
Incorporated , a Corporation , and 
Joseph E. Slattery . Individually and 
as an Officer of Said Corporation 


Consent order requiring a Centreville, 
Va., credit reporting company, among 
other things to cease furnishing, in vio¬ 
lation of the Fair Credit Reporting Act; 
such information as has been gathered 
by respondents on consumers to persons 
without a permissible purpose. 

The order to Cease and Desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows: ■ 

It is ordered , That respondents Fllm- 
clex Chex 8ystem Incorporated, a corpo¬ 
ration. its successors and assigns, and 
1U officers, and Joseph E. Slattery. In¬ 
dividually and as an officer of said cor¬ 
poration. and respondents* agents, rep¬ 
resentatives. and employees, directly or 
through any corporation, subsidiary, 
division or other device, in connection 
with collecting, preparation, assembling 
and/or furnishing of consumer reports as 
"consumer report*’ is defined in section 
w3<d> of the Fair Credit Reporting Act 
<£ub. L. 91-508, 15 U.8.C., 1601 et seq). 
wmil forthwith cease and desist from. 

1 . Furnishing any consumer report to 
person, unless such report is fur¬ 
nished: 

a In response to the order of a court 
having Jurisdiction to issue such order; 


b. In accordance with the written In¬ 
ductions of the consumer to whom the 

report relates; or 

i *• a Person which respondents then 
has reason to believe intends, at the time 

liiformaSon ^ 00 ** fumlshed * *° use the 

co l nnect,on a credit trans- 
action involving the consumer on whom 
Jr? {^formation is to be furnished and 
Invoking the extenaton of credit to, or 

consumer . c ^ ection °* ^ account of, the 

(2) For employment purposes; or 
^ connectlon wlth the underwrit- 
or ? of insurance involving the consumer; 


Or<£ Pl ^° f ^ e 5 tom i >uant - vision and 
♦ tiled with the original document. 


(4) In connection with a determination 
of tlie consumer's eligibility for a license 
or other benefit granted by a govern¬ 
mental instrumentality required by law 
to consider an applicant's financial re- 
spossibility or status; or 

(5) In connection with a business 
transaction involving each consumer, re¬ 
ported upon. 

2. Furnishing consumer reports in list 
form, unless the identity of the consumer 
to whom the information relates is not 
disclosed on such list, and cannot be 
determined without the use of additional 
information and identification to be pro¬ 
vided by the consumer. Such additional 
Information and identification to be pro¬ 
vided at the time of the transaction with 
the user. 

3. Failing to require prospective users 
of consumer reports to certify the pur¬ 
poses for which the Information in such 
reports is sought, and that It will be used 
for no other purpose, In accordance with 
section 607 of the Fair Credit Reporting 
Act. 

4. Furnishing consumer reports to any 
user or prospective user of such reports 
who does not first provide the identifica¬ 
tion and the certification of purpose for 
which information in such reports Is 
sought, as required by section 607(a) of 
the Fair Credit Reporting Act 

5. Failing to maintain reasonable pro¬ 
cedures necessary to limit the furnish¬ 
ing of consumer reports to the purpose 
listed under section 604 of the Act. as 
provided by section 607 of the Act 

6 . Failing to include the following 
statement on the face sheet of series of 
consumer reports published and distrib¬ 
uted by respondents with such conspicu¬ 
ousness and clarity as Is likely to be read 
and understood by users of such con¬ 
sumer reports: 

"a. Information contained within these 
series of consumer reports will be used 
exclusively by the designated recipient or 
his representatives for the following per¬ 
missible purposes and no other: 

(1) In connection with a credit trans¬ 
action involving the consumer on whom 
tho information is to be furnished and 
involving the extension of credit to, or 
review or collection of an account of, 
the consumer; or 

<2) In connection with employment 
purposes; or 

(3) In connection with the underwrit¬ 
ing of Insurance involving the consumer; 
or 

(4) In connection with a determina¬ 
tion of the consumer’s eligibility for a 
license or other benefit granted by a gov¬ 
ernmental instrumentality required by 
law to consider an applicant’s financial 
responsibility or status; or 

(5) In connection with a legitimate 
business need for the Information in 
connection with a business transaction 
involving the consumer. 

b. It is understood by the users of these 
series of consumer reports that Pub. L. 
91-508, section 619, states ‘Any person 
who knowingly and willfully obtains in¬ 
formation on a consumer from a consum¬ 


er reporting agency under false pretenses 
shall be fined not more than $5,000 or 
imprisoned not more than one year or 
both*.** 

It is further ordered , That respond¬ 
ents deliver a copy of this order to cease 
and desist to all present and future per¬ 
sonnel of respondents engaged In the 
preparation and/or furnishing of con¬ 
sumer reports, and that respondents se¬ 
cure a signed statement acknowledging 
receipt of said order from all such per¬ 
sonnel. 

It is further ordered , That the individ¬ 
ual respondent named herein promptly 
notify the Commission of the discontinu¬ 
ance of his present business or employ¬ 
ment and of his affiliation with a new 
business or employment. Such notice 
shall include respondent's current ad¬ 
dress and a statement as to the nature 
of the business or employment in which 
he is engaged as w'ell as & description of 
his duties and responsibilities. 

It is further ordered. That respond¬ 
ents notify the Commission at least 
thirty (30) days prior to any proposed 
change in the corporate respondent such 
as dissolution, assignment or sale result¬ 
ing In the emergence of a successor cor¬ 
poration, the creation or dissolution of 
subsidiaries or any other change In the 
corporation which may affect compli¬ 
ance obligations arising out of the order. 

It is further ordered , That the respond¬ 
ents herein shall within sixty (60) days 
after service upon them of this order, 
file with the Commission a report, in 
writing, setting forth in detail the man¬ 
ner and form in which they have com¬ 
plied with the order to cease and desist 
contained herein. 

The Decision and Order was Issued by 
the Commission May 16,1975. 

Charles A. Tobin, 
Secretary . 

| PH Doc.75-15976 Filed 6-18-76; 8:45 am) 


(Docket C-2664) 

PART 13—PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Roy D. Hansen t/a Roy Hansen Mortgage 
Co. 

Subpart—Advertising falsely or mis¬ 
leadingly: #13.73 Formal regulatory 
and statutory requirements; 13.73-92 
Truth in Lending Act; | 13.155 Prices; 
13.155-95 Terms and conditions; 13.- 
155-95(a) Truth in Lending Act. 8ub- 
part—Misrepresenting oneself and 
goods—Prices: § 13.1823 Terms and 
conditions; 13.1823-20 Truth in Lend¬ 
ing Act. Subpart—Neglecting, unfairly 
or deceptively, to make material disclo¬ 
sure: 5 13.1852 Formal regulatory and 
statutory requirement*; 13.1852-75 

Truth in Lending Act; | 13.1905 Terms 
and conditions; 13.1905-60 Truth in 
Lending Act. 

(See. 6. 38 Stat. 721; 15 UA.O. 46. Interpret 
or apply see. 5. 38 8taL 729, ai emended; 88 
8 tat. 146. 147; 15 OS.C. 45, 1801. #4 eeqj 
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In the Matter of Roy D. Hansen . an In¬ 
dividual. Trading and Doing Business 

as Roy Hansen Mortgage Company. 

Consent order requiring an Arlington. 
Va., loan broker, among other things to 
cease violating the Truth in Lending Act 
by failing to disclose to consumers. In 
connection with the extension of con¬ 
sumer credit, such Information as re¬ 
quired by Regulation Z of the said Act. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith. Is as follows: 1 

It is ordered , That respondent Roy D. 
Hansen, an Individual, trading and doing 
business as Roy Hansen Mortgage Com¬ 
pany. or under any other name or names, 
his successors and assigns, and respond¬ 
ent's agents, representatives and em¬ 
ployees, directly or through any corpo¬ 
ration. subsidiary, division or other 
device, in connection with any extension 
or arrangement for the extension of 
consumer credit or advertisement to aid. 
promote or assist, directly or indirectly, 
any extension or arrangement for the 
extension of consumer credit, as "con¬ 
sumer credit" and ’‘advertisement" ore 
defined in Regulation Z (12 CPR 226) of 
the Truth in Lending Act (Pub. L. DO- 
321. 15 U.S.C. 1601 et seq.>, do forthwith 
cease and desist from: 

1. Failing to disclose the broker’s fee 
or finder's fee as a prepaid finance 
charge, as required by 5 226.8(e)(1) of 
Regulation Z, using the term “prepaid 
finance charge", as required by f 226.8 
(d)(2) of Regulation Z. 

2. Failing to itemize the components 
of the finance charge, as required by 
5 226.8(d) (3) of Regulation Z. 

3. Failing to disclose accurately the 
annual percentage rate computed in 
accordance with 5 226.5(b) of Regula¬ 
tion Z. as required by 5 226.8(b) (2) of 
Regulation Z. 

4. Failing to print the terms “finance 
charge" and “annual percentage rate” 
more conspicuously than other terminol¬ 
ogy. as required by 5 226.6(a) of Regu¬ 
lation Z. 

5. Failing to disclose clearly the 
method of computing any unearned por¬ 
tion of the finance charge in the event 
of prepayment of the obligation, os re¬ 
quired by 5 226.6(a) of Regulation Z. 

6. Failing to identify each creditor, as 
“creditor” is defined in 5 226.2(m) of 
Regulation Z, as required by 5 226.6(d) of 
Regulation Z. 

7. Failing to provide the borrower com¬ 
plete consumer credit cost disclosures be¬ 
fore consummation of the transaction, as 
required by I 226.8(a) of Regulation Z. 

8. Failing, in any consumer credit 
transaction or advertisement, to make all 
disclosures, determined In accordance 
with 35 226.4 and 226.5 of Regulation Z, 
in the manner, form and amount re¬ 
quired by 55 226.6, 226.8, 226.9 and 226.10 
of Regulation Z. 

It is further ordered , That respondent 
prominently display no less than two 


»Copies of the Complaint, Decision and 
Order, filed with the original document. 


signs on the premises which will clearly 
and conspicuously state that a customer 
must receive a complete copy of the con¬ 
sumer credit cost disclosures, as required 
by the Truth In Lending Act, In any 
transaction which is financed, before the 
transaction Is consummated 

It is further ordered . That respondent 
deliver a copy of this order to cease and 
desist to all present and future personnel 
of respondent engaged In the arranging 
for the extension of consumer credit, and 
that respondent secure a signed state¬ 
ment acknowledging receipt of said order 
from each such person. 

It is further ordered , That the re¬ 
spondent named herein promptly notify 
the Commission of the discontinuance of 
his present business or employment and 
of his affiliations with a new business or 
employment. Such notice shall include 
respondent's current business address 
and a statement as to the nature of the 
business or employment in which he is 
engaged as well as a description of his 
duties and responsibilities. 

It is further ordered . That respondent 
herein shall within sixty (60) days after 
service upon him of this order, file with 
the Commission a report, in writing, set¬ 
ting forth in detail the manner and form 
in which he has complied with this order. 

The Decision and Order was issued by 
the Commission May 13.1975. 

Chables A. Tobin. 

Secretary. 

|FK Doc.75-15077 Filed 6-18-75:8:45 am) 
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PART 13— PROHIBITED TRADE PRAC¬ 
TICES. AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Julian L Levinson t/a Associates Mortgage 
Co. 

Subpart—Advertising falsely or mis¬ 
leadingly: I 13.73 Formal regulatory 
and statutory requirements; 13.73-92 
Truth in Lending Act: 5 13.155 Price*; 
13 155-95 Terms and conditions; 13.155- 
95(a) Truth In Lending Act. Subpart— 
Misrepresenting oneself and goods— 
Prices: 1 13.1823 Terms and conditions: 
13.1823-20 Truth in Lending Act Sub- 
part—Neglecting, unfairly or deceptively, 
to make material disclosure: 5 13.1852 
Formal regulatory and statutory require¬ 
ments; 13.1852-75 Truth in Lending 
Act; 5 13.1905 Terms and conditions; 
13.1905-60 Truth In Lending Act 

(Sec. 6. 38 8t*t. 721: 15 tJ-S.C. 46. Interpret 
or apply sec 5, 36 Stat 719, as amended; 83 
Stat. 146. 147; 15 US.C. 45. 1601 et teq.) 

In the Matter of Julian L. Levinson , an 
Individual . Trading and Doing Busi¬ 
ness as Associates Mortgage Com¬ 
pany. 

Consent order requiring a Hampton. 
Va.. loan broker, among other things to 
cease violating the Truth in Lending Act 
by fatting to disclose to consumers, in 
connection with the extension of con¬ 
sumer credit, such Information as re¬ 
quired by Regulation Z of the said Act 


The order to cease and desist. Includ¬ 
ing further order requiring report of 
compliance therewith. Is as follows: 1 

It is ordered, That respondent Julian 
L. Levinson, an individual, trading and 
doing business as Associates Mortgage 
Company, or under any other name or 
names, his successors and assigns, and 
respondent's agents, representatives and 
employees, directly or through any cor¬ 
poration. subsidiary, division or other 
device. In connection with any extension 
or arrangement for the extension of con¬ 
sumer credit or advertisement to aid. 
promote or assist, directly or indirectly, 
any extension or arrangement for the 
extension of consumer credit, as "con¬ 
sumer credit” and “advertisement" are 
defined in Regulation Z (12 CFR 226 > of 
the Truth in Lending Act (Pub. L. DO- 
321. 15 U-S.C. 1601 et seq ), do forthwith 
cease and desist from: 

1. Fatting to Include the broker’s fee 
or finder's fee in the determination of the 
finance charge, as required by 5 226 4(a) 
(3) of Regulation Z. 

2. Falling to disclose the broker s fee or 
finder’s fee as a prepaid finance charge, 
as required by 3 226.8(e)(1) of Regula¬ 
tion Z. using the term “prepaid finance 
chargo”. as required by 5 226.8(d) 12) of 
Regulation Z. 

3. Failing to itemize the components of 
the finance charge, as required by 1 226.8 
(d) (3) of Regulation Z. 

4. Falling to disclose accurately the an¬ 
nual percentage rate computed in ac¬ 
cordance with 5 226.5(b) of Regulation 
Z. as required by 5 226.8(b)(2) of Reg¬ 
ulation Z. 

5. Falling to print the terms “finance 
charge” and "annual percentage rate’’ 
more conspicuously than other terminol¬ 
ogy, as required by 5 226.6(a) of Regu¬ 
lation Z. 

6. Failing to disclose clearly the 
method of computing any unearned por¬ 
tion of the finance charge In the event 
of prepayment of the obligation, as re¬ 
quired by 5 226.6(a) of Regulation Z. 

7. Failing to identify the broker as a 
creditor, as “creditor” Is defined in 
5 226.2 (m) of Regulation Z. as required 
by 5 226.6(d) of Regulation Z. 

8. Failing to provide the borrower 

complete consumer credit cost disclosures 
before consummation of the trans¬ 
action, as required by f 226.8<a> of 
Regulation Z. _... 

9. Failing, in any consumer credit 
transaction or advertisement, to make ail 
disclosures, determined in accordance 
with 55 226.4 and 226.5 of Regulation Z. 
in. the manner, form and amount re¬ 
quired by $5 226.6, 226.8, 226.9 and 326.10 
of Regulation Z. 

It is further ordered , That respond¬ 
ent prominently display no less than two 
signs on the premises which will clearly 
and conspicuously state that a customer 
must receive a complete copy of the con¬ 
sumer credit cost disclosures, as requires 
by the Truth in Lending Act. In any 
transaction which is financed, before me 
transaction Ls consummated. 

‘Copies of the Complaint, Decision and 
Order, filed with the original document. 
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It is further ordered. That respondent 
deliver a copy of this order to cease and 
desist to all present and future personnel 
of respondent engaged In the arranging 
for the extension of consumer credit, and 
that respondent secure a slimed state¬ 
ment acknowledging receipt or said order 
from each such person. 

ft is further ordered. That the re¬ 
spondent named herein promptly notify 
the Commission of the discontinuance of 
his present business or employment and 
of his a nutations with a new business or 
employment Such notice shall include 
respondent's current business Addresses 
and a statement as to the nature of the 
business or employment in which he is 
engaged as well as n description of his 
duties and responsibilities 
It is further ordered. That the re¬ 
spondent herein shall within sixty (60) 
days after sendee upon him of this order, 
file with the Commission a rc?K>rt, In 
writing, setting forth in detail the man¬ 
ner and form in which he has complied 
with this order. 

The Decision and Order was turned by 
the Commission May 12.1075. 

Charues A. Tobto. 

Secretary. 

IFR Doc.75-15078 Piled 6-18-78;8:45 ami 


(Docket 6943] 

PART 13—PROHIBITED TRADE PRAC- 

TICES. AND AFFIRMATIVE CORRECTIVE 

ACTIONS 

Maryland Carpet Outlet Inc., ct al. 

Subpart—Advertising falsely or mis¬ 
leadingly: 9 13.10 Advertising falser or 
misleadingly; 13.10-1 AvaJlability of 
merchandise and or facilities: 913.15 
Business status, advantages or connec¬ 
tions; 13.15-225 Personnel or staff: 
18.250 Qualifications and abilities; 
112.20 Comparative data or merits; 
! 13.30 Composition of goods; 13.30-75 
Textile Fiber Products Identification 
Act; f 13.35 Condition of goods; 9 13.70 
Fictitious or misleading guarantees; 
! 13.73 Formal regulatory and statu¬ 
tory requirements; 13.73-90 Textile Fi¬ 
ber Products Identification Act; 13.73- 
92 Truth in Lending Act; 5 13.75 Free 
goods or services; 9 13.135 Nature of 
Product or service; 513.155 Prices; 
13.155-5 Additional charges unmen- 
waned; 13.155-10 Bait; 13.155-15 
Comparative; 13.155-40 Exaggerated as 
rogular and customary; 13.155-70 
Percentage savings; 13.155-95 Terms 
and conditions: 13.155-95(a) Truth in 
tending Act; 9 13.160 Promotional sales 
5 13.180 Quantity: 13.180-30 
in stock; 1 13.205 Scientific or other 
relevant facts. Subpart—Contracting for 
**le any evidence of Indebtedness prior 
jo specified time: 9 13.527 Contracting 
jor sale any evidence of Indebtedness 
Wor to specified time. Subpart—Correc¬ 
tive actions and/or requirements: f 13.- 
I* * 3 . Corrective actions and/or requlre- 
£f nt f ; ,13.533-20 Disclosures: 15 533-40 
4 &^ h,n * lnfor roatton to media: 13.533- 
Z. records: 13.533-45 <a> 

Advertising substantiation; 13.533-45(e) 


Correspondence: 13.533-45fk> Records, 
in general. Subpart—Disparaging prod¬ 
ucts, merchandise, services, etc.: 9 13.- 
1042 Disparaging products, merchan¬ 
dise sendees, etc. Subpart—Failing to 
maintain records: $ 13.1051 Failing to 
maintain records; 13.1051-20 Adequate. 
Subpart—Invoicing products falsely: 
§13.1108 Invoicing products falsely; 
13 1108-80 Textile Fiber Products Iden¬ 
tification Act. Subpart—Misbranding or 
mislabeling: f 13.1212 Formal regula¬ 
tory and statutory requirements: 13.- 
1212-80 Textile Fiber Products Identi¬ 
fication Act. 8ubpart—Misrepresenting 
oneself and goods—Business status, ad¬ 
vantages or connections: 9 13.1520 Per¬ 
sonnel or stafT: 9 13.1535 Qualifications. 
—Goods 1 13.1572 Availability of adver¬ 
tised merchandise and/or facilities: 
9 13.1575 Comparative data or merits: 
9 13.1623 Formal regulatory and statu¬ 
tory requirements: 13 1623-80 Textile 
Fiber Products Identification Act: 13.- 
1623-95 Truth in Lending Act; ! 13.1625 
Free goods or services; 1 13.1647 Guar¬ 
antees: f 13.1685 Nature: 9 13.1740 
Scientific or other relevant facts; 9 13.- 
1760 Terms and conditions: 13.1760-50 
Sales contract. —Prices 9 13.1778 Addi¬ 
tional costs unmentioned: I 13.1779 
Bait; 9 13.1785 Comparative: 5 13.1805 
Exaggerated as regular and customary; 
9 13.1823 Terms and conditions; 13.- 
1823-20 Truth in Lending Act. —Pro¬ 
motional sales plans: 1 13.1830 Promo¬ 
tional sales plans. Subpart—Neglecting, 
unfairly or deceptively to make material 
disclosure: 9 13.1852 Formal regulatory 
and statutory requirements: 13.1852-70 
Textile Fiber Products Labeling Act: 13.- 
1852-75 Truth in Lending Act; 9 13.1855 
Identity: 9 13.1870 Nature: 9 13.1882 
Prices; 13.1882-10 Additional costs un¬ 
mentioned; 9 13.1886 Quality, grade or 
type; 9 13.1892 Sales contract, rlght-to- 
cancel provision: 9 13.1895 Scientific or 
other relevant facts: 9 13.1905 Terms 
and conditions: 13.1905-60 Truth in 
Lending Act. 8ubpart—Offering unfair, 
Improper and deceptive inducements to 
purchase or deal: f 13.1955 Free goods; 
9 13 1980 Guarantee, in general; 9 13.- 
2063 Scientific or other relevant facta. 

(Sec. 0, 38 SUi. T2X: 15 U.S.C. 40. Interpret 
or apply see. 5. 38 Stat. 719. a* amended; 82 
Stat. 146, 147: 72 Stat. 1717; 15 USC. 45, 
1601 et eeq., 70.) 

In the Matter of Maryland Carpet Out¬ 
let, Inc., a Corporation, and Allen R. 
Topper, Individually, and as an OJ- 
fleer of Said Corporation. 

Order requiring a Brooklyn Park, Md., 
seller, distributor, and Installer of car¬ 
peting and floor coverings, among other 
things to cease using bolt and switch tac¬ 
tics and other deceptive selling practices. 
Further, the order requires respondents 
to cease violating the Truth in Lending 
Act by falling to disclose to customers, 
in the extension of consumer credit, such 
information as is required by Regulation 
Z of the said Act and to cease violating 
the Textile Fiber Products Identification 
Act. 


The final order modified and adopting 
iniflal decision is as follows: a 

Tills matter has come before the Com¬ 
mission on the motion of respondents for 
consideration of the question whether 
the consumer warning provision ordered 
by the Administrative Law Judge should 
be adopted as part of the Commission's 
cease-and-desist order. The Commission 
has determined that tills matter is indis¬ 
tinguishable from the matters of Wil¬ 
banks Corpcf Spccallists, Inc., et al.. 
Docket 8933, Tri-State Carpets. Inc., ct 
al. Docket 8945, Theodore Stephen Co., 
Inc., cf al . Docket 8944. Sir Carpet, Inc^ 
et al.. Docket 8981. and Freight Liquida¬ 
tors. Inc., ct al.. Docket 8937, inasmuch 
as the record presents insufficient evi¬ 
dence that a consumer warning is a nec¬ 
essary or appropriate means for the 
termination of the acts or practices com¬ 
plained of or for the prevention of their 
recurrence. Having declined to ordcT a 
consumer warning in the five earlier 
matters, the Commission has concluded 
that the same disposition is warranted 
herein. 

Accordingly, the initial decision Issued 
by the Judge should be modified in ac¬ 
cordance with the foregoing views of 
the Commission, and as so modified, 
adopted as the decision of the Commis¬ 
sion. 

It is ordered. That the Initial decision 
issued by the Administrative Law Judge 
be modified by striking therefrom the 
following: 

Those portions of the conclusions or law 
which concern ••consumer warning” relief 
(st pp 29-31 *Kb nnm. '‘THE REMEDY*')', 
snd the first “FURTHER ORDERED” para¬ 
graph of Part III of the order to cease snd 
desist Issued by the judge (St pp. 51-52). 

As so modified, the initial decision is 
hereby adopted. 

The order contained in the initial de¬ 
cision is ns follows: • 

It is ordered. That respondents Mary¬ 
land Carpet Outlet, Incorporated, a 
corporation, its successors and ass ig ns, 
and its officers, and Allen R. Tepper, in¬ 
dividually and as an officer or said 
corporation, and respondents' agents, 
representatives, and employees, directly 
or through any corporation, subsidiary, 
division or other device, in connection 
with the advertising, offering for sale, 
sale or distribution of carpeting and floor 
coverings, or any other article of mer¬ 
chandise. in commerce, as “commerce*’ 
is defined in the Federal Trade Commis¬ 
sion Act, do forthwith cease and desist 
from: 

1. Using, in any manner, a sales plan, 
scheme, or device wherein false, mislead¬ 
ing, or deceptive statements or repre¬ 
sentations are made in order to obtain 
leads or prospects for the sale of carpet¬ 
ing or other merchandise or sendees. 


1 Copies of the Complaint, Znitui Decision. 
Opinion and Final Order, filed with the orig¬ 
inal document. 

• Copies of the Complaint, Initial Decision. 
Opinion and Final Order, filed with the 
original document. 
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2. Making representations, directly or 
indirectly, orally or in writing, purport¬ 
ing to offer merchandise or services for 
sale when the purpose of the representa¬ 
tion is not to sell the offered merchandise 
or services but to obtain leads or pros¬ 
pects for the sale of other merchandise 
or services at higher prices. 

3. Advertising or offering merchandise 
or services for sale when the advertised 
merchandise or services is inadequate for 
the purposes for which It is offered. 

4. Discouraging or disparaging in any 
manner the purchase of any merchandise 
or services which are advertised or offered 
for sale. 

5. Failing to maintain and produce for 
Inspection and copying for a period of 
three years adequate records to docu¬ 
ment for the entire period during which 
each advertisement was run and for a 
period of six weeks after the termination 
of its publication In press or broadcast 
media: 

a- The cost of publishing each adver¬ 
tisement including the preparation and 
dissemination thereof; 

b. The volume of sales made of the ad¬ 
vertised product or service at the ad¬ 
vertised price; and 

c. A computation of the net profit from 
the sales of each advertised product or 
sendee at the advertised price. 

6. Advertising the price of carpet, 
either separately or with padding and in¬ 
stallation Included, for specified areas of 
coverage without disclosing in immediate 
conjunction and with equal prominence 
the square yard price for additional 
quantities of such carpet with padding 
and installation needed. 

7. Representing, directly or indirectly, 
orally or In writing, that any merchan¬ 
dise or services are offered for sale when 
such offer is not a bona fide offer to sell 
such merchandise or services. 

8. Using the words ''Sale", “Clearance”, 
“Pre-Holiday Sale”, or any other word 
or words of similar import or meaning 
not set forth specifically herein, unless 
the price of such merchandise or service 
being offered for sale constitutes a reduc¬ 
tion, In an amount not so insignificant 
as to be meaningless, from the actual 
bona fide price at which such merchan¬ 
dise or service was sold or offered for sale 
to the public on a regular basis by re¬ 
spondents for a reasonably substantial 
period of time In the recent, regular 
course of their business. 

9. (a) Representing, directly or indi¬ 
rectly. orally or in writing, that by pur¬ 
chasing any of said merchandise or serv¬ 
ices, customers are afforded savings 
amounting to the difference between re¬ 
spondents* stated price and respondents* 
former price unless such merchandise or 
services have been sold or offered for sale 
in good faith at the former price by re¬ 
spondents for a reasonably substantial 
period of time in the recent, regular 
course of their business. 

(b) Representing, directly or indirect¬ 
ly, orally or in writing, that by pur¬ 
chasing any of said merchandise or 
services, customers are afforded savings 
amounting to the difference between 
respondents* stated price and a com¬ 
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pared price for said merchandise or 
services in respondents* trade area un¬ 
less a substantial number of the prin¬ 
cipal retail outlets in the trade area reg¬ 
ularly sell said merchandise or services 
at the compared price or some higher 
price. 

(c> Representing, directly or indirect¬ 
ly, orally or in writing, that by pur¬ 
chasing any of said merchandise or 
services, customers are afforded savings 
amounting to the difference between re¬ 
spondents’ stated price and a compared 
value price for comparable merchandise 
or services, unless substantial sales of 
merchandise of like grade and quality 
are being made in the trade area at the 
compared price or a higher price and 
unless respondents have in good faith 
conducted a market survey or obtained a 
similar representative sample of prices 
in their trade area which establishes 
the validity of said compared price and 
it is clearly and conspicuously disclosed 
that the comparison is with merchandise 
or services of like grade and quality. 

10. Failing to maintain and produce 
for inspection or copying, for a period 
of three years, adequate records (a) 
which disclose the facts upon which any 
savings claims, sale claims and other 
similar representations as set forth in 
paragraph eight and nine of this order 
are based, and (b) from which the valid¬ 
ity of any savings claims, sale claims and 
similar representations can be deter¬ 
mined. 

11. Representing, directly or indirect¬ 
ly. orally or in writing, that any price 
amount is respondents* regular price for 
any article of mercliandise or service 
unless said amount is the price at which 
such merchandise or service has been 
sold or offered for sale by respondents 
for a reasonably substantial period of 
time in the recent, regular course of their 
business and not for the purpose of 
establishing fictitious higher prices upon 
which a deceptive comparison or a “free’* 
or similar offer might be based. 

12. Representing, directly or indirect¬ 
ly, orally or in writing, thAt a purchaser 
of respondents’ mercliandise or services 
will receive a “free** vacuum cleaner or 
kitchen carpeting or any other “free" 
mercliandise, service, prize or award un¬ 
less all conditions, obligations, or other 
prerequisites to the receipt and reten¬ 
tion of such merchandise, services, gifts, 
prizes or awards are clearly and con¬ 
spicuously disclosed at the outset In 
close conjunction with the word “free" 
wherever it first appears in each adver¬ 
tisement or offer. 

13. Representing, directly or indirect¬ 
ly, orally or In writing, that any mer¬ 
chandise or service is furnished “free" or 
at no cost to the purchaser of advertised 
merchandise or services, when, in fact, 
the cost of such merchandise or service 
is regularly included in the selling price 
of the advertised merchandise or service. 

14. Representing, directly or indirect¬ 
ly. orally or In writing, that a “free** 
offer is being made in connection with 
the introduction of new merchandise or 
services offered for sole at a specified 
price unless the respondents expect, in 


good faith, to discontinue the offer after 
a limited time and commence selling 
such merchandise or service, separately, 
at the same price at which it was sold 
with a “free” offer. 

15. Representing, directly or indirectly, 
orally or in writing, that merchandise nr 
service Is being offered “free** with the 
sale of merchandise or service which is 
usually sold at a price arrived at through 
bargaining, rather than at a regular 
price, or where there may be a regular 
price, but where other material factors 
such as quantity, quality, or size are 
arrived at through bargaining. 

16. Representing, directly or indirectly, 
orally or in writing, that a “free" offer is 
available in a trade area for more than 
six (6) months in any twelve (12) 
month period. At least thirty (30) days 
shall elapse before another such “free" 
offer is made in the same trade area. No 
more than three such 'Tree** offers shall 
be made in the same area in any twelve 
(12) month period. In such period, re¬ 
spondents* sale in that area of the prod¬ 
uct or service in the amount, size or 
quality promoted with the “free” offer 
shall not exceed 50 percent of the total 
volume of its sales of the product or 
service, in the same amount, size or 
quality, in the area. 

17. Representing, directly or indirectly, 
orally or in writing, that a product or 
service is being offered as a “gift," “with¬ 
out charge," “bonus." or by other words 
or terms which tend to convey the im¬ 
pression to the consuming public that 
the article of merchandise or service is 
free, when the use of the term “free ’ in 
relation thereto is prohibited by the pro¬ 
visions of this order. 

18. Representing, directly or indirectly, 
orally or in writing, that respondents 
have “over 100" or any other number ol 
patterns and colors of carpeting in stock 
unless respondents have the stated num¬ 
ber of patterns or colors in stock and 
available for immediate sale and de¬ 
livery’: or misrepresenting, in any* man¬ 
ner, the colors, patterns, size, kind or 
quantity of carpeting in stock and avail¬ 
able for sale, delivery or installation. 

19. Representing, directly or indi¬ 
rectly, orally or in writing, that a stated 
price for carpeting or floor coverings in¬ 
cludes the cost of a separate padding 
and the installation thereof, unless in 
every instance where it is so represented 
the stated price for floor covering does, 
in fact, include the cost of such separate 
padding and installation thereof; or mis¬ 
representing in any manner, the prices, 
terms or conditions under which re¬ 
spondents supply separate padding in 
connection with the sale of floor cover¬ 
ing products. 

20. Representing, directly or indirectly, 
orally or in writing, that respondents 
employ or have available for their pro¬ 
spective customers a trained, qualified 
interior decorator: or misrepresenting in 
any manner, the training or qualifica¬ 
tions of any of respondents' employees, 
agents or representatives. 

21. Representing, directly or indi¬ 
rectly. orally or in writing, that any 
product or service Is guaranteed unless 
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the nature and extent of the guarantee, 
the identity of the guarantor, and the 
manner in which the guarantor will per¬ 
form thereunder arc clearly and con¬ 
spicuously disclosed; and respondents 
deliver to each purchaser a written guar¬ 
antee clearly setting forth all of the 
terms, conditions and limitations of the 
guarantee fully equal to the representa¬ 
tions. directly or Indirectly, orally or In 
writing, made to each such purchaser, 
and unless respondents promptly and 
fully perform all of their obligations and 
requirements under the terms of each 
such guarantee* 

22. Contracting for any sale whether 
in the form of trade acceptance, condi¬ 
tional sales contract, promissory note, or 
otherwise which shall become binding on 
the buyer prior to midnight of the third 
day, excluding Sundays and legal holi¬ 
days. after the date of execution. 

23. Failing to furnish the buyer with 
a fully completed receipt or copy of any 
contract pertaining to such sale at the 
time of its execution, which Is in the 
same language, e.g., Spanish, as that 
principally used in the oral sales pre¬ 
sentation and which shows the date of 
the transaction and contains the name 
and address of the seller, and in im¬ 
mediate proximity to the space reserved 
in the contract for the signature of the 
buyer or on the front page of the receipt 
if a contract is not used and in bold face 
type of a minimum size of 10 points, a 
statement in substantially the follow'- 
ing form: 

“You, the buyer, may cancel tht* trans¬ 
action at any time prior to midnight or the 
third buslnem day after the date of thU 
tmnmction. See the attached notice of can¬ 
cellation form for an explanation of thbi 
Tight.” 

24 Failing to furnish each buyer, at 
the the time he signs the sales contract 
or otherwise agrees to buy consumer 
goods or services from the seller, a com¬ 
pleted lorm In duplicate, captioned 
‘•Notice of Cancellation’*, which shall be 
attached to the contract or receipt and 
easily detachable, and which shall con¬ 
tain in ten point bold face type the fol¬ 
lowing information and statements in 
the same language, e.e., Spanish, as that 
used in the contract: 

Nones or Canccixatxov 


| Enter date of transaction 1 
< Date) 

You may cancel thU transaction, without 
say penalty or obligation, within three busi¬ 
ness days from the above date. 

If you cancel, any property traded in. any 
payments made by you under the contract 
or sale, and any negotiable Instrument ex¬ 
ecuted by you will be returned within 10 
buuineaa day* following receipt by the seller 
°f your cancellation notice, and any secu¬ 
rity interest arising out of the transaction 
*lli be cancelled. 

If you cancel, you must make available 
to the seller at your residence. In substan¬ 
tially as good condition as when received, 
any goods delivered to you under this oon- 
Ir *5 t °r sole: or you may if you wish, comply 
with the instructions of the seller regarding 
ths return shipment of the goods at the 
**Uer s expense and risk. 

malce the goods available to 
be seller and the seller doee not pick them 


up within 20 days of the date of your notice 
of cancellation, you may retain or dispose 
of the goods without any further obligation. 
If you fall to make the goods available to 
the seller, or If you agree to return the 
goods to the seller and fail to do do. then 
you remain liable for performance of all 
obligations under the contract. 

To cancel this transaction, mall or deliver 
a signed and dated copy of tins cancellation 
notice or any other written notice, or send 

a telegram, to ___, at _ 

[Name of seller | | address 

_ _ not later than 

of seller's place of buxines* ( 

I hereby cancel this transaction. 

midnight of- 

(date) 

(Date) 


(Buyer's signaturel* - " 

25. Falling, before furnishing copies 
of the “Notice of Cancellation’* to the 
buyer, to complete both copies by enter¬ 
ing the name of the seller, the address 
of the seller's place of business, the dote 
of the transaction, and the date, not 
earlier than the third business day fol¬ 
lowing the date of the transaction, by 
which the buyer may give notice of can¬ 
cellation. 

26. Including in any sales contract or 
receipt any confession of judgment or 
any waiver of any of the rights to which 
the buyer is entitled under this order 
including specifically his right to can¬ 
cel the sale in accordance with the pro¬ 
visions of this order. 

27. Failing to Inform each buyer orally', 
at the time he signs the contract or pur¬ 
chases the goods or services, of his right 
to cancel. 

28. Misrepresenting, directly or in¬ 
directly'. orally or in writing, the buyer's 
right to cancel. 

29. Failing or refusing to honor any 
valid notice of cancellation by a buyer 
and within 10 business days after the 
receipt of such notice, to (11 refund all 
payment* made under the contract or 
sale: <il> return any’ goods or property* 
traded in, in substantially as good con¬ 
dition as when received by the seller: 
(ill) cancel and return any negotiable 
instrument executed by the buyer In con¬ 
nection with the contract or sale and 
take any action necessary or appropriate 
to terminate promptly any security in¬ 
terest created in the transaction. 

30. Negotiating, transferring, selling, 
or assigning any note or other evidence 
of indebtedness to a finance company or 
other third party prior to midnight of 
the fifth business day following the day 
the contract was signed or the goods 
or services were purchased, 

31. Falling, within 10 business days 
of receipt of the buyer's notice of can¬ 
cellation. to notify him whether the seller 
intends to repossess or to abandon any 
shipped or delivered goods. 

32. Advertising any carpeting or floor 
covering using a unit of measurement 
not usually and customarily employed in 
the retail advertising of carpeting or 
which tends to exaggerate the size or 
quantity of carpeting or floor covering 
being offered at the advertised price. 

Provided , however. That nothing con¬ 
tained in Part I of this order shall re¬ 


lieve respondents of any' additional ob¬ 
ligations respecting contracts required 
by federal law or the law of the state in 
which the contract is made. When such 
obligations are inconsistent, respondents 
can apply to the Commission for relief 
from this provision with respect to con¬ 
tracts executed in the state in which such 
different obligations are required. The 
Commission, upon proper showing, shall 
make such modifications as may be war¬ 
ranted in the premises. 

It is further ordered. That respondents 
Maryland Carpet Outlet. Incorporated, 
a corporation, its successors and assigns, 
and its officers, and Allen R. Tepper, 
individually and as an officer of said 
corporation, and respondents’, agents, 
representatives, and employees, directly 
or through any corporation, subsidiary, 
division -or other device, in connection 
with the introduction, sale, advertising, 
or offering for sale, in commerce, or the 
transportation or causing to be trans¬ 
ported In commerce of any textile liber 
product: or in connection with the sale, 
offering for sale, advertising, delivery, 
transportation or causing to be tram- 
ported, of any textile fiber product which 
has been advertised or offered for sale, 
in commerce: or in connection with the 
sale, offering for sale, advertising, de¬ 
livery. transportation, or causing to be 
transported, after shipment in com¬ 
merce. of any textile fiber product, 
whether In its original state or contained 
in other textile fiber products, as the 
terms "commerce” and “textile fiber 
product" are defined in the Textile Fiber 
Products Identification Act. do forth¬ 
with cease and desist from: 

A. Misbranding textile fiber products 
by falsely or deceptively stamping, tag¬ 
ging. labeling, invoicing, advertising or 
otherwise identifying such products as 
to the name or amount of the constituent 
fibers contained therein. 

B. Falsely and deceptively advertising 
teftile products by: 

1. Making any representations by dis¬ 
closure or by implication, as to fiber con¬ 
tent of any textile fiber product in any 
written advertisement which is used to 
aid. promote or assist, directly or indi¬ 
rectly. in the sale, or offering for sale, 
of such textile fiber product unless the 
same information required to be shown 
on the stamp, tag, label or other means 
of identification under sections 4(b)(1) 
and (2) of the Textile Fiber Products 
Identification Act is contained in the 
said advertisement, except that the per¬ 
centages of the fibers present in the 
textile fiber product need not be stated. 

2. Failing to set forth in advertising 
the fiber content of floor covering con¬ 
taining exempted backings, fillings or 
paddings, that* such disclosure relates 
only to the face, pile or outer surface of 
such textile fiber products and not to 
the exempted backings, fillings or pad¬ 
dings. 

3. Using a fiber trade-mark in adver¬ 
tising textile fiber products without a 
full disclosure of the required fiber con¬ 
tent Information In at least one instance 
in said advertisement. 
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4. Using a fiber trade-mark In adver¬ 
tising textile fiber products containing 
only one fiber without such fiber trade¬ 
mark appearing at least once in the ad¬ 
vertisement. in immediate proximity and 
conjunction with the genertc name of 
the fiber, in plainly legible and conspicu¬ 
ous type. 

It is /urther ordered. That respondents 
Maryland Carpet Outlet. Incorporated, 
a corporation. Its successors and assigns, 
and its officers, and Allen R. Teppcr. in¬ 
dividually and as an officer of said cor¬ 
poration. and respondents* agents, rep¬ 
resentatives and employees, directly or 
through any corporation, subsidiary, 
division or other device In connection 
with any extension of consumer credit 
or advertisement to aid, promote, or 
assist directly or indirectly any exten¬ 
sion of consumer credit, as '‘consumer 
credit" and "advertise ment " are defined 
in Regulation Z (12 CFR 226) of the 
Truth in Lending Act (Pub. L. 90-321. 
15 UB.C. 1601 et scq.), do forthwith cease 
and desist from: 

1. Failing to use the term “amount 
financed" to describe the amount of 
credit extended, as required by f 226.8 
Cc> (7) of Regulation Z. 

2. Representing, directly or indirectly, 
orally or in writing, that no downpay¬ 
ment will be required unless respondents 
usually and customarily accept no down- 
payment. in accordance with 8 226.10(a) 
(2> of Regulation Z. 

3. Representing, directly or indirectly, 
in any advertisement as "advertisement" 
is defined in Regulation Z, the amount 
of the downpayment required or that no 
downpayment is required, the amount of 
any installment payment, the dollar 
amount of any finance charge, the 
number of Installments or the period of 
repayment, or that there is no charge 
for credit, unless all of the following 
terms are stated in terminology pre¬ 
scribed under 6 226.8 of Regulation Z: 

(i) The cash price: 

(U) The Amount of the downpayment re¬ 
quired or that no downpayment la required. 
a* applicable; 

(ill) The number, amount, and due dates 
or period of payments scheduled to repay the 
Indebtedness if the credit Is extended: 

(iv) The amount of the finance charge 
expressed as an annual percentage rate; and 

(v) The deferred payment price. 

4. Failing in any consumer credit 
transaction or advertisement to make all 
disclosures determined in accordance 
with 88 226.4 and 226.5 of Regulation Z 
at the time and in the manner, form and 
amount required by 88 226.6. 226.8 and 
226.10 of Regulation Z. 

It is further ordered, That respondents 
shall maintain for at least a one (1) 
year period, following the effective date 
of this order, copies of all advertisements, 
including newspaper, radio and television 
advertisements, direct mail and ln-store 
solicitation literature, and any other 
such promotional material utilized for 
the purpose of obtaining leads for the 
sale of carpeting or floor coverings, or 
utilized in the advertising, promotion or 
sale of carpeting or floor coverings and 
other merchandise. 


It is further ordered. That respond¬ 
ents. for a period of one (1) year from 
the effective date of this order, shall pro¬ 
vide each advertising agency utilized by 
respondents and each newspaper pub- 
lLshlng company, television or radio sta¬ 
tion or other advertising media which Is 
utilized by the respondents to obtain 
leads for the sale of carpeting or floor 
coverings, or to advertise, promote, or 
sell carpeting or floor coverings and other 
merchandise, with a copy of the Com¬ 
mission’s News Release setting forth the 
terms of this order. 

It is further ordered. That respondents 
shall forthwith distribute a copy of this 
order to each of tlieir operating divisions. 

It Is further ordered. That respondents 
deliver a copy of this order to cease and 
desist to all present and future personnel 
of respondents engaged in the offering 
for sale, sale of any product, consumma¬ 
tion of any extension of consumer credit 
or in any aspect of preparation, creation, 
or placing of advertising, and that re¬ 
spondents secure a signed statement ac¬ 
knowledging receipt of said order from 
each such person. 

It is further ordered . That respondents 
notify the Commission at least thirty 
(30> days prior to any proposed change 
In the corporate respondent such as dis¬ 
solution, assignment or sale resulting in 
the emergence of a successor corpora¬ 
tion, the creation or dissolution of sub¬ 
sidiaries or any other change in the 
corporation which may affect com¬ 
pliance obligations arising out of the 
order. 

It is further ordered. That the indi¬ 
vidual respondent, Allen R. Tepper. 
promptly notify the Commission of the 
discontinuance of his present business 
or employment and of his affiliation with 
a new business or employment. Such no¬ 
tice shall include respondent’s current 
business address and a statement as to 
the nature of the business or employment 
in which he is engaged as well as a de¬ 
scription of his duties and responsibilities. 

It is further ordered. That the respond¬ 
ents herein shall within sixty (60) days 
after service upon them of this order, file 
with the Commission a report, in writing, 
setting forth In detail the manner and 
form In which they have complied with 
this order. 

The Final order as so modified and 
adopting the Decision was Issued by the 
Commission April 22.1975. 

Charles A. Tobin. 

Secretary . 

[PR Doc.75-15979 Piled 6-18-75:8:45 am) 


(Docket No. 8982] 

PART 13—PROHIBITED TRADE PRAC- 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Fashion Floors Inc. and Donald F. Riesett 

Subpart—Advertising falsely or mis¬ 
leadingly; 8 13.10 Advertising falsely or 
misleadingly; 813.15 Business status, 
advantages or connections; 13.15-70 Fi¬ 
nancing activities; 13.15-225 Personnel 
or staff; 13.15-250 Qualifications and 


abilities; 5 13.20 Comparative data or 
merits; 8 13.30 Composition of goods; 
13.30-75 Textile Fiber Products Identi¬ 
fication Act; 513.45 Content; 813.73 
Formal regulatory' and statutory require¬ 
ments: 13.73-90 Textile Fiber Prod¬ 
ucts Identification Act; 5 13.155 Prices; 
13.155-5 Additional charges unmen- 
tloned; 13.155-15 Comparative; 13.155- 
20 Cost, expense reimbursing, or ad¬ 
vertising; 8 13.205 Scientific or other 
relevant facts; 8 13.270 Trademark reg¬ 
istration or use. Subpart — Corrective ac¬ 
tions and/or requirements; 813.533 
Corrective actions and/or requirements; 

13.533- 40 Furnishing information to 
media; 13.533-45 Maintain records; 

13.533- 45<a) Advertising substantia¬ 

tion. Subpart—Foiling to maintain rec¬ 
ords; 8 13.1051 Falling to maintain rec¬ 
ords; 13.1051-20 Adequate. Subpart—. 
Invoicing products falsely: ft 13.1108 In¬ 
voicing products falsely: 13.1108-80 
Textile Fiber Products Identification 
Act. Subpart—Misbranding or mislabel¬ 
ing: 8 13.1185 Composition; 13.1185-80 
Textile Fiber Products Identification Act; 
8 13.1200 Content; I 13.1212 Formal 

regulatory and statutorv requirements; 
13.1212-80 Textile Fiber Products 

Identification Act. Subpart —Misrepre¬ 
senting oneself and goods— Business 
status, advantages or connections: 
5 13.1417 Financing activities: 8 13 1520 
Personnel or staff: 8 13.1535 Qualifica¬ 
tions. —Goods: 8 13.1575 Comparative 
data or merits; 8 13.1590 Composition; 
13.1590-70 Textile Fiber Products 

Identification Act: 8 13.1605 Content; 

f 13.1623 Formal regulatory and statu¬ 
tory requirements; 13.1623-80 Textile 
Fiber Products Identification Act; 8 13- 
1740 Scientific or other relevant 
facts. —Prices: f 13 1785 Comparative. 
8ubpart—Neglecting, unfairly or decep¬ 
tively. to make material disclosure; 
8 13.1845 Composition; 13.1845-70 Tex¬ 
tile Fiber Products Identification Act; 
8 13.1850 Content; $ 13.1852 Formal 
regulatory and statutory requirements; 
13 1852-70 Textile Fiber Products Iden¬ 
tification Act: 8 13 1882 Prices: $13- 
1895 Scientific or other relevant facts. 

<8ec 6, 88 Stat. 721; 15 US.C. 46. 
or apply aec. 6. 88 Stat. 719. ax amended: 72 
Stat. 1717; 15 U.8.C. 45, 70) 

In the Matter of Fashion Floors. Inc, a 
Corporation, and Donald F . Riesett. 
Individually and as an Officer of Soul 
Corporation. 

Consent order requiring a Beltsville. 
M&. retailer. distributor and installer ol 
carpeting and other floor coverings, 
among other things to cease misrepre¬ 
senting its prices; failing to maintain 
adequate records; misrepresenting tne 
qualifications and abilities of Its JBlo» 
personnel; and misbranding or mislabel¬ 
ing its textile fiber products and using 
fiber trademarks Improperly. 

The order to cease and desist, includ¬ 
ing further order requiring report ol 
compliance therewith, is as follows: 

1 Copies of the Complaint, Decision 
Order, filed with the original document. 
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Order 


L It Is ordered , That respondents Fash¬ 
ion Floors. Inc., a corporation, its suc¬ 
cessors and assigns, and its officers, and 
Donald F. Riesett. individually, and os an 
officer of said corporation, and respond¬ 
ents* agents, representatives, and em¬ 
ployees. directly or through any corpora¬ 
tion, subsidiary, division or other device, 
in connection with the advertising, of¬ 
fering for sale. sale, distribution or in¬ 
stallation of carpeting and floor cover¬ 
ings. or any other article of merchandise, 
in commerce, as “commerce” is defined 
in the Federal Trade Commission Act, do 
forthwith cease and desist from: 

1. Using the word "Sale”, or any other 
word or words of similar Import or mean¬ 
ing not set forth specifically herein un¬ 
less the price of such merchandise, being 
offered for sale constitutes a reduction, 
in an amount not so insignificant as to 
be meaningless, from the actual bona 
fide price at which such merchandise was 
sold or offered for sale to the public on a 
regular basis by respondents for a rea¬ 
sonably substantial period of time in the 
recent, regular course of their business. 

2. (a) Representing, directly or indi¬ 
rectly. orally or in writing, that by pur¬ 
chasing any of said merchandise or serv¬ 
ices, customers are afforded savings 
amounting to the difference between re¬ 
spondents' stated price and respondents' 
former price unless such merchandise or 
services have been sold or offered for sale 
in good faith at the former price by re¬ 
spondents for a reasonably substantial 
period of time in the recent, regular 
course of their business. 

<b> Representing, directly or indi¬ 
rectly. orally or In writing, that by pur¬ 
chasing any of said merchandise or 
services, customers arc afforded savings 


amounting to the difference between re¬ 
spondents* stated price and a compared 
price for said merchandise or services In 
respondents' trade area unless a substan¬ 
tial number of the principal retail out¬ 
lets in the trade area regularly sell said 
ffiercliandlse or services at the compared 
Price or some higher price. 

<c> Representing, directly or indi¬ 
rectly. orally or in writing, that by 
purchasing any of said merchandise or 
services, customers are afforded savings 
amounting to the difference between re¬ 
spondents' stated price and a compared 
value price for comparable merchandise 
or services, unless substantial sales of 
merchandise of like grade and quality 
are being made in the trade area at the 
compared price or a higher price and 
unless respondents have in good faith 
conducted a market survey or obtained 
a similar representative sample of prices 
* tra< *° area which establishes the 
validity of said compared price and it is 
ciearly and conspicuously disclosed that 
he comparison is with merchandise or 
services of like grade and quality, 
w Advertising or otherwise represent¬ 
ing a compared value price for carpet 
*mnanta or rugs (a) unless the carpet 
!? n “ anta rugs being advertised are 
**S? e *rad* and quality as the 
wpets with which such advertised prices 


arc compared; and without disclos¬ 
ing In Immediate conjunction therewith 
that the carpent remnants or rugs are 
usually sold for less than wall-to-wall 
prices, and that the compared value is 
based on the wall-to-wall price of car¬ 
peting of the same grade and quality. 

4. Representing, directly or by implica¬ 
tion. orally or in writing, that purchas¬ 
ers of respondents’ merchandise will save 
any stated dollar or percentage amount 
without fully and conspicuously disclos¬ 
ing. In immediate conjunction therewith, 
the basis for such savings representa¬ 
tions. 

5. Failing to maintain and produce for 
inspection or copying for a period of 
three (3) years, adequate records <a> 
which disclose the facts upon which any 
savings claims, sale claims and other 
similar representations as set forth in 
Paragraphs One. Two. and Four of this 
order are based, and (b> from which 
the validity of any savings claims, sale 
claims and similar representations can 
be determined. 

6 . Representing, directly or by Im¬ 
plication. orally or in writing, that re¬ 
spondents’ installers have received cer¬ 
tification by a recognized institution 
or government licensing agency; or mis¬ 
representing in any manner, the train¬ 
ing, certification, or qualifications of any 
of respondents* employees, agents, or 
representatives. 

7. Representing, directly or by impli¬ 
cation. orally or in waiting, that pur¬ 
chasers or respondents' products are 
granted easy or assured credit terms by 
financial institutions with which re¬ 
spondents deal; or misrepresenting, in 
any manner, the amount, type, extent or 
any other facet of the credit terms re¬ 
spondents arrange or may arrange for 
their purchasers. 

n. It is further ordered. That re¬ 
spondents Fashion Floors, Inc., a cor¬ 
poration, its successors and assigns, and 
its officers, and Donald F. Riesett. in¬ 
dividually and as an officer of said cor¬ 
poration, and respondents' agents, repre¬ 
sentatives, and employees, directly or 
through any corporation, subsidiary, 
division or other device, in connection 
with the Introduction, sale, advertising, 
or offering for sale, in commerce, or the 
transportation or causing to be trans¬ 
ported in commerce of any textile fiber 
product; or in connection with the sale, 
offering for sale, advertising, delivery, 
transportation or causing to be trans¬ 
ported, of any textile fiber product which 
has been advertised or offered for sale. 
In commerce; or in connection with the 
sale, offering for sale, advertising, 
delivery, transportation, or causing to be 
transported, after shipment in commerce, 
of any textile fiber product, whether 
in its original state or contained in other 
textile fiber products, as the terms “com¬ 
merce” and “te/tile fiber product" are 
defined in the Textile Fiber Products 
Identification Act, do forthwith cease 
and desist from: 

1. Misbranding textile fiber products 
by falsely or deceptively stamping, 
tagging, labeling, invoicing, advertising 


or otherwise Identifying such products as 
to the name or amount of the constitu¬ 
ent fibers contained therein. 

2, Falsely and deceptively advertising 
textile fiber products by; 

(a) Making any representations by 
disclosure or by implication, as to fiber 
content of any textile fiber product in 
any written advertisement which Is used 
to aid. promote or assist, directly or In¬ 
directly, in the sale, or offering for sale, 
of such textile fiber product unless the 
same information required to be shown 
on the stamp, tag. label or other means 
of identification under section 4<b> <1> 
and (2) of the Textile Fiber Products 
Identification Act is contained in the 
said Advertisement, except that the per¬ 
centages of the fibers present in the 
textile fiber product need not be 
stated. 

<b» Failing to set forth in advertising 
the fiber content of floor covering con¬ 
taining exempted backings, fillings or 
paddings, that such disclosure related 
only to the face, pile or outer surface of 
such textile fiber products and not to the 
exempted backings, fillings or paddings. 

(c) Using a fiber trademark in ad¬ 
vertising textile fiber products without 
a full disclosure of the required fiber 
content Information in at least one in¬ 
stance in said advertisement. 

(d> Using a fiber trademark in adver¬ 
tising textile fiber products containing 
only one fiber without such fiber trade¬ 
mark appearing at least once in the ad¬ 
vertisement. in immediate proximity and 
conjunction with the generic name of the 
fiber, in plainly legible and conspicuous 
type. 

It is further ordered. That respondents 
shall maintain for at least a one (1) year 
period, following the effective date of 
this order, copies of all advertisements, 
including newspaper, radio and televi¬ 
sion advertisements, direct mail and in¬ 
store solicitation literature, and any 
other such promotional material utilized 
for the purpose of obtaining leads for 
the sale of carpeting or floor coverings, 
or utilized in the advertising, promo¬ 
tion or sale of carpeting or floor cover¬ 
ings and other merchandise. 

It is further ordered , That respond¬ 
ents, for a period of one (1) year from 
the effective date of this order, shall pro¬ 
vide each advertising agency utilized by 
respondents and each newspaper pub¬ 
lishing company, television or radio sta¬ 
tion or other advertising media which is 
utilized by the respondents to obtain 
leads for the sale of carpeting or floor 
coverings and other merchandise, with a 
copy of the Commission's News Release 
setting forth the terms of this order. 

It is further ordered. That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent such as dis¬ 
solution. assignment or sale resulting in 
the emergence of a successor corporation, 
the creation or dissolution of subsidiaries 
or any other change in the corpora¬ 
tion which may affect compliance obli¬ 
gations arising out of the order. 
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It is further ordered, That respondents 
shall forthwith distribute a copy of this 
order to each of their operating divisions. 

It is further ordered. That respondents 
deliver a copy of this order to all present 
and future personnel of respondents en¬ 
gaged in the sale, or the offering for sale, 
of any product, in the consummation of 
any extension of consumer credit or In 
any aspect of preparation, creation, or 
placing of advertising, and secure a 
signed statement acknowledging receipt 
of said order from each such person. 

It is further ordered. That the individ¬ 
ual respondent named herein promptly 
notify the Commission of the discontinu¬ 
ance of his present business or employ¬ 
ment and of his affiliation with a new 
business or employment. 8uch notice 
shall Include respondent's current busi¬ 
ness address and a statement as to the 
nature of the business or employment in 
which he is engaged as well as a descrip¬ 
tion of his duties and responsibilities. 

It is further ordered. That the re¬ 
spondents herein shall within sixty (60) 
days after service upon them of this 
order, flic with the Commission a report, 
in writing, setting forth in detail the 
manner and form in which they have 
complied with this order. 

The Decision and Order was Issued 
by the Commission, May 3, 1975. 

Charles A. Tobin, 
Secretary. 

[FR Doc.75-15032 Filed 6-18-75:8:45 tan] 


(Docket C 20661 

PART 13— PROHIBITED TRADE PRAC 
TICES. AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Ted P. Simopoulot t/a Ted Sims Real 
Estate 

Subpart—Advertising falsely or mis¬ 
leadingly: 9 13.73 Formal regulatory and 
statutory requirements; 13.73-92 Truth 
in Lending Act; 9 13.155 Prices; 13.155- 
95 Terms and conditions; 13.155-95<a> 
Truth in Lending Act. Subpart—Misrep¬ 
resenting oneself and goods—Prices; 
9 13.1823 Terms and conditions; 13.1823- 
20 Truth In Lending Act. Subpart—Ne¬ 
glecting, unfairly or deceptively, to make 
material disclosure; 9 13.1852 Formal 
regulatory and statutory requirements; 
13.1852-75 Truth in Lending Act; 
fi 13.1905 Terms and conditions; 
13.1905-60 Truth In Lending Act 

(Sec. 6. 38 Slat. 721; 15 U.8.C. 46. Interpret 
or apply sec. 5, 38 8tat. 710. as amended; 82 
8tat. 146. 147: 16 UJIjC. 45. 1601, et «*?.) 

/« the Matter of Ted P. Stmopoulos. an 
Individual, Trading and Doing Biui- 
ness as Ted Sims Real Estate. 
Consent order requiring a Lynchburg, 
Va., loan broker, among other things to 
cease violating the Truth in Lending Act 
by failing to disclose to consumers. In 
connection with the extension of con¬ 
sumer credit such Information as re¬ 
quired by Regulation 2 of the said Act 
The order to cease and desist, lnclud- 
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Ing further order requiring report of com¬ 
pliance therewith, is as follows: 1 

It is ordered. That respondent Ted P. 
Simopoulos, an individual, trading and 
doing business as Ted Sims Real Estate, 
or under any other name or names, his 
successors and assigns, and respond¬ 
ent’s agents, representatives and em¬ 
ployees, directly or through any corpora¬ 
tion. subsidiary, division or other de¬ 
vice, in connection with any extension 
or arrangement for the extension of con¬ 
sumer credit or advertisement to aid. 
promote or assist, directly or indirectly, 
any extension or arrangement for the 
extension of consumer credit, as “con¬ 
sumer credit” and “advertisement” are 
defined in Regulation Z (12 CFR 228) of 
the Truth in Lending Act iPub. L. 90- 
321. 15 U.S.C. 1601 ct seq.i, do forth¬ 
with cease and desist from: 

1. Failing to include the broker’s fee 
or finder's fee In the determination of 
the finance charge, as required by 
9 226.4(a)(3) of Regulation Z. 

2. Failing to disclose the broker’s fee 
or finder’s fee as a prepaid finance 
charge, as required by 9 226.8(e)(1) of 
Regulation Z. using the term “prepaid 
finance charge”, as required by | 226.8 
(d)<2> of RegulationZ. 

3. Falling to itemize the components 
of the finance charge, as required by 
1 226.8(d)(3) Regulation Z. 

4. Failing to disclose accurately the 
annual percentage rate computed in ac¬ 
cordance with 9 226.5(b) of Regulation 
Z, as required by Section 226.8(b)(2) of 
Regulation Z. 

5. Failing to print the terms “finance 
charge” and “annual percentage rate” 
more conspicuously than other termi¬ 
nology. as required by 9 226.6(a) of Reg¬ 
ulation Z. 

6. Failing to disclose clearly the meth¬ 
od of computing any unearned portion of 
the finance charge in the event of pre¬ 
payment of the obligation, as required 
by 9 226.6<a> of Regulation Z. 

7. Failing to identify the broker as a 
creditor, as “creditor” is defined in 
9 226.2(m) of Regulation Z, as required 
by 9 226.6(d) of Regulation Z. 

8. Failing to provide the borrower 
complete consumer credit cost disclo¬ 
sures before consummation of the trans¬ 
action, as required by 9 226.8(a) of 
Regulation Z. 

9. Failing. In any consumer credit 
transaction or advertisement, to make 
all disclosures, determined in accord¬ 
ance with 19 226.4 and 226.5 of Regula¬ 
tion Z. In the manner, form and amount 
required by 99 226.6. 226.8. 226.9 and 
226.10 of Regulation Z. 

7f is further ordered . That respondent 
prominently display no less than two 
signs on the premises which will clearly 
and conspicuously state that a customer 
must receive a complete copy of the con¬ 
sumer credit cost disclosures, as re¬ 
quired by the Truth in Lending Act. In 

1 Copies of the Complaint. Decision and Or¬ 
der. filed with the original document. 


any transaction which is financed, before 
the transaction is consummated. 

It is further ordered. That respondent 
deliver a copy of this order to cease and 
desist to all present and future person¬ 
nel of respondent engaged in the arrang¬ 
ing for the extension of consumer credit 
and that respondent secure a signed 
statement acknowledging receipt of said 
order from each such person. 

It is further ordered , That the re¬ 
spondent named herein promptly notify 
the Commission of the discontinuance 
of his present business or employment 
and of his affiliations with a new business 
or employment. Such notice shall in¬ 
clude respondent s current business ad¬ 
dresses and a statement as to the nature 
of the business or employment In which 
he is engaged as well as a description of 
his duties and responsibilities. 

It is further ordered, That the re¬ 
spondent herein shall within sixty (60) 
days after service upon him of this order, 
file with the Commission a report, in 
writing, setting forth in detail the man¬ 
ner and form in which he has complied 
with this order. 

The Decision and Order was Issued by 
the Commission May 13.1975. 

Charles A. Tobin. 

Secretary 

|Fit Doc.75-15980 Filed 6- 18-75;8: 45 am) 


(Docket C-2660] 

PART 13— PROHIBITED TRADE PRAC¬ 
TICES, AND AFFIRMATIVE CORRECTIVE 
ACTIONS 

Wendelken-Simminger and Co. t/a Sims 
Furniture Co.. Et Al. 

Subpart—Advertising falsely or mis¬ 
leadingly: 113.10 Advertising falsely 
or misleadingly; 13.10-1 Availability of 
merchandise and/or facilities; 913-95 
Identity of product; 113.160 Promo¬ 
tional sales plans; 9 13.180 Quantity: 
13.180-30 In stock; 1 13.205 Scientific 
or other relevant facts. Subpart—Cor¬ 
rective actions and/or requirements; 
1 13.533 Corrective actions and/or re¬ 
quirements; 13.533-25 Displays, in- 
house: 13.533-45 Maintain records; 
13.533-45(k) Records, in general. Sub¬ 
part—Disparaging products, merchan¬ 
dise, services, etc.; 9 13.1042 Disparag¬ 
ing products, merchandise, aervlces. etc. 
Subpart—Falling to maintain records: 
9 13.1051 Falling to maintain records; 
13.1051-20 Adequate. Subpart—Misrep¬ 
resenting oneself and goods— Goods : 
913.1572 Availability of advertised mer¬ 
chandise and/or facilities: #13.1740 
Scientific or other relevant facts. Sub¬ 
part — Neglecting, unfairly or deceptively, 
to make material disclosure: 9 13.1863 
Limitations of product; 13.1886 Qual¬ 
ity. grade or type: 9 13.1895 Scientific 
or other relevant facts. Subpart—Offer¬ 
ing unfair, improper and deceptive in¬ 
ducements to purchase or deal: 9 13.2063 
Scientific or other relevant facts. 

(8«C. 6. 38 SUt. 721; 16 VAC. 46. Interpret* 
or Applies m c. 5. 38 SUt. 719, as Amended 
15XJB C. 45) 
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In the Matter of Wendelken-Simminger 
and Company . a Corporation. Trad - 
ing and Doing Business as Sims 
Furniture Company , and Ralph 
Mazer. Individually and as an Officer 
oj Said Corporation. 

Consent order requiring a Cincinnati. 
Ohio, seller and distributor of furniture, 
appliances and related products, among 
other things to cease misrepresenting the 
quantity of merchandise in stock; dis¬ 
paraging advertised products; failing to 
maintain adequate records, to disclose 
unit prices, and other relevant facts; 
using misleading sales plans. Furthcr. 
respondents are required to post copies 
of the order in prominent locations with¬ 
in their store and maintain records of 
advertisements for a three year period. 

The order to cease and desist, includ¬ 
ing further order requiring report of 
compliance therewith, is as follows; 1 

It is ordered. That respondents Wcn- 
delken-Simminger and Company, a cor¬ 
poration. trading and doing business as 
Rim* Furniture Company. Its successors 
and assigns, and its officers, and Ralph 
Mazer, individually and as an officer of 
said corporation, and respondents* repre¬ 
sentatives. agents, and employees, di¬ 
rectly or through any corporation, sub¬ 
sidiary. division, or any other device in 
connection with the purchasing, adver¬ 
tising. offering for sale, sale, and distri¬ 
bution of furniture and appliances, or 
any other products, in commerce, as 
‘commerce** is defined in the Federal 
Trade Commission Act. do forthwith 
cease and desist from; 

1. Advertising or offering any products 
for sale for the purpose of obtaining 
leads or prospects for the sale of dif¬ 
ferent products unless the advertised 
products are capable of adequately per¬ 
forming the function for which they are 
offered, and respondents maintain an 
adequate and readily available stock of 
said products. 

2. Disparaging in any manner, or re¬ 
fusing to sell, any product advertised. 

3. Using any advertising, sales plan or 
procedure involving the use of false, 
deceptive or misleading statements or 
representations designed to obtain leads 
or prospects for the sale of other mer¬ 
chandise. 

4. Representing directly or Indirectly 
that any products or services are offered 
for sale when such is not a bona fide offer 
to sell said products or services. 

5. Failing to disclose the number and 
type of the pieces Included in a room 
grouping, in any advertisement which 
refers to room groupings. 

6 Falling to post, clearly and conspic¬ 
uously, upon each item to be sold, the 
retail selling price of each item. 

T. Failing to disclose to the consumer, 
hi writing on the sales invoice or sales 


oplea of the Complaint, Decision and 
wacr * with the original document. 


contract, or any other written evidence 
of sale, the manufacturer, model number, 
description, and retail selling price of 
each item at the time each item is pur¬ 
chased. 

8. Failing to maintain adequate rec¬ 
ords as will show: 

(a) Each advertised item identified by 
model number, manufacturer, descrip¬ 
tion. and date's) advertised; and 

(b) The number of sales made of each 
advertised product or service at the ad¬ 
vertised price for each advertisement 
published or otherwise disseminated dur¬ 
ing the period of its publication or other 
dissemination, and for the six weeks im¬ 
mediately thereafter. Said records shall 
be retained for three years from the date 
of the advertisement, and shall be made 
available to personnel of the Federal 
Trade Commission upon request. 

It is further ordered. That respondents 
shall maintain, for a three <3) year pe¬ 
riod from the date of each advertisement, 
copies of all advertisements, including 
newspaper, radio, and television adver¬ 
tisements. direct mail and in-store solici¬ 
tation literature, and any other such 
promotional material utilized in the ad¬ 
vertising, promotion, or sale of mer¬ 
chandise. 

It is further ordered. That for a period 
of one (1) year, respondents post in a 
prominent place in each sales room or 
other area wherein respondents sell fur¬ 
niture or other products and services, a 
copy of this cease and desist order, with 
a notice that any customer or prospec¬ 
tive customer may receive a copy on de¬ 
mand. 

It is further ordered. That respondents 
deliver a copy of this order to cease and 
desist to all present and future person¬ 
nel of respondents engaged in any aspect 
of preparation, creation, or placing of ad¬ 
vertising. and to all personnel of respond¬ 
ents responsible for the sale or offering 
for sale of all products covered by this 
order, and that respondents secure a 
signed statement acknowledging receipt 
of said order from each such person. 

It is further ordered. That respondents 
notify the Commission at least thirty 
(30) days prior to any proposed change 
in the corporate respondent, such as dis¬ 
solution. assignment, or sale resulting in 
the emergence of a successor corpora¬ 
tion. the creation or dissolution of sub¬ 
sidiaries. or any other change in the cor¬ 
poration which may affect compliance 
obligations arising out of the order. 

It is further ordered. That the individ¬ 
ual respondent named herein promptly 
notify the Commission of the discontinu¬ 
ance of his present business or employ¬ 
ment and of his affiliation with a new 
business or employment. Such notice 
shall include respondent’s current busi¬ 
ness address or employment In which he 
Is engaged, as well as a description of 
his duties and responsibilities. 

It is further ordered. That the respond¬ 
ents herein shall within sixty (GO) days 
after service upon them of this order, 
file with the Commission a report, in 
writing, setting forth in detail the man¬ 


ner and form in which they have com¬ 
plied with this order. 

The Decision and Order was issued by 
the Commission May 5.1975. 

Charles A. Tobin. 

Secretary . 

(FR Doc.75-15981 Filed S 18-7ft;8:45 am| 


Title 21—Food and Drugs 

CHAPTER I—FOOD AND DRUG ADMINIS¬ 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 
SUaCHAFTER B—FOOD AND FOOD PRODUCTS 
| Docket No. 75F~0090| 

PART 121—FOOD ADDITIVES 

Subpart F—Food Additives Resulting From 
Contact With Containers or Equipment 
and Food Additives Otherwise Affecting 
Food 

Microporous Polymeric Filters 

The Commissioner of Food and Drugs, 
having evaluated the data in a petition 
(FAP 3B2925) hied by Amerace Corp.. 
Microporous Products Division. 245 Polk 
Ave„ New York. NY 10017, and other 
relevant material, is amending the food 
additive regulations (21 CFR Part 121) 
to provide for safe use, as set forth below, 
of microporous polymeric filters intended 
for contact with food. The microporous 
polymeric Alter shall be comprised of one 
of the following silica-modified poly¬ 
mers: <1) Polyvinyl chloride, (2) vinyl 
chloride-propylene copolymer, or <3> 
vinyl chloride-vinyl acetate copolymer. 
Cyclohexanone may be used as a solvent 
in the production of the Alters. This 
amendment becomes effective June 19, 
1975. 

Therefore, under the provisions of the 
Federal Food, Drug, and Cosmetic Act 
(sec. 409(0(1). 72 Stat. 1786 (21 U.S.C. 
348(c)(1))) and under authority dele¬ 
gated to the Commissioner (21 CFR 
2.120), Part 121 is amended by adding a 
new section to 8ubpart P. to read as 
follows; 

§ 121.2631 Mirroporou* polymeric til* 
tcr». 

Microporous polymeric Alters identlAed 
In paragraph (a) of this section may be 
safely used, subject to the provisions of 
this section, to remove particles of in¬ 
soluble matter in producing, manufac¬ 
turing. processing, and preparing bulk 
quantities of liquid food. 

(a) Microporous polymeric Alters con¬ 
sist of a suitably permeable, continuous, 
polymeric matrix of polyvinyl chloride, 
vinyl chloride-propylene, or vinyl chlo¬ 
ride-vinyl acetate, in which Anely 
divided silicon dioxide is embedded. 
Cyclohexanone may be used as a solvent 
in the production of the Alters. 

(b) Any substance employed in the 
production of microporous polymeric 
Alters that is the subject of a regulation 
in this Part 121 must conform with any 
speciAcation in such regulation. 

(c) Cyclohexanone when used as a 
solvent In the production of the Alters 
shall not exceed 0.35 percent by weight 
of the microporous polymeric Alters. 
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fd) The micro porous polymeric Alters 
may be colored by the pigments and 
colorants identified in 1121.2514(b)(3) 

(xxvl). 

(e) The temperature of food being 
processed through the mlcroporous poly¬ 
meric Alters shall not exceed 180' F. 

(f> The micro porous polymeric Alters 
shall be maintained in a sanitary man¬ 
ner in accordance with good manufac¬ 
turing practice so as to prevent potential 
microbial adulteration of the food. 

(g) To assure safe use of the micro- 
porous polymeric Alters, the label or 
labeling shall Include adequate directions 
for a preuse treatment, consisting of 
washing with a minimum of 2 gallons of 
potable water at a temperature of 180* 
F for each square foot of Alter, prior to 
the Alter s Arsfc use in contact with food. 

Any person who will be adversely af¬ 
fected by the foregoing order may at any 
time on or before July 21. 1975. Ale with 
the Hearing Clerk, Food and Drug Ad¬ 
ministration. Rm. 4-85, 5600 Fishers 
Lane. Rockville, MD 20852. written ob¬ 
jections thereto. Objections shall show 
wherein the person Allng will be ad¬ 
versely affected by the order, specify 
with particularity the provisions of the 
order deemed objectionable, and state 
the grounds for the objections. If a hear¬ 
ing is requested, the objections shall state 
the issues for the hearing, shall be sup¬ 
ported by grounds factually and legally 
sufficient to Justify the relief sought, and 
shall include a detailed description and 
analysts of the factual Information in¬ 
tended to be presented in support of the 
objections in the event that a hearing is 
held. Six copies of all documents shall 
be Alcd. Received objections may be seen 
in the above office during working hours, 
Monday through Friday. 

Effective date. This order shall become 
effective June 19,1975. 

(See. 409(C)(1), 72 SUt. 1786 <21 VB.C. 348 
(C)(1))) 

Dated: June 12.1975. 

Sam D Fink. 

Associate Commissioner for 
Compliance . 

[FR Doc.75-15947 Filed 8-18-75;8:45 %m\ 


SUBCHAPTE* E—ANIMAL DRUGS. FEEDS, 
AND RELATED PRODUCTS 

(Docket No. 75N-008S) 

PART 520—ORAL DOSAGE FORM NEW 
ANIMAL DRUGS NOT SUBJECT TO CER¬ 
TIFICATION 

Phenylbutazone Tablets or Boluses 

The Commissioner of Food and Drugs 
has evaluated a supplemental new ani¬ 
mal drug application (10-987V) Aled by 
Jensen-Salsbery Laboratories, Division 
of Rlchardson-Merrell, Inc., Kansas City, 
MO 64141. proposing safe and effective 
use of additional dose units for phenyl¬ 
butazone tablets and boluses used to 
treat certain animals. The supplemental 
application Is approved, effective June 19. 
1975. 

The Commissioner Is amending Part 
520 (formerly Part 135c prior to recodiA- 
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cation published in the Federal Register 
of March 27. 1975 (40 FR 13802)) to re- 
Aect the approval as set forth below. 

Therefore, under provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act (sec. 
512(1), 82 Stat. 347 <21 U.8.C. 360b(i)>) 
and under authority delegated to the 
Commissioner (21 CFR 2.120), Part 520 
is amended in 9 520.1720a (formerly 
I 135c.57) by revising paragraph (a)(1) 
to read as follows: 

§ 520.1720* P)icn>ll>ut«**me taliletn and 
bo)uv». 

(a)(1) Specifications . The drug Is a 
tablet containing 100 or 400 milligrams 
or 1 gram of phenylbutazone; or the drug 
to a bolus containing 2 or 4 grams of 
phenylbutazone. 


Effective date . This order shall be¬ 
come effective June 19.1975. 

(Sec. 512(f). 82 Stat 347 (21 TJ.S.C. 380b 
0 ))) 

Dated: June 10.1975. 

C. D. Van Houweunc. 
Director , Bureau of 
Veterinary Medicine. 

|FR Doc.75-15951 Filed 8-18-75:8:45 am) 


(Docket No. 75N-0080) 

PART 522—IMPLANTATION OR INJECT¬ 
ABLE DOSAGE FORM NEW ANIMAL 
DRUGS NOT SUBJECT TO CERTIFICA¬ 
TION 

Sodium Thiamylal for Injection 

The Commissioner of Food and Drugs 
has evaluated a supplemental new ani¬ 
mal drug application (39-483V) Aled by 
Philips Roxane. Inc., St Joseph, MO 
64502. proposing safe and effective use of 
sodium thiamylal for injection In addi¬ 
tional animal species. The supplemental 
application Ls approved, and the regula¬ 
tion revised to reAect the new sponsor, 
effective June 19,1975. 

Therefore, pursuant to provisions of 
the Federal Food, Drug, and Cosmetic 
Act (sec. 512(1), 82 SUt. 347: 21 U.8.C. 
360b(i)) and under authority delegated 
to the Commissioner <21 CFR 2.120). 
9 522.2424 (formerly 9 135b.39 prior to 
recodlAcation published in the Federal 
Register of March 27. 1975 (40 FR 
13802)) is revised to read as follows: 

g 522.2424 Sodium tlilaniylul for injec¬ 
tion. 

(a) Specifications. The drug to a 
sterile dry powder. It to reconstituted 
aseptically with sterile distilled water, 
water for Injection, or sodium chloride 
Injection, to a desired concentration of 
0.5 to 4 percent sodium thiamylal. 

<b) Sponsors. Bee code Nos. 000071 and 
000010 In 9 510.600(c) of this chapter. 

(c) Conditions of use. (1) It to used as 
an ultra-short-acting anesthetic in dogs, 
cats, swine, horses, and cattle. 

(2) When diluted aseptically to the 
desired concentration and administered 
Intravenously to effect, the average sin¬ 
gle dose to: 

(1) Dogs and cats: 8 milligrams per 
pound of body weight (when used with 


a pre&nesthetic. generally one-half the 
normal dose) • 

(11) Swine: 40 milligrams per 5 pounds 
of body weight 

(ill) Horses: Light anesthesia, l gram 
per 500 pounds to 1.100 pounds of body 
weight; deep anesthesia. 1 gram per 300 
pounds of body weight (40 milligrams 
per 12 pounds of body weight). 

(iv) Cattle: Short duration. 20 milli¬ 
grams per 5 pounds of body weight; 
longer duration. 40 milligrams per 7 
pounds of body weight. 

(3) Federal law restricts this drug to 
use by or on the order of a licensed vet¬ 
erinarian. 

Effective date. This order shall be 
effective on June 19, 1975. 

(Sec. 512(1), 82 Stat. 347; (21 T78.C. 36CD 
0 ))) 

Dated: June 10. 1975. 

C. D. Van Houweung, 
Director . Bureau of Veterinary 
Medicine. 

[FR Doc.75-15950 Filed 8-18-75:8:45 am) 


|Docket No. 75N-0087| 

PART 558—NEW ANIMAL DRUGS FOR USE 
IN ANIMAL FEEDS 

Tylosin 

The Commissioner of Food and Drugs 
has evaluated a supplemental new an¬ 
imal drug application (43-387) Aled by 
the Ralston-Purina Co.. 8t. Louis. MO 
63188. proposing safe and effective use 
of an additional tvlosin premix for the 
manufacture of swine feed. The supple¬ 
mental application is approved, effective 
June 19.1975. 

The Commissioner to amending Part 
558 (formerly Part 135e prior to recod- 
iAcation published In the Federal Reg¬ 
ister of March 27. 1975 (40 FR 13802)) 
to reAect the approval as set forth below. 

Therefore, under provisions of the Fed¬ 
eral Food. Drug, and Cosmetic Act <$ec. 
512(1), 82 Stat. 347 (21 U.S.C. 360b<i>>> 
and under authority delegated to the 
Commissioner <21 CFR 2.120), Part 558 
to amended In 9 558.625 (formerly 
9 135e.l0> by revising paragraph (b)(5) 
to read as follows: 

g 558.625 T?lo*in. 

• # • • • 

<b) • • • 

(5) To 017300: 0.4. 0.8, and 1 gram per 
pound, paragraph <f> (1) (vi> (a) of this 
section; 10 grams per pound, paragraph 
(fXlXl) and (vixa) of this section: 40 
grams per pound, paragraph <fXl)(w 
and (vi) (a), (6), <c) # and (d) of this 
section. 

• • • • * 

Effective date. This order shall become 
effective June 19, 1975. 

(Sec. 512(1). 82 Stat. 347 (21 U B.C. 360b(l))) 

Dated: June 11. 1975. 

C. D. Van Houweung. 

Director . Bureau of Veterinary 
Medicine. 

[FR Doc.75-16948 Filed 6-18~75;8:45 *a>l 
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SUBCMAPTCR F— BIOLOGICS 

(Docket No. 75N-0091) 

PART 630—ADDITIONAL STANDARDS 

FOR VIRAL VACCINES 

Rubella Virus Vaccine, Live; Test for 
Safety 

The Food and Drug Administration is 
conducting a review of the existing reg¬ 
ulations governing biological products to 
assure that the criteria of safety, purity, 
potency, and effectiveness established by 
such regulations are updated to reflect 
current requirements for licensed prod¬ 
ucts. As a result o£ the review, the Com¬ 
missioner of Food and Drugs is amend¬ 
ing the regulations governing the safety 
test for Rubella Virus Vaccine, Live, (21 
CFR 630.65(a)(6)) to Increase the vol¬ 
ume of Inoculum for the embryonated 
duck egg safety test. This order is effec¬ 
tive June 19. 1975. 

The biologies regulations require that 
Rubella Virus Vaccine, Live, must be 
manufactured from rubella virus propa¬ 
gated in either duck embryo cell cultures 
or rabbit renal ceil cultures (21 CFR 630.- 
62(a) h The rubella virus obtained from 
duck embryo cell cultures must be tested 
as prescribed In 1 630.65(a) ( 6 ) which, by 
reference to paragraph (a) ( 5 ) of 5 630.35 
Test tar safety (21 CFR 630.35(a)(5)), 
requires that a suspension of each un¬ 
diluted rubella virus pool, equivalent to 
at least 100 doses or 10 milliliters of vac¬ 
cine. whichever Is greater in volume, be 
inoculated into embryonated duck eggs 
using 0.5 milliliter of Inoculum per egg. 
The volume of inoculum specified in 
1630.35(a) (5), namely, 0.5 milliliter, is 
designed to be applied to embryonated 
chicken eggs rather than embryonated 
duck eggs. This volume was selected be¬ 
cause it can be tolerated tay the embry¬ 
onated chicken egg without producing 
death of the embryo due to nonspecific 
trauma, which would invalidate the test. 
Embryonated eggs are used for the test 
only as a growth medium for any adven¬ 
titious agent which may be present as a 
contaminant in the rubella virus pool. 
The virus pool Is satisfactory if there is 
no evidence of adventitious agents. 

On June 9. 1969, the Division of Bio¬ 
logies Standards, National Institutes of 
Health < subsequently transferred to the 
rood and Drug Administration as the 
Bureau of Biologies > Issued a license for 
the production of Rubella Virus Vaccine, 
Live, from rubella virus propagated in 
(tack embryo cell cultures. The tests, de- 
*^incd in the manufacturer's license ap¬ 
plication. to ensure safety of the vac¬ 
cine required inoculation of embryonated 
nock eggs with the equivalent of at least 
ioo doses or 10 riullillters of vaccine, ex- 
«J>t that, a volume of 1.0 mUlUlter of 
virus .suspension was used as the In- 
oculum per egg rather than the 0 . 5 -mllll- 
wr inoculum referenced in 8 630.35 
* ' 7 • Tb* manufacturer proposed the 
«se of a 1 . 0 -milliliter volume of Inoculum 
wauise a duck egg is larger tluui a 
Quicken egg and therefore can tolerate 
dnT 2 ? cr -i Volume °* toaculum without pro- 
death of the embryo due to non- 
thet^t trauma * would invalidate 


The Division of Biologies Standards, 
National Institutes of Health, concluded 
that the manufacturer's proposed use of 
a 1 . 0 -milliliter volume of inoculum would 
provide assurances of safety of the vac¬ 
cine equal to or greater than the assur¬ 
ances provided by the use of a 0 .5-milli¬ 
liter volume of inoculum. Concomitantly, 
in accordance with 8 630.67 Equivalent 
methods (21 CFR 630.67), the license 
application was approved and issued. The 
original applicant Is currently the only 
manufacturer licensed to produce Ru¬ 
bella Virus Vaccine. Live, from rubella 
virus propagated in duck embryo cell 
cultures. Since licensure In 1969, the 
manufacturer has consistently used a 1 . 0 - 
mlllllitcr volume of Inoculum per egg in 
the embryonated duck egg safety test 
consistent with its license application. 
However, the regulations for rubella virus 
vaccine inadvertently continue to refer¬ 
ence a 0.5-milliliter volume of inoculum. 
Accordingly, the Commissioner concludes 
that i 630.65(a) ( 6 ) should be amended 
to reflect the volume of Inoculum per egg 
currently used for the embryonated duck 
egg safety test consistent with the vol¬ 
ume prescribed in the only license Issued 
for manufacture of Rubella Virus Vac¬ 
cine. Live, produced from rubella virus 
propagated in duck, embryo cell cultures. 

Therefore, under the Public Health 
Service Act (sec. 351, 58 Stat. 702 as 
amended (42 U. 8 .C. 262)) and under au¬ 
thority delegated to the Commissioner 
(21 CFR 2.120), Part 630 Is amended In 
8 630.65 by revising paragraph (a) ( 6 ) to 
read as follows: 

§ (i30.(»5 Tr*t for Mifrtr. 

• • • • » 

(а) • • • 

( б ) Inoculation of embryonated duck 
eoos. A suspension of each undiluted 
rubella virus pool shall be tested in em¬ 
bryonated duck eggs, following the pro¬ 
cedures prescribed in 8 630.35(a) ( 6 ). ex¬ 
cept that the virus need not be neutral¬ 
ized by antiserum and the volume of 
Inoculum per egg shall not exceed 1.0 
milliliter. The virus pool is satisfactory 
only if there is no evidence of adventi¬ 
tious agents. 


Pursuant to the Administrative Proce¬ 
dure Act (5 T7JS.C. 553 <b> and (d)), the 
Commissioner concludes that notice, 
public procedure and delayed effective 
date are unnecessary for the promulga¬ 
tion of this order Inasmuch as it does not 
impose a duty on any person, but rather 
updates the regulations to reflect safety 
testing requirements consistent with cur¬ 
rent licenses for Rubella Virus Vaccine, 
Live. 

Effective date . This order shall be ef¬ 
fective June 19, 1975. 

(Sue. 35!. 58 Stat. 702 as amended (42 U.S.C. 
282)) 

Dated: June 12. 1975. 

Sam D. Fink, 
Associate Commissioner 
for Compliance . 

IFR Doc.75-15049 Filed 6-18-75:8:45 am) 


Title 33—Navigation and Navigable Waters 

CHAPTER IV—-SAINT LAWRENCE SEAWAY 
DEVELOPMENT CORPORATION 

PART 401—SEAWAY REGULATIONS 

Guidance and Information to Vessels 
Transiting Seaway 

On page 19661 of the Federal Racists* 
of May 6 , 1975, there was published a 
notice of proposed rulemaking by the 
Saint Lawrence Seaway Development 
Corporation to amend the Seaway 
Regulations. In amending the regula¬ 
tions, pursuant to its enabling act (33 
U.S.C. 981 et seq.), and pursuant to 
the authority vested In the Secretary 
of Transportation with respect to the 
St. Lawrence Seaway under the Ports 
and Waterways Safety Act of 1972 
(Pub. L. 92-340, 86 Stat. 424). which 
authority was subsequently delegated 
to the Administrator of the Saint 
Lawrence Seaway Development Cor¬ 
poration in the Federal Register on 
October 17. 1972 (37 FR 21943). the Cor¬ 
poration is acting Jointly with the St. 
Lawrence Seaway Authority of Canada. 

The Seaway Regulations and Rules 
were published Initially in the Federal 
Register on July 1. 1958 (23 FR 5011- 
5013), to give users of the waterway 
essential information and directions for 
transiting. The last major revision of the 
regulations and rules was published In 
the Federal Register on March 22, 1974 
(39 FR 10899) . when the regulations and 
rules were consolidated Into one set of 
regulations to eliminate repetition of the 
regulations in the rules and vice versa, 
and for clarity. 

With respect to the current proposed 
amendments, interested parties were in¬ 
vited to submit written comments for 
consideration. No comments were re¬ 
ceived: therefore, the proposed amend¬ 
ments are hereby adopted without 
change. 

Since these amendments should pro¬ 
vide immediate guidance and informa¬ 
tion to vessels transiting the Seaway. I 
find that good cause exists for making 
these amendments effective in less than 
30 days. 

The amendments are as follows: 

Section 401.37 is amended to designate 
the existing text as paragraph (a) and 
add a new paragraph (b) which reads: 

§ 401.37 Mooring a! lir-up walla. 

• • a » • 

(b) Crew members being put ashore on 
landing booms and handling mooring 
lines on the tie-up walls of the locks shall 
wear life Jackets. 

§ 401.50 | Amend nil 

Section 401.50(c) Ls amended to change 
the anchorage to read "St Zotique. Dick¬ 
erson Island and Stonehouse Point 
(Lake St. Francis>." 

S 401.62 [ Inirndnl j 

Section 401.62. Seaivay stations for 
Control Secto r No . 5 arc amended by 
changing "VDX72 (Seaway Oshawa)- 
Oshawa. Ontario-Traffic Control Sector 
No. 5 M to read "VDX72 (Seaway New¬ 
castle) -Port Hope. Ontario-Traffic Con- 
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trol Sector No. 5” and by adding “VDX70 
(Seaway Newcastle)-Port Weller. On¬ 
tario-Traffic Control Sector No. 5”. 

§401.63 [Anirnilcd] 

In the table following * 401.63. the 
••Station” designation for “Control Sec¬ 
tor Number 6“ is changed to “Seaway 
Newcastle**. 

In Schedule in. item 15 C.I.P. and 
Check Point Is changed to read “Wolfe 
Is. Cut (Beauvais Point) -Vessels leaving 
main channel’*. 

Also In Schedule HI, items 19, 20, 32. 
33 and 34. the Station to Call in each in¬ 
stance is changed to read “Seaway New¬ 
castle Ch. 11”. 

(08 8tat. 92-07, 33 U.S.C. 081-090. bji amend¬ 
ed, and aec. 104. Pub. L. 02-340, 86 Stat. 424. 
40 CTR 1.60a (37 FH 21043)) 

Effective date: June 13. 1975. 

St. La wren at Seaway De¬ 
velopment Corporation, 

f seal) D. W. Oberlin. 

Administrator. 

|PR Doc.75-15036 Filed 6-18-75;8:46 am] 

Title 40—Protection of Environment 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCHAPTER C—AIR PROGRAMS 

[FRL 383-5] 

PART 51—PREPARATION. ADOPTION. 

AND SUBMITTAL OF IMPLEMENTATION 

PLANS 

Maintenance of National Ambient Air 
Quality Standards 

Introduction . In the action below the 
Administrator amends 40 CFR 51.12 re¬ 
garding the maintenance of national 
ambient air quality standards. The ac¬ 
tion rescinds the June 18, 1975, date for 
submission of analyses and plans re¬ 
quired to ensure maintenance of the 
national standards In Air Quality Main¬ 
tenance Areas (AQMAs). Instead, the 
Administrator will specify Individual 
schedules for these submissions for each 
identified AQMA. 

Background. 40 CFR 51.12, as amended 
on June 18.1973 (38 FR 15834), and sub¬ 
sequently amended on May 8. 1974 (39 
FR 16343). required in part, that State 
implementation plans Identify by May 10, 
1974, areas which may have the po¬ 
tential for exceeding any national stand¬ 
ard within the next 10-year period as 
a consequence of current air quality 
and/or the emissions associated with 
projected growth of the area. By Au¬ 
gust 16, 1974, the Administrator was to 
publish, based upon the information 
submitted by the States, a list of poten¬ 
tial problem areas which would be 
analyzed in more detail by the States. 
By June 18, 1975, the States were re¬ 
quired to submit an analysis of the im¬ 
pact on air quality of emissions from 
projected growth in each potential prob¬ 
lem area designated by the Administra¬ 
tor. Where maintenance problems were 
identified by analyses, the States would 
also submit plans containing control 


RULES AND REGULATIONS 

measures to ensure maintenance of na¬ 
tional standards during the ensuing 10- 
year period. For detailed discussion of 
the events leading up the promulgation 
of these provisions, the reader may con¬ 
sult the June 18, 1973. Federal Register 
notice. 

On April 29. 1975, (40 FR 18726) the 
Administrator identified 43 “air quality 
maintenance areas” (AQMAs) after con¬ 
sidering submittals for 21 States. The 
Administrator identified 59 AQMAs for 
18 additional States on June 2, 1975 (40 
FR 23746). and he expects to identify 
AQMAs for the remaining States by 
August 31,1975. 

Detailed discussion. In the action be¬ 
low the Administrator amends 40 CFR 
51.12 to provide additional flexibility in 
the time schedule for the analysis and 
plan preparation necessary to prevent 
any national ambient air quality stand¬ 
ards from being exceeded. The Admin¬ 
istrator has determined that a June 18. 
1975, submittal date would result in the 
submission of very few AQMA analyses 
and plans. Allowing for a flexible sub¬ 
mission date enables the Administrator 
to best coordinate the preparation of 
analyses and plans with the respective 
States. EPA intends to propose detailed 
requirements concerning the depth and 
methods of analysis required of the 
States for each area identified as an 
AQMA under paragraph (f); the Ad¬ 
ministrator, however, will retain the 
option to modify certain of those re¬ 
quirements to accommodate the specific 
conditions existing in individual States 
and AQMAs. Under the regulations pro¬ 
mulgated below, the Administrator will 
establish schedules for submission of 
State implementation plan revisions to 
maintain national standards subsequent 
to the Administrator’s identification of 
the area. Such scheduling is intended to 
permit the optimal use of resources 
within the States and Regional EPA of¬ 
fices. The submittal dates will now vary 
according to the magnitude of the tasks 
involved In providing for attaining and 
maintaining national ambient air qual¬ 
ity standards. For example, some AQMAs 
may not be projected to exceed national 
standards for several years in the future. 
The limited availability of resources may 
require priority attention be given an¬ 
other area writhin the same State where, 
for instance, the standards are not yet 
attained, or are projected to be exceeded 
in the Immediate future. Placing priority 
on the use of resources Is critical to the 
overall task of attaining and maintain¬ 
ing national ambient air quality stand¬ 
ards In all areas. 

Additionally, the Administration is 
considering modifying subparagraph 
(g)(2) regarding the length of the pe¬ 
riod over which the plan Is to be devel¬ 
oped. Planning cycles arc of varying 
lengths. For example, planning for 
highways and water quality projects 
may extend over a twenty-year period. 
Accordingly, the Administrator is con¬ 
sidering whether to modify the existing 
10 year period over which the AQMA 
plans must be developed, possibly allow¬ 


ing for planning cycles of different 
lengths in different AQMAs, depending 
on their individual problems. Such 
changes, if made, will be first proposed 
In a forthcoming Federal Register 
action. 

The Administrator has prepared and 
distributed to the States the 13 volume 
series, “Guidelines for Air Quality Main¬ 
tenance Planning and Analysis.” The 
“Guidelines** describe the major ele¬ 
ments for determining whether an area 
will require a maintenance plan and 
whether such a plan will be sufficient to 
maintain national ambient air quality 
standards. The elements described in 
the “Guidelines” include the design and 
update of emission, meteorological and 
air quality data bases: the use of dis¬ 
persion models and air quality data to 
estimate present air quality; the projec¬ 
tion of future emissions and emission 
distribution patterns; the use of models 
to estimate future air quality; and the 
assessment of whether control strategies 
are sufficient to meet air quality require¬ 
ments in the future. The Administrator 
intends for the States to follow’ these 
guidelines or use equivalent procedures 
during the anafrsis and preparation of 
plans for AQMAs. 

Where the States are presently de¬ 
veloping air quality maintenance anal¬ 
ysis and plans, the Administrator en¬ 
courages 8tates to complete and submit 
these as expeditiously as practicable, 
despite the additional flexibility granted 
in this action. The Administrator will in 
the near future, but not later than 
July 1, 1976, establish individual sched¬ 
ules for submission of analyses and plans 
for all AQMAs. He will notify the State 
Governors as to which AQMAs require 
maintenance plans, and such notice will 
appear in the Federal Register 

The Administrator is considering 
whether to establish a specific date prior 
to w'hlch all maintenance plans must be 
submitted and, if so, what such date 
should be. This Issue will be addressed 
in a subsequent Federal Rkoister action. 

The Administrator will be conducting 
a review of all areas throughout the 
States, including AQMAs. prior to July 
1« 1976. to assess the adequacy of the 
existing State implementation plans to 
attain the national standards. Assess¬ 
ment of the adequacy of State imple¬ 
mentation plans is a continuing task of 
the Administrator: this review will in¬ 
sure consideration of those areas which 
were not identified by the Administrator 
as AQMAs. The Administrator will no¬ 
tify the States by July 1, 1976, as to 
which State implementation plans are 
substantially inadequate to attain the 
standards and will require those States 
to revise their implementation plans to 
provide for attainment and maintenance. 

The Administrator finds good cause for 
promulgating these amendments in final 
form without first proposing them and 
subjecting them to public comment The 
Administrator has found that such a pro¬ 
cedure would be Impracticable in uus 
situation since States must be able to 
rely upon the amended time schedule 
Immediately. 
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(S*ca> 110, 301 (a) . Clean Air Act. u amended 
(43 US.C. 1857C-5, 1857g(a)).) 

Dated: June 17.1978. 

John Quajiles. 

Acting Administrator . 

Part 51 of Chapter I, Title 40 of the 
Code of Federal Regulations is amended 

as follows: 

Section 51.12 is amended by revising 
paragraphs <f) and (g) to read as 

follows: 

§51.12 Control ilwtcjo : General. 

• • • • • 

tf> Dosed on the information sub¬ 
mitted by the State pursuant to para¬ 
graph <e) of this section, the Adminis¬ 
trator will publish by August 31, 1975, a 
list of the areas which shall be subject to 
the requirements of paragraph <g) of 
this section. 

(g) For each area identified by the Ad¬ 
ministrator pursuant to paragraph (f) 
of this section, the State shall submit, 
according to time schedules to be speci¬ 
fied by the Administrator, the following: 

fl) An analysis of the impact on air 
quality of projected growth and develop¬ 
ment over the 10-year period from the 
date of submlttaL 

(2) A plan to prevent any national 
standards from being exceeded over the 
10-year period from the date of plan 
submittal. Suck plan shall include, as 
necessary, control strategy revisions and/ 
or other measures to insure that pro¬ 
jected growth and development will be 
compatible with maintenance of the na¬ 
tional standards throughout such 10-year 
period. Such plan shall be subject to the 
provisions of) 51.6. 

I TO Doc .75-16096 Filed 6- !8-75;8: 45 am) 


„ [FUL 388-11 

PART 164—RULES OF PRACTICE GOVERN¬ 
ING HEARINGS UNDER THE FEDERAL 
INSECTICIDE, FUNGICIDE, AND RO- 
DENTICIDE ACT. ARISING FROM RE¬ 
FUSALS TO REGISTER, CANCELLA¬ 
TIONS OF REGISTRATIONS, CHANGES 
OF CLASSIFICATIONS, SUSPENSIONS 
OF REGISTRATIONS AND OTHER HEAR¬ 
INGS CALLED PURSUANT TO SECTION 
6 OF THE ACT 

Official Notice 

On July 20. 1973. this Agency promul¬ 
gated (38 FR 19371) rules of practice 
governing hearings conducted pursuant 
£ section 6 of the Federal Insecticide, 
Fungicide and Rodentlclde Act < FIFRA > 
a* amended (86 Stat. 973, 7 U.S.C. I36d). 
A review of those rules by the Agency 
indicates that the present rule on official 
notice is not consistent with established 
Judicial precedent. 

.. T " c Present official notice rule limits 
ne #e °P® of official notice to “such mat- 
*2 as are judicially noticed in the Fed- 
7 aI courts.’" (40 CFR 164 81(e)). The 
^ Uevw that this rule unduly re- 
2 the ability of the Agency to take 
mclal notice of scientific and technical 
which are within Its expertise. The 
hl^ nt nUe "uy delay already lengthy 
wrings by necessitating the relltigation 


of facts established in prior proceedings. 
The Agency therefore believes that the 
official notice rule is ripe for revision. 

The present rule was adopted before 
the Agency had much experience with 
Uie conduct of adjudicatory hearings 
held pursuant to section 6. Subsequent to 
1U adoption the Agency has conducted 
several lengthy adjudicatory hearings. 
During the course of these proceedings 
the Agency has gained considerable ex¬ 
pertise regarding pesticides. The Agency 
believes that it is in the public interest 
to take official notice of facts within its 
expertise to the greatest extent possible 
since this will shorten the duration of 
' hearings conducted pursuant to section 
6 thereby conserving the resources of all 
parties to the proceeding. The Agency 
believes therefore that it is In the public 
Interest to amend the present official 
notice rule to permit the Agency to take 
official notice of technical or scientific 
facts within Its expertise. 

This amendment Is consistent with 
the practice of other administrative 
agencies, consistent with the legislative 
history of the Administrative Procedure 
Act. and consistent with established ju¬ 
dicial precedent which recognizes that 
the scope of official notice as used by ad¬ 
ministrative agencies Is broader than the 
scope of judicial notice as applied in the 
Federal courts. This amendment is also 
consistent with the rules of practice gov¬ 
erning the conduct of h earing s held pur¬ 
suant to section 14 of FIFRA (86 Stat. 
973. 7 U.S.C. 136e> for the assessment of 
civil penalties which were promulgated 
in September 23, 1973. (38 FR 26360). 
Section 168.44 authorizes official notice 
to be taken in such proceedings of “any 
matter judicially noticed in the Federal 
courts, and of other facts within the spe¬ 
cialized kno wledg e and expertise of the 
Agency.” <40 CFR 168.44(e)). The Agen¬ 
cy believes that the scope of official notice 
should be as broad In proceedings held 
pursuant to section 6 of FIFRA as is pres¬ 
ently authorized for proc eeding s held 
pursuant to section 14 of FIFRA. The 
amendment promulgated herein will ac¬ 
complish this objective. 

The official notice rule as amended 
provides that any active party shall be 
given adequate opportunity to show that 
officially noticed facts have been erron¬ 
eously noticed by presenting evidence to 
the contrary. This provision is based 
upon section 553(e) of the Administra¬ 
tive Procedure Act <5 U.S.C. 553(e)) 
which provides in pertinent part that 
“Where any agency decision rests on offi¬ 
cial notice of a material fact not appear¬ 
ing in the evidence in the record, any 
party shall on timely request be afforded 
an opportunity to show the contrary." 
The official notice rule as amended will 
thus assure that the rights of affected 
parties are protected in accordance with 
the requirements of the Administrative 
Procedure Act. 

Effective date, m accordance with 5 
U.S.C. section 553. the amended rules of 
practice set forth in this regulation shall 
take effect upon publication, jrithout 
prior proposal, because they contain rules 
of agency practice and procedure which 


are not required to be issued as proposed 
rulemaking. The Agency believes that it 
is In the public interest to amend the 
rules of practice immediately so that 
hearings held under section 6 will be con¬ 
ducted as efficiently as possible by utiliz¬ 
ing the expertise of the Agency to the 
greatest extent possible It is necessary 
that this amendment take effect prior to 
a thirty-day period following promulga¬ 
tion to assure that the expertise of the 
Agency can be utilized in all currently 
pending proceedings. The amended rules 
of practice shall, therefore, take effect 
Immediately and shall apply to all pro¬ 
ceedings currently pending or In process 
under section 6 of FIFRA. 

Dated: June 16, 1975. 

John Quarlf-s. 

Acting Administrator . 

Part 151 of Title 40 of the Code of 
Federal Regulations is amended by re¬ 
vising I 164.81 to read as follows! 

§ 161.81 E^idcnrf, 


<e> Official Notice. Official notice may 
be taken of Agency proceedings, any 
matter judicially noticed In the Federal 
courts, and of other facts within the spe¬ 
cialized knowledge and experience of the 
Agency. Any active party shall be given 
ndequate opportunity to show that such 
facts arc erroneously noticed by pre¬ 
senting evidence to the contrary. 


(86 SUt 973, 7 US.C. I36d. 136w). 

(FR Doc.75-16095 Ptlud 6-18-75;8:45 am| 


Title 42—Public Health 

CHAPTER I—PUBLIC HEALTH SERVICE, 

DEPARTMENT OF HEALTH, EDUCATION. 

AND WELFARE 

SUBCHAPTEIt C- MEOICAL CARE AND 
EXAMINATIONS 

PART 32—MEDICAL CARE FOR SEAMEN 
AND CERTAIN OTHER PERSONS 

On page 7460 of the Federal Register 
of February 20, 1975 there was published 
a proposed revision of Part 32. Title 42 
Code of Federal Regulations. As pointed 
out in the preamble, the revision clari¬ 
fied existing authority to procure neces¬ 
sary services through non-Federal medi¬ 
cal facilities for the care of primary 
beneficiaries of the Service and con¬ 
formed the Regulations to prevailing 
practice. Other changes to eliminate ob¬ 
solete phraseology, to reflect changes In 
field organization structure, and to in¬ 
corporate legislative changes were also 
proposed. 

Interested persons were given 30 days 
in which to submit comments, sugges¬ 
tions or objections regarding the pro¬ 
posed regulations. No written objections 
have been received and the proposed reg¬ 
ulations are hereby adopted as set forth 
below. 

No change in the level and range of 
services provided to primary beneficiaries 
on January l, 1973 required to be main¬ 
tained by section 818, Pub. L. 93-155, is 

effected by these revisions. 
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Effective date: These regulations ore 
effective June 19,1975. 

Dated: June 2,1975. 

Theodore Cooper, 
Assistant Secretary for Health . 

Approved: June 16,1975. 

Caspar W. Weinberger, 

Secretary. 

PART 32—MEDICAL CARE FOR SEAMEN 
AND CERTAIN OTHER PERSONS 

DEfTNlTlONB 

Sec. 

32.1 Moaning of terms. 

Beneficiarhr 
12.0 Persons eligible. 

American Seamen 

32.11 8cope of benefits. 

32.12 Provision of services. 

32.13 Application for treatment. 

32.14 Evidence of eligibility. 

32.10 Sickness or Injury while employed. 

32.16 Seamen from wrecked vessels. 

32.17 Lapse of more than 90 days since last 

service. 

32.18 Procedure In case of doubtful eligi¬ 

bility. 

32.19 False document evidencing service. 

32.20 Treatment during voyage. 

32.21 Caro while In custody. 

32 22 Reconsideration of eligibility deter¬ 
minations. 

3223 Certificate of discharge from treat¬ 
ment. 

Seamkn; State School Ship* and Vessels or 
the United States Government 

32.46 Conditions and extent of treatment. 
Owner-Operators or Commercial Pishing 

32.57 Conditions and extent of treatment. 

Maritime Service Rnrollkes and Merchant 
Marine Cadets 

32.61 Use of service facilities. 

32.62 Injury while in custody. 

32 63 Absence without leave. 

Cadets at State Maritime Academies or on 
State Training Ships 

32 76 Conditions and extent of treatment. 
Persons with Hansen’s Disease 

32.86 Admissions to Service facilities. 

32.87 Confirmation of diagnosis. 

32.88 Examinations and treatment. 

32.89 Discharge. 

32.90 Notification to health authorities re¬ 

garding discharged patients. 

Seamen on Foreign Flag Vessels 

32.106 Conditions and extent of treatment: 
rates; burial. 

No KEEN ETICI ARIES', TEMPORARY TREATMENT IN 

Emergency 

32.111 Conditions and extent of treatment: 
chargee. 

Authority: Sec. 2, 321, 822. 58 Btat. 682. 
695. 696 oe amended; 42 US.C. 2, 248, 249. 
Sec. 32 86 to 32 90 Issued under sec. 331 and 
332. 58 Stat. 696, 698 as amended; 42 UJ3.C. 
255, 256. 

Definitions 
§ 32.1 Meaning of term*. 

All terms not defined herein shall have 
the same meaning as given them in the 
Act. 


(a) “Act" means the Public Health 
Service Act, approved July 1. 1944, 58 
Stat. 682, as amended: 

(b) 'Service** means the Public 
Health Service; 

(c) “Secretary** means the Secretary 
of Health, Education, and Welfare and 
any other officer or employee of the 
Department of Health, Education, and 
Welfare to whom the authority involved 
may have been delegated. 

<d> •*Seamen*‘ includes any person em¬ 
ployed on board in the care, preservation, 
or navigation of any vessel, or in the 
service, on board, of those engaged in 
such care, preservation, or navigation, 
but does not include the owner or Joint 
owners of a vessel or the spouse of any 
such owner, except owner-operators as 
described in $ 32.6(a) (12): 

(e) “Vessel** includes every description 
of watercraft or other artificial contri¬ 
vance used, or capable of being used, as 
a means of transportation on water, ex¬ 
clusive of aircraft and amphibious con¬ 
trivances; 

(f) “Authorizing Official'* means Serv¬ 
ice officers or employees duly designated 
by the Director, Division of Hospitals 
and Clinics to authorize and provide 
care and treatment to beneficiaries at 
Service expense; 

(g) “Active Duty,*' with respect to an 
enrollee of the United States Maritime 
Service, means that the enrollee is on 
the active list of that service, as dis¬ 
tinguished from being on inactive status, 
and includes absence on authorized 
leave or liberty; 

<h> “Commercial fishing operations" 
means the gathering of any form of 
either fresh water or marine animal life 
for sale on a commercial basis through 
available markets. 

Beneficiaries 
§ 32.6 Person.® eligible. 

(a> Under this part the following per¬ 
sons are entitled to care and treatment 
by the Service as hereinafter prescribed: 

(1) Seamen employed on vessels of 
the United States registered, enrolled, or 
licensed under the maritime laws there¬ 
of. other than canal boats engaged in 
the coasting trade, hereinafter desig¬ 
nated as American seamen; 

(2) Seamen employed on United 
States or foreign flag vessels as employees 
of the United States; 

(3) Seamen, not enlisted or commis¬ 
sioned in the military or naval establish¬ 
ments, who are employed on State school 
ships or on vessels of the United 8tates 
Government of more than five tons 
burden; 

(4) Seamen on vessels of the Missis¬ 
sippi River Commission; 

(5) Officers and crew members of ves¬ 
sels of the Fish and Wildlife Service; 

(6) Enrollees in the United States 
Maritime 8ervice on active duty and 
members of the Merchant Marine Cadet 
Corps; 

(7) Cadets at State maritime acade¬ 
mies or on State training ships; 

(8) Seamen-trainees while participat¬ 
ing in maritime training programs to de¬ 


velop or enhance their employability In 
the maritime Industry; 

(9) Persons afflicted with Hansen s 
disease; 

GO) Seamen on foreign flag vessels 
other than those seamen employed on 
foreign flag vessels specified in subpara¬ 
graph (2) of this paragraph; 

<ll) Non-beneficiaries for temporary 
treatment and care in case of emer¬ 
gency; 

(12) Persons who own vessels regis¬ 
tered. enrolled, or licensed under the 
maritime laws of the United States, who 
are engaged in commercial fishing oper¬ 
ations, and who accompany such vessels 
on such fishing operations, and a sub¬ 
stantial part of whose services in con¬ 
nection with such fishing operations are 
comparable to services performed by sea¬ 
men employed on such vessel or on ves¬ 
sels engaged in similar operations. 

<b) Separate regulations govern: <1) 
The medical care of certain personnel, 
and their dependents, of the Coast 
Guard. National Oceanic and Atmos¬ 
pheric Administration and Public Health 
Service (see Part 31 of this chapter); 

(2) physical and mental examinations 
of aliens (see Part 34 of this chapter*; 

(3) care and treatment of narcotic 
addicts (see Part 33 of this chapter); and 

(4) Medical Care for Indians. (See Part 
36 of this chapter.) 

(c) While regulations of the Public 
Health Service are not required with 
respect thereto, circular instructions by 
the Service cover the care and treatment 
or physical examination of the follow¬ 
ing: 

(1) Persons not otherwise eligible for 
treatment for purposes of study: 

(2) Persons detained in accordance 
with quarantine laws; 

(3) Persons detained by the Immi¬ 
gration and Naturalization Service, for 
treatment at the request of that Service; 

(4) Persons entitled to treatment 
under the Federal Employees' Compen¬ 
sation Act and extensions thereof: 

(5) Beneficiaries of other Federal 
agencies on a reimbursable basis; 

(6) Medical examinations of; 

(i) Employees of the Alaska Railroad 
and employees of the Federal Govern¬ 
ment for retirement purposes; 

<ii) Employees in the Federal classi¬ 
fied service, and applicants for appoint¬ 
ment, as requested by the Civil Service 
Commission for the purpose of promot¬ 
ing health and efficiency; 

(Hi) Seamen for purposes of qualify¬ 
ing for certificates of service; and 

(iv) Employees eligible for benefits 
under the Longshoremen’s and Harbor 
Workers* Compensation Act, as amended 
as requested by any deputy commission¬ 
er thereunder. 

American Seamen 
§ 32.11 Scope of benefit*. 

(a) American seamen (hereinafter re¬ 
ferred to in H 32.11 to 32.23. 
as seamen) shall, on presenting evidence 
of eligibility, be entitled to medical, sur¬ 
gical. and dental treatment or hospital¬ 
ization at medical care facilities op¬ 
erated by the Service or, in accordant* 
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with these regulations, at Service con¬ 
tract medical facilities at the expense of 

the Service. 

<b> Where medical facilities of the 
Service are not available, medical care 
and services may be obtained from con¬ 
tract medical providers designated by the 
Service. Expenses for medical care and 
services obtained from non-Service pro¬ 
viders or in non-Service facilities not ar¬ 
ranged for by the Service in behalf of 
seamen is not an obligation of the Serv¬ 
ice and will not be paid. 

g 32.12 Provision of wnlm, 

(a) When a seaman requires medical, 
surgical and dental treatment or hos¬ 
pitalization which the Service is unable 
to provide in the local Service operated 
facility, or in the case of an emergency, 
arrangements for such medical, surgical, 
and dental treatment or hospitalization 
at the expense of the Service shall be 
nude by an authorizing official. 

ib) If eligibility cannot be established 
at the time of application by the sea¬ 
man or by the person who applies in his 
behalf, the applicant shall be notified 
that the authorization for treatment is 
conditional and that the payment of rea¬ 
sonable expenses by the Service for such 
treatment shall be subject to proof of 
eligibility. 

to The authorizing official shall keep 
himself informed regarding the progress 
of the case in order that treatment or 
hospitalization shall not be unneces¬ 
sarily prolonged. 

§ 32.13 Application for treatment. 

(a) In nonemergency cases, a sick or 
disahled seaman, in order to obtain the 
benefits of the Service, must apply in 
person, or by proxy if too sick to do so, 
to an authorizing official as specified In 
132.12, and must furnish satisfactory 
evidence of his eligibility for such bene¬ 
fits. 

<b> In emergency cases, a sick or dis¬ 
abled seaman shall, upon admission for 
wch condition or as soon thereafter as Is 
practicable under the circumstances, 
either i^ersoniUly or by proxy, notify the 
nearest authorizing official of the fact 
of such admission and treatment and 
shall furnish appropriate identification 
jnd satisfactory evidence of eligibility 
for such benefits. 

§ 32.14 F.vidrncc of eligibility. 

fa) As evidence of his eligibility a sea¬ 
man must present a properly executed 
master’s certificate, or a continuous dis¬ 
charge book, or a certificate of discharge, 
mowing that he has been employed on 
* registered, enrolled, or licensed vessel of 
the United States. The certificate of the 
owner or accredited commercial agent of 
a vessel as to the facts of the employment 
°i any seaman on said vessel may be ac¬ 
cepted in Ueu of the master’s certificate 
where the latter Is not procurable. When 
an applicant cannot furnish any of the 
foregoing documents, his certification as 
!° the facts of his most recent (Includ- 
his last) employment as a seaman. 
Noting names of vessels and dates of 
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service, may be accepted os evidence in 
support of his eligibility. Documentary 
evidence of eligibility, excepting continu¬ 
ous discharge books and certificates of 
discharge, shall be filed at the medical 
care facility of the Service where applica¬ 
tion is made. Where continuous discharge 
books and certificates of discharge arc 
submitted as evidence of eligibility, the 
pertinent information shall be abstracted 
therefrom, certified by the officer accept¬ 
ing the application, and filed at the 
station. 

(b) Except as otherwise provided in 
ftfi 32.11 to 32.23, inclusive, documentary 
evidence of eligibility must show that the 
applicant has been employed for 60 days 
of continuous service on a registered, en¬ 
rolled. or licensed vessel of the United 
States, a part of which time must have 
been during the 180 days immediately 
preceding application for relief. There 
may be Included as a part of such 60 days 
of continuous service as a seaman time 
spent in training as (1) an active duty 
enrollee In the United States Maritime 
Service. <2) a member of the Merchant 
Marine Cadet Corps. <3> a cadet at a 
State maritime academy, or (4) a cadet 
on a State training ship. The phrase ”60 
days of continuous service” shall not be 
held to exclude seamen w’hose papers 
show brief intermissions between short 
services that aggregate the required 60 
days: Provided, that any such intermis¬ 
sion docs not exceed 60 days. The time 
during which a seaman has been treated 
as a patient of the Service shall not be 
considered as absence from the vessel In 
determining eligibility. When the sea¬ 
men's service on his last vessel is less 
than 60 days, his oath or affirmation as 
to previous service may be accepted. 

§ 32.15 Sicknc** or injury while em¬ 
ployed. 

A seaman taken sick or injured on 
board or ashore when actually employed 
on a vessel shall be entitled to care and 
treatment without regard to length of 
service. 

§ 32.16 Seamen from wrecked rawdo* 

Seamen taken from wrecked vessels of 
the United States and returned to the 
United States, if sick or disabled at the 
time of their arrival in the United States, 
shall be entitled to care and treatment 
without regard to length of service. 

§ 32.17 Iof more than 180 dnyi 
wnrr ln»t m*n Ire. 

(a) Where more than 180 days have 
elapsed since an applicant’s last service 
as a seaman, he will no longer be eligible 
for benefits from the Service: Provided. 
That if he can show that he has not 
definitely changed his occupation, such 
period of time shall not exclude him from 
receiving care and treatment <1> if due 
in whole or in part to closure of naviga¬ 
tion or economic conditions resulting in 
decreased shipping with consequent lack 
of opportunity to ship: or (2) if he pro¬ 
vides satisfactory evidence that he has 
been under continuous medical super¬ 
vision and treatment at other than Serv¬ 
ice expense for a condition which oc¬ 
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cur red or arose during any period of 
treatment at a Service facility or at Serv¬ 
ice expense. 

<b) Where a seaman receives care and 
treatment by the Service or at Service 
expense during a period of eligibility for 
a condition or illness which requires, in 
the opinion of the attending physician, 
continuing and recurring care and treat¬ 
ment on a regular and frequent basts, 
such periods of continuing and recurring 
care and treatment whether obtained 
privately by the seaman or at Service 
facilities or Service expense shall not be 
included in the computation of the 180 
day period above. 

§ 32.18 Procedure iit ca*e of doubtful 
eligibility. 

When a reasonable doubt exists as to 
the eligibility of an applicant for serv¬ 
ice. the matter shall be referred im¬ 
mediately to the appropriate authorizing 
official or Hospital Director for decision. 
If, in the opinion of such person the 
applicant’s condition is such that im¬ 
mediate care and treatment is necessary, 
temporary care and treatment shall be 
given pending the decision as to eligi¬ 
bility. 

g 32.19 FaW document evidencing serv¬ 
ice. 

The issue or presentation of a false 
document as evidence of service with in¬ 
tent to procure the treatment of a person 
as a seaman shall be immediately re¬ 
ported to the Headquarters of the Serv¬ 
ice. 

g 32.20 Trentnient during voyage. 

The Service shall not be liable for 
expenses incurred during a voyage for 
the care of sick and dLsabled seamen. 

§ 32.21 Cure while in custody. 

Seamen shall not be provided treat¬ 
ment at the expense of the Service while 
In police custody. 

g 32.22 ICcrmuiideraliun of eligibility 
denial. 

A decision of the authorizing official 
or Hospital Director denying eligibility 
shall be communicated to the seaman in 
wTtting, shall set forth the reasons there¬ 
for. and shall state that such decision 
may be reconsidered by the Secretary 
upon written request setting forth the 
facts in support of such request. 

g 32.23 Ortifieale of dUclmrge from 
Irea Intent. 

A certificate of discharge from treat¬ 
ment may. at the discretion of the officer 
in charge, be given to a hospital patient, 
but such certificate, when presented at 
another medical care facility shall not 
be taken as establishing the seaman's 
eligibility for further care and treatment, 
but may be considered in connection with 
other documentary evidence of eligi¬ 
bility submitted by the seaman. 

Seamen: State 8chool Sines and 

Vessels or the United States 

Government 
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§ 32.46 Condition* and extent of treat¬ 
ment. 

Seamen, not enlisted or commissioned 
in the military or naval establishments, 
who are employed on State school ships, 
on vessels of the United States Govern¬ 
ment of more than five tons burden, or 
on vessels of the Mississippi River Com¬ 
mission or of the Fish and Wildlife Serv¬ 
ice. shall be entitled to care and treat¬ 
ment by the Service under the same 
conditions, where applicable, and to the 
same extent as ts provided for American 
seamen. 

Owner-Opzrators of Commercial 
Fishing Vessels 

§ 32.57 Condition* and extent of treat¬ 
ment. 

Persons who own vessels registered, 
enrolled, or licensed under the maritime 
laws of the United States, who are en¬ 
gaged in commercial fishing operations, 
and who accompany such vessels on such 
Ashing operations, and a substantial part 
of whose services in connection with such 
fUlUng operations are comparable to 
services performed by seamen employed 
on such vessel or on vessels engaged in 
similar operations shall be entitled to 
care and treatment by the Service under 
the same conditions, where applicable, 
and to the same extent as is provided for 
American seamen. 

Maritime Service Enrollees and 
Merchant Marine Cadets 

§ 32.61 l‘*c of Srrxlee facilities. 

Enrollees in the United States Mari¬ 
time Service on active duty and members 
of the Merchant Cadet Corps shall, upon 
written request of the responsible officer 
of the station or training ship to which 
such enrollees or cadets are attached, 
identifying the applicant, be entitled 
to medical surgical, and dental treat¬ 
ment or hospitalization at medical care 
facilities of the Sendee or at Service 
expense. Whenever an enrollee or cadet 
applies for core without the above-men¬ 
tioned written request and in the opinion 
of the responsible Service officer the ap¬ 
plicant’s condition is such that imme¬ 
diate care and treatment is necessary, 
temporary care and treatment shall be 
given pending verification of the appli¬ 
cant's status as an enrollee or cadet. 

<b> If eligibility cannot be established 
at the time of application by the enrollee 
or cadet or by the person who applies In 
his behalf, the applicant shall be notified 
that the authorization for treatment Is 
conditional and that the payment of 
reasonable expenses by the Service for 
such treatment shall be subject to proof 
of eligibility. 

Cc) The authorizing official shall keep 
himself informed regarding the progress 
of the cose in order that treatment or 
hospitalization shall not be unnecessarily 
prolonged. 

g 32.62 Injury xhile in custody. 

Enrollees on active duty or cadets shall 
not be provided treatment at the expense 
of the Service while In police custody. 


g 32.63 Abncncr without Irate. 

Enrollees on active duty or cadets shall 
not be entitled, when absent without 
leave, to receive medical care except at a 
medical care facility of the Service or 
under contract to the Service. 

Cadets at State Maritime Academies or 
on State Training Ships 

g 32.76 Condition* and extent of treat¬ 
ment. 

Cadets at State maritime academies or 
on State training ships shall be entitled 
to care and treatment by the Service 
under the same conditions and to the 
same extent as is provided for American 
seamen. Provided, however, that the 
written request of the superintendent or 
other responsible officer of an academy, 
including the master of a training ship, 
shall be accepted in lieu of the documen¬ 
tary evidence of eligibility required of 
American seamen. 

Persons with Hansen’s Disease 
g 32.36 AdmUdon* to Service farililiw. 

Any person with Hansen’s disease who 
presents himself for care or treatment or 
who Is referred to the Service by the 
proper health authority of any State, 
Territory, or the District of Columbia 
shall be received into the Service hospi¬ 
tal at Carvllle, Louisiana, or Into any 
other hospital of the Service which has 
been designated by the Secretary as 
being suitable for the accommodation 
of persons with Hansen’s disease. 

§ 32.87 Confirmatkm of dingno*l». 

At the earliest practicable date, after 
the arrival of a patient at the Service 
hospital at Carvllle. Louisiana, or at 
another hospital of the Service the medi¬ 
cal staff shall confirm or disapprove the 
diagnosis of Hansen's disease. If the 
diagnosis of Hansen’s disease is con¬ 
firmed, the patient shall be provided ap¬ 
propriate Inpatient or outpatient treat¬ 
ment. If the diagnosis Is not confirmed, 
the patient shall be discharged. 

§ 23.88 Examination)* and trcaimrnt. 

Patients will be provided necessary 
clinical examinations which may be re¬ 
quired for the diagnosis of primary or 
secondary conditions, and such treat¬ 
ment as may be prescribed, 

§ 32.89 Discharge. 

Patients with Hansen's disease will be 
discharged when. In the opinion of the 
medical staff of the hospital, optimum 
hospital benefits have been received. 

§ 32.90 Noli drat ion to Itrallli ntilhori- 
tin regarding dt*Hiargrd patient*. 

Upon the discharge of a patient the 
medical officer in charge shall give noti¬ 
fication of such discharge to the ap¬ 
propriate health officer of the State, 
Territory, or other jurisdiction In which 
the discharged patient Is to reside. The 
notification shall also set forth the clini¬ 
cal findings and other essential facts 
necessary to be known by the health offi¬ 
cer relative to such discharged patient. 


Seamen on Foreign Flag Vessels 


§ 32.106 Condition* and extent «»f 
treatment; rate*; burial. 

(a) Seamen on foreign flag vessels 
may. when suitable accommodations are 
available and on application of the mas¬ 
ter, owner, or agent of the vessel, be pro¬ 
vided treament at medical care facilities 
of the Service at rates prescribed by the 
Secretary. 

<b> Upon application, the Service may 
assist In arranging for private hospitali¬ 
zation of such seamen or private services 
In connection with their treatment at 
the expense of the master, owner, or 
agent of the vessel. 

<c> If any such seaman dies while re¬ 
ceiving treatment by the Service, the 
expenses of burial shall be paid directly 
to the vendors by the master, owner, or 
agent. 

Nonbenkficiarie 1 ;: Temporary Treat¬ 
ment in Emergency 

§32.111 Conditions and rxlmt uf 
treat men I; charge*. 

(a) Persons not entitled to treatment 
by the Service may be provided tem¬ 
porary care and treatment at medical 
care facilities of the Sendee in case of 
emergency as an act of humanity. 

<b) Persons referred to in paramwph 
(a) of this section who, as determined by 
the officer in charge of the Sendee 
facility, arc able to defray the cost of 
their care and treatment shall be charged 
for such care and treatment at the fol¬ 
lowing; rates (which shall be deemed to 
constitute the entire charge in each in¬ 
stance) : In the case of hospitalization, 
at the current interdepartmental recipro¬ 
cal per diem rate; and, in the case of 
outpatient treatment, at rates established 
by the Secretary. 

|FR Doc.75-16034 Plied 6-I8-75;8:45 am) 


Title 45—-Public Welfare 

CHAPTER II—SOCIAL AND REHABILITA¬ 
TION SERVICE (ASSISTANCE PRO¬ 
GRAMS). DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 
PART 233 —COVERAGE AND CONDITIONS 
OF ELIGIBILITY IN FINANCIAL ASSIST¬ 
ANCE PROGRAMS 

PART 248—COVERAGE ANO CONDITIONS 
OF ELIGIBILITY FOR MEDICAL ASSIST¬ 
ANCE 

Blindness as a Condition of £liijtbllity 

Notice of proposed rule making 
ing provisions for the determination oi 
blindness for purposes of eligibility undeir 
titles X. XVI and XIX of the Sochi 
Security Act was published )n the i-r 
euai. Register of August 23. 1®74 *39 FT 
30496*. The proposal related to *be de¬ 
termination of the existence of blina 
ness in applicants for or recipients 
cash payments under the public * 
ancc titles or of Medicaid underlie 
XIX. Eye examinations of such perso™ 
may be performed either by a p-» 1 - - 
skilled in diseases of the eye or an op¬ 
tometrist The medical reports of su«» 
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eye examinations would be reviewed by a 
State supervising physician skilled in the 
diseases of the eye. who is responsible for 
determining whether the medical evi¬ 
dence indicates that the applicant meets 
the State's definition of blindness, and if 
periodic reexaminations are necessary to 
assure that the individual continues to 
meet that definition. 

Comments were received from one 
hundred and twenty-five individual re¬ 
spondents; seven Congressmen and Sen¬ 
ators; seven State agencies; officers of 
the American Optometric Association 
and twenty-two State Optometric Asso¬ 
ciations; two practicing opthalmolo- 
gists; seventy-three practicing optome¬ 
trists; one private citizen; one State 
Medical Society; one Low Vision Clinic 
and one Society for the Prevention of 
Blindness. Almost all of the comments 
received were from optometrists and 
their associations which contended that 
optometrists have sufficient expertise to 
make the final dectsions and certifica¬ 
tions of blindness. This was not accepted 
since the certification of blindness in¬ 
volves the identification of the condi¬ 
tion causing blindness, its probable 
course, the possibility of Improvement 
through treatment, and the need for re¬ 
examination ; consequently, the expertise 
of a physician is necessary in making 
such a medical review. 

Many comments indicated a mistaken 
interpretation that the initial examina¬ 
tion must be given by an ophthalmolo¬ 
gist Under the statute and regulations, 
the individual has a choice of examina¬ 
tion by an optometrist or physician. The 
regulations now clarify more explicitly 
this freedom of choice of practitioner. 

Several comments stated that in many 
States and rural areas, there are in¬ 
sufficient numbers of ophthalmologists 
to make the determinations of blindness 
or to serve as the supervising physician 
In the State agency. Since there is only 
one such position in each State, no diffi¬ 
culty in obtaining qualified personnel is 
anticipated and none has been indicated 
by the States. The regulations indicate 
that States may use a physician skilled 
in diseases in the eye (e.g.. an eye, ear. 
awe, and throat specialist) rather than 
an ophthalmologist. 

One comment noted that in those 
States where the Social Security Admin¬ 
istration performs the bulk of eligibility 
determinations, the only blindness deter¬ 
minations left to the States are those for 
the non-cash categorically needy nnd the 
medically’ needy. The regulations have 
peen revised (by substituting the word 
reviewing" for "supervising") to clarify 
that the States may arrange for eligibil¬ 
ity reviews as needed on either a con¬ 
tract or fee-for-servlce basis. 

The following changes have been made 
m the regulations to clarify the language 
mid to reflect comments received. 

I » 233.70(a)(2) and 5 248.70(a)(2) 
nave been revised to clarify that the in- 
2™ual retains the choice of selecting 
JHf* a Physician or optometrist for the 
tnitial examination for blindness and 
mat such examination does not con- 
•wtute a certification of eligibility. 


2. 5 233.70(a)(3) and 5 248.70(a)(3) 
are revised to allow States to use a re¬ 
viewing physician rather than a super¬ 
vising physician in making the agency's 
decision that the applicant meets the 
State definition of blindness, and to 
clarify the term "physician skilled in 
diseases of the eye." 

3. $ 233.70(b)(1) and 5 248.70(c)(1) 
have been amended to clarify that the 
final determination is made by the State 
reviewing physician. 

1. Section 233.70(a) (2) and (3) and 
(b)(1) of Part 233, Chapter 13. Code of 
Federal Regulations, is revised as fol¬ 
lows: 

§ 233.70 Blindness. 

<a> State plan requirements . A State 
plan under title X or XVI of the Social 
Security Act must: 

• • • • • 

(2) Provide, in any instance in which 
a determination is to be made whether 
an individual is blind or continues to be 
blind as defined under the State plan, 
that there will be an initial examination 
or re-examination performed by either a 
physician skilled in the diseases of the 
eye or by an optometrist, whichever the 
individual so selects. 

(i) No examination is necessary when 
both eyes are missing. 

(ii) Where an initial eye examination 
or re-examination is necessary, the 
physician or optometrist conducting such 
examination will submit to the State 
agency a report thereof, on such forms 
and in such manner, as may be pre¬ 
scribed for such purpose. A determina¬ 
tion whether the individual meets the 
State's definition of blindness under the 
State plan will be based upon a review of 
such eye examination report as provided 
for in paragraph (a) (3) of this section, 
and other information or additional ex¬ 
amination reports as the State deems 
necessary 

(3) Provide that each initial eye ex¬ 
amination report and any subsequent re¬ 
examination report will be reviewed by 
a State reviewing physician skilled in the 
diseases of the eye (e.g.. an opthalmolo- 
gist or an eye. ear. nose and throat spe¬ 
cialist) . Such physician is responsible for 
making the agency's decision that the 
applicant or recipient does or does not 
meet the State's definition of blindness, 
and for determining if and when reex¬ 
aminations arc necessary in periodic re¬ 
views of eligibility’, as required in 5 206.- 
10(a) (9) (ill) of this chapter. 

(b) Federal financial participation. — 
(1) Assistance payments. Federal finan¬ 
cial participation is available in assist¬ 
ance provided to or in behalf of any 
otherwise eligible person who is blind 
under the State's title X or XVI plan. 
Blindness may be considered as continu¬ 
ing until a determination by the review¬ 
ing physician establishes the fact that 
the recipient's vision has improved be¬ 
yond the State's definition of blindness, 
set forth under Its State title of X or 
XVI plan. 


2. Section 248.70(a) (2) and (3> and 
(c) (1) of Part 248, Chapter n. Code of 
Federal Regulations, Is revised as follows: 

§ 218.70 BHndncMU 

(a) State plan requirements . A State 
plan under title XIX of the Social Secu¬ 
rity Act must: 


(2) Provide, in any instance in which 
a determination is to be made whether an 
Individual Is blind or continues to be 
blind as defined under the State plan, 
that there will be an Initial examination 
or re-examination performed by either a 
physician skilled in the diseases of the 
eye or by an optometrist, whichever the 
individual so selects. 

(i) No examination is necessary when 
both eyes are missing. 

(ii) Where an initial eye examination 
or re-examination is necessary, the 
physician or optometrist conducting such 
examination will submit to the State 
agency a report thereof, on such forms 
and in such manner, as may be pre¬ 
scribed for such purpose. A determina¬ 
tion whether the individual meets the 
State's definition of blindness under the 
State plan will be based upon a review 
of such eye examination report as pro¬ 
vided for in paragraph (a) (3) of this 
section, and other information or addi¬ 
tional examination reports as the State 
deems necessary. 

(3) Provide that each initial eye ex¬ 
amination report and any subsequent re¬ 
examination report will be reviewed by a 
State reviewing physician skilled in the 
diseases of the eye (e.g.. an opthalmolo- 
gisfc or an eye. ear, nose and throat spe¬ 
cialist) . Such physician is responsible for 
making the agency's decision that the 
applicant or recipient does or docs not 
meet the State's definition of blindness, 
and for determining if and when re¬ 
examinations are necessary in periodic 
reviews of eligibility, as required in 
5 206.10(a) (9) (ill) of this chapter. 

• • • • • 

(c) Federal financial participation — 
(1) Assistance payments. Federal finan¬ 
cial participation is available in medical 
assistance provided to any otherwise eli¬ 
gible person who is blind under the 
State's title XEX plan. Blindness may 
be considered as continuing until a de¬ 
termination by the reviewing physician 
establishes the fact that the recipient’s 
vision has improved beyond the State's 
definition of blindness set forth under 
Its State title XIX plan. (See 5 248.4(b) 
<7> for Federal financial participation 
with respect to medical assistance for 
persons determined by the Social Secu¬ 
rity Administration as no longer eligible 
for title XVT benefits on the basis of 
blindness.) 

• ••tt 

(Sec. 1103.49 SUt. 647 ( 43 U-S.C. 1303)) 

Effective date: The regulations shall 
be effective September 17. 1975. 
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(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 13.714; Medical AwtUtance Program) 

Dated: May 23. 1975. 

James S. Dwight, Jr., 
Administrator , Social and 
Rehabilitation Service . 

Approved: June 16, 1975. 

Caspar W. Weinberger. 

Secretary. 

(FR Doc.75-16035 Filed 6-18-76:8:45 am) 


Till# 46—Shipping 

CHAPTER IV—FEDERAL MARITIME 
COMMISSION 

SUBCHAPTER B—REGULATIONS AFFECTING 
MARITIME CARRIERS AND RELATED ACTIVITIES 

1 Docket No. 73-15: General Order 11; 

Arndt. 21 

PART 512—FINANCIAL REPORTS BY COM¬ 
MON CARRIERS BY WATER IN THE 

DOMESTIC OFFSHORE TRADES 

Non-Vessel Operating Common Carriers 

By notice of proposed rulemaking pub¬ 
lished April 18. 1973 (38 FR 9601). the 
Federal Maritime Commission an¬ 
nounced its Intention to amend the re¬ 
quirements of Its General Order 11 by 
extending the financial reporting re¬ 
quirement of Title 46 Part 512 to non¬ 
vessel operating common carriers by 
water In the domestic offshore trades. 
As previously in effect. Part 512 applied 
only to vessel operating common car¬ 
riers in those trades. It was the Inten¬ 
tion of the Commission by this rulemak¬ 
ing proceeding to: (1) Redesignate the 
provisions of Part 512 as “Subpart A— 
Vessel Operating Common Carriers: 
Balance Sheet and Income Statement 
Reports”; <2> add a new “Subpart B— 
Non-Vessel Operating Common Carriers: 
Balance Sheet and Income Statement 
Reports”: and (3) retitle Part 512 “Fi¬ 
nancial Reports by Common Carriers by 
Water in the Domestic Offshore Trades'*. 

The purpose of this amendment is to 
Increase the data available to the Com¬ 
mission regarding the operating results 
of nonvessel operating common carriers 
so that the financial conditions of this 
particular part of the maritime trans¬ 
portation system may assist the Com¬ 
mission in discharging its regulatory 
duties under the* Intercoastal Shipping 
Act, 1933. and the Shipping Act, 1916. 
Without the data required by this new 
Subpart, the Commission must exercise 
Its authority In semidarkness. The data 
provided by NVOCC’s pursuant to that 
amendment will allow the Commis¬ 
sion much greater information on which 
to base Us day-to-day regulatory 
guidance. 

Written comments on the proposed 
amendment were invited and received 
from seven <7) Interested parties. The 
Commission has carefully considered all 
comments submitted and these submis¬ 
sions are kept on file with the Commis¬ 
sion. Many of the comments submitted 
were of a general nature. Some of the 
suggestions made have been adopted, 
others have been substantially satisfied 
by editorial emendations, and still 


others have been scrutinized in light of 
the entire record in this proceeding and 
have been found to be without sufficient 
merit to warrant their adoption herein. 
Others of the comments elicited were 
of a more specific nature and will be dis¬ 
cussed individually hereinafter. 

One party urged that the reporting re¬ 
quirements of the Subpart not apply to 
shipments of used household goods and 
unaccompanied baggage moving on gov¬ 
ernment bills of lading. This request re¬ 
quired no modification to the proposed 
rules since, for reasons discussed below 
with respect to temporary exemption of 
household goods NVO’s from the 
requirements of the rules of the new sub¬ 
part. that issue has been dealt with. 

Another comment received urged that 
NVOCC s having annual revenues below 
a certain level be permitted to file ab¬ 
breviated data such as is kept in the 
normal course of business rather than 
as required under the proposed rule. It 
was suggested that a reasonable annual 
revenue figure would be 85 million. 
NVOCC’s having revenues above that 
threshold would allegedly be better able 
to shoulder the expense of added ac¬ 
counting costs necessitated by the pro¬ 
posed rules. 

The Commission is of the opinion that 
the suggested threshold of $5 million is 
unrealistic in that to the best of our 
knowledge, no NVOCC now earns reve¬ 
nues in excess of $5 million in any do¬ 
mestic offishore trade. However, since we 
can readily comprehend the burden to 
smaller NVOs the rules have been so 
modified that an NVO receiving less than 
325.000 annual revenue in an offshore 
trade will be subjected to lesser report¬ 
ing requirements. Tills $25,000 figure was 
chosen because it corresponds with the 
cutoff for vessel operating common car¬ 
riers who must file with the Commission 
<5 512.3(c) (3)) and because $25,000 ap¬ 
pear? to be a reasonable figure below 
which the burden to the NVO would out¬ 
weigh the regulatory benefit achieved. It 
was also determined by the Commission 
that there was a certain ambiguity as to 
which reports could be abbreviated. As a 
result, the italicized portion of the modi¬ 
fied section below was inserted for clari¬ 
fication. Therefore, the current 9 512.22 * 1 
ha5 been amended by the addition of a 
new paragraph (1) reading as follows: 

(1) Exception. NVOCC’s who have earned 
pros* revenues In a Trade of $25,000 or lees 
for the reporting period, (from the carriage 
of cargo other than used household goods) 
and who would otherwise bo subject to thoso 
reporting requirements, may submit, for 
that trade , lnuead of the statements, a 
fiscal year-end balance sheet and Income 
statement, together with a statement of the 
total revenues from carriage of Trad© cargo 
and tho amount of ooean transportation ex¬ 
pense related to that cargo. These NVOCC * 
shall be subject only to the provisions of 
f 51221 (b). 1612.22, 161233 and 161234 
hereof.* 


1 Because of the shifting of section desig¬ 
nations. accomplished In the final rule, all 
references to section numbers refer to the 
final rule. 

■As printed herein, deleted language win 
appear In brackets; added language will ap¬ 
pear In Italics. 


Another comment suggested that the 
supplementary data required to be filed 
under 9 512.25(d) each time a general 
rate Increase Is filed would be unduly 
repetitive. That data required concerns 
general corporate Information—corpo¬ 
rate structure, business activities, date 
and place of incorporation or organiza¬ 
tion. whether or not recently reorganized 
and. If so. why. etc. 

This point Ls well taken. That pro¬ 
vision has therefore been amended so 
that such supplementary data will be re¬ 
quired only when there is new informa¬ 
tion applicable since the last filed re¬ 
port. To accomplish this. Hearing Coun¬ 
sel proposed, and we have adopted, that 
I 512.22(d) be amended as follows: 

(d) When an NVOCC files a general rat© 
charge In any domestic offshore trade regu¬ 
lated by this Commission. It shall flit con¬ 
currently therewith, In duplicate, financial 
and operating data as Indicated tn Subpara¬ 
graphs (1). (2). and (3) of this paragraph. 
It shall also file, eonrurrently therewith, e*« 
supplementary data required by f 51235(4) 
to the extent thet the supplementary data 
have changed rlncc the last filed report. • • • 

Though not generated by comments to 
the proposed rule. Hearing Counsel to 
the Commission recommended that 
9 512.22(d) be amended by adding the 
phrase “filed within ony given six 
months period” after the words “rate or 
rates”. As so amended. 9 512.22(d) would 
read as follows: 

(d) • • • for the purpo©es of this para¬ 
graph. a general rate change Is defined as any 
new or changed rate or rates filed tfrttAln any 
six months period wh!-h will increase de¬ 
crease gross revenues in the trade by 3 per¬ 
cent or more. 


Hearing Counsel's reason for this 
amendment was that such a change 
would be necessary to prevent attempted 
circumvention of the rule by filing a se¬ 
ries of small rate changes, any one of 
which, individually, would not have con¬ 
stituted a general rate change, but which 
when totalled would have the effect of a 
general rate change. The Commission 
lias adopted this recommendation with 
certain nonsubstantive clarifying lan¬ 


guage. 

Comment was registered suggesting 
that NVOCC’s operating to the Trust 
Territory of Ouain and the other Islands 
of the Trust Territory should be exempt 
from the proposed filing requirements. 
While the reason given was the inflation¬ 
ary pressure applied to the rate structure 
of such NVOCC’s by the increased over¬ 
head costs, the commentator abo noted 
its understanding that the proposed ru.e 
would exempt the Hawaii and Al a i w * 
trades. The basis of this second conten¬ 
tion is in error. Only intrastate trades 
are exempt: the continental UB. /Hawaii 
or UB./Alaskan trades are not exempt 
was suggested that this misconception 
may be caused by unclear wording 
5 512.22(a). While the definition of do¬ 
mestic offshore trades” provided m 
9 512.21(0 scorns clearly to exclude in¬ 
trastate operations. It was recommenaea 
that to clarify this fact further 5 512-2 


a) be amended as follows: 

-(a) All persons engaged in NyOCCopj^' 
Iona In the common carriage of propen y 
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th* domeellc offshore trades (except persona 
en^a^ed in intrastate operations in Alas** 
and Hawaii 1 (except prraons engaged exclu¬ 
sively in the carriage of used household 

gyods) . . . . 

The rationale for the amendment w*as 
two-fold. The suggested rewording would 
remove the statement as to intrastate 
trade which was shown to be confusing 
and would give express effect to the 
“temporary'' exemption of NVOCS's en¬ 
gaged exclusively in the carriage of used 
household goods recommended in com¬ 
ments and adopted in these final rules. 

A general comment strongly urged that 
the financial and accounting reports are 
unworkable as applied to household 
goods NVO's. For numerous reasons it 
was claimed that meaningful data either 
is not available in the format required 
or that such data cannot be compiled 
without these NVO's sustaining heavy 
financial and administrative burdens. 
Support for this claim was lengthy and 
consisted of many factors of merit. This 
Commission has concluded that the ques¬ 
tions raised merit further consideration 
and that, as a result, household goods 
NVO's should be temporarily exempted 
from these reporting requirements until 
a viable reporting system can be achieved 
between the Commission staff and in¬ 
terested parties. Tills has been accom¬ 
plished through the amendment to 
1 512.22(a) above. 

Hearing Counsel to the Commission 
proposed that a new ’ Schedule B-1 M be 
included in the proposed rules of g 512.2$ 
(a) which would provide operating rev¬ 
enue per commodity and total operating 
revenues by trade on on annual basis. 
Healing Counsel urge Us adoption as 
“information . • . necessary for the 
proper evaluation of the significance of 
rate cliangea by NVO’s-. This recommen¬ 
dation was adopted by the Commission. 
Incorporation of the schedule Into the 
proposed rules <J 512.25(c)) required 
the addition of a new subparagraph »c) 
( 3i with the sequential renumbering of 
the remaining subparagraphs and re¬ 
numbering of the remaining proposed 
schedules from B-l through B-7 to B-2 
through B-8. These amendments have 
been accomplished in these final rules. 

In addition to the modifications dis¬ 
cussed here which resulted from public 
procedure on the proposed rules, there 
have been accomplished certain nonsub¬ 
stantive emendations for the sake of 
regulatory clarity and form. These con¬ 
cern, specifically, shifting of section po¬ 
sitions within the Subpart and the addi¬ 
tion of conforming language. All sub¬ 
stantive modifications to the proposed 
rules were adopted after thorough scru¬ 
tiny of comments, replies to comments, 
and answers to replies. Any comments 
not discussed here or incorporated into 
these final rules, have nonetheless, been 
thoroughly examined and considered. 

Therefore, pursuant to sections 18. 21 
and 43 of the Shipping Act. 1916 (46 
JJS.C. 817. 820 and 841<a>) and sections 
•• 4 and 7 of the Intercoastal Shipping 
Act. 1933 <46 U.S.C. 844. 845 and 847), 
Part 512 of Chapter IV, TiUe 46 CFR is 
amended to read as follows: 


RULES AND REGULATIONS 

Part 512 is retitled “Financial Reports 
by Common Carriers by Water in the 
Domestic Offshore Trades-; 

The current provisions of If 512.1 
through 512.7 inclusive shall be headed: 

Subport A—Vessel Operating Common 
Carriers: Balance Sheet and Income 
Statement Reports 

Section 512.2 Is hereby amended by the 
addition of the following sentence at the 
end thereof: “For purposes of II 512.1 
through 513.7 all references to ’this part* 
found in any such sections shnll mean 
•this mbpart'.’*; 

Immediately following f 512.7 is added 
a new Subpart B which reads as follows: 

Subpart B—Non Ve**al Operating Common Car¬ 
rier*: Balance Sheet and Income Statement Re¬ 
port* 

Sac. 

612 20 Purpose. 

612.21 DcOnitionJi. 

612 22 General Requirements. 

612.23 Certification. 

512.24 Access to and Audit of Record*. 

612.25 Forms and Reports. 

Authority: Sec. 18. 21. 43. 79 Stat 1124, 
SO 6tat. 736. 738: 46 U S C. 817. 820, 841a; 
sec* 2. 4. 7. 72 Stat. 977. 79 Stat. 213; 46 
US.C, 844, 845 

Subpart B —Non-Vessel Operating Common 
Carriers: Balance Sheet and Income 
Statement Reports 

§512.20 I’urpottr. 

The purpose of the rules of this sub¬ 
part Is to require Non-Vessel Operating 
Common Carriers by Water (NVOCC’s) 
in domestic offshore trades to file finan¬ 
cial and operating data with this Com¬ 
mission. This data Is required to file the 
need of the Commission for Information 
as to the financial condition and operat¬ 
ing results of NVOCC’s In order to dis¬ 
charge Us duties more effectively under 
the Shipping Act. 1916. as amended, and 
the Intercoastal Shipping Act. 1933. as 
amended. 

§ 512.21 Definition*. 

Various expressions, terms, and desig¬ 
nations used herein may or may not 
have additional meanings or usage. For 
the purposes of this subpart, however, 
these terms are expressly limited as 
follows: 

(a) "Line Haul Transportation"— All 
transportation of freight on land other 
than pick-up and delivery and local ter¬ 
minal operations. 

<b> "Pick-up and Delivery "—The 
service performed by an NVOCC. or its 
agent pursuant to its FMC tariff (s) for 
purposes of pick-up or delivering cargo 
from or to a shipper's or consignee’s place 
of business or other location designated 
by the shipper or consignee. 

(c) "Domestic Offshore Trade 
(Trade)" —Carriage of commercial cargo 
on on established domestic offshore route 
under the terms of a tariff or tariffs on 
file with and regulated by the Federal 
Maritime Commission. Domestic offshore 
routes are defined as (1) between any one 
of the four following areas of the Con¬ 
tinental United States and one noncon¬ 
tiguous area of the United States, or <2) 
betw'ccn two noncontiguous areas of the 
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United States. Where service is offered 
to or from two or more areas at the same 
rates <e.g , Atlantic Coast to Puerto Rico 
and the Virgin Islands) and listed as 
such in a single tariff, the carriage of 
cargo to or from those two or more areas 
may be treated as one domestic offshore 
trade for the purposes of this subpart. 

<i) The four areas of the Continental 
United States are: 

ia) North Atlantic < Maine to Hatter- 

as); 

<b> South Atlantic < Hat Leras to Key 
West); 

(c) Gulf (Key West to and including 
Brownsville); and 
id) West Coast. 

(il> The noncontiguous areas of the 
United States are: 

(a) Alaska: 

<b) American Samoa; 

<c) Guam: 

(<f) Hawaii: 

(e) Midway. 

(/) Puerto RJco; 

(g) UB. Virgin Inlands; and 
ih) Wake Island. 

(d> "Related Companies "—Companies 
or persons that directly, or indirectly 
through one or more intermediaries, con¬ 
trol or are controlled by. or are under 
common control with the accounting 
NVOCC. The term * Control’’ (in refer¬ 
ence to a relationship between any per¬ 
son or persons and another person or 
persons j shall be construed to Include ac¬ 
tual as well as legal control whether 
maintained or exercised through or by 
reason of the method of or circumstances 
surrounding organization or operation 
through or by common directors, officers, 
or stockholders, a voting trust or trusts, 
a holding or investment company or com¬ 
panies, or through or by any other direct 
or indirect means and to include the 
power to exercise control. 

§ 512.22 General Krquirrmrnt*. 

(a) All persons engaged in NVOCC op¬ 
erations in the common carriage of prop¬ 
erty in the domestic offshore trades (ex¬ 
cept persons engaged exlusively in the 
carriage of used household goods), and 
required by the Intercoastal Shipping 
Act. 1933, as amended, to file tariffs with 
the Federal Maritime Commission shall 
execute and file. In duplicate, with the 
Secretary of the Federal Maritime Com¬ 
mission. financial statements and sup¬ 
plementary data in the form prescribed 
In this subpart. 

<b> Annual statements and supple¬ 
mentary data shall be filed within 99 
days after the close of each fiscal year. 
The first report shall be filed within 90 
days after the close of the first fiscal year 
ending after the date of promulgation of 
this regulation. 

<c) Upon application the Commission 
may: 

(1) Grant reasonable extensions of the 
time limit prescribed by this section for 
filing the statements and data required: 
Provided, That: 

(I) The application therefor is re¬ 
ceived within a reasonable length of 
time (a minimum of 15 days) before the 
statements and data arc due: 
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01) The application sets forth reasons 
which Justify the extension requested; 

• ill) The application sets forth a spe¬ 
cific date on or before which the state¬ 
ments and data will be filed; and 

Uv> The application is not construed 
as constituting relief from possible pen¬ 
alties for late filing unless granted. 

(2> Relieve an NVOCC from full com¬ 
pliance with this subpart and require it 
to submit other data as this Commission 
deems necessary; Provided. That: 

(1) The application shows good cause 
and is accompanied by a description of 
the data which the NVOCC proposes to 
submit In lieu of the required statements 
and is filed within a reasonable time, 
ordinarily considered to be a minimum 
of 60 days, before the statements are 
due; or 

(ii) The Commission finds full com¬ 
pliance with this subpart Is not necessary 
to its regulatory functions. 

<d> When an NVOCC files a general 
rate change in any domestic offshore 
trade regulated by this Commission, it 
shall file concurrently therewith, in 
duplicate, financial and operating data 
as indicated in paragraphs <d> <l>. <2). 
and <3) of this section. It shall also file 
concurrently therewith the supple¬ 
mentary data required by 9 512.28(d) to 
the extent that the supplementary data 
have changed since the last filed report. 
For the purposes of this paragraph, a 
general rate change is defined as any 
new or changed rate or rates filed within 
any six-month period which will, by it¬ 
self. or in the aggregate, increase or de¬ 
crease gross revenues in the Trade by 
three percent or more. Gross revenues 
for this purpose shall be for a 12-month 
period ending not more than 60 days 
prior to the date of filing the general rate 
change. The financial and operating 
data shall consist of: 

(1) A Balance Sheet and supporting 
schedule* in the format required by 
§ 512.25' b> as of the end of a month end¬ 
ing not more than 60 days prior to the 
filing of the general rate change. For 
the purpose of this paragraph adjusting 
and closing entries, where not available, 
shall be estimated on the basis of prior 
experience: 

<2> An Income Statement and support¬ 
ing schedules in the format required by 
9 512.25(c) for a 12-month period end¬ 
ing not more than 60 days prior to the 
filing of the general rate change: and 

<3> A projected Income Statement in 
the format required by 5 512.25<c> for a 
12-month period commencing with the 
beginning of the month following the 
month in which the proposed rate 
change is to become effective. If an 
NVOCC files a general rate change 
within 90 days after the end of its finan¬ 
cial year, it may, at its option, furnish 
its annual Balance Sheet and Income 
Statement (Exhibits A and B and sup¬ 
porting schedules) In lieu of the In¬ 
formation set forth in paragraphs(d) a) 
and (2) of this section. The requirement 
to furnish the projected Income State¬ 
ment would not be affected by this 
substitution. 


When a changed rate Is filed which 
doe* not meet the criteria set forth in 
this paragraph, the following certifica¬ 
tion must be submitted with the changed 
rate. 

CxanriCATIOM 

I, the undersigned----- 

(type or print name and 
title of officer In 
charge of accounts) 

of___certify 

(fuU name of reporting company) 
that the changed rate submitted herewith 
does not constitute a general rate change as 
defined in 46 CFR 512 . 22 (d) and for that 
reason no financial and operating data as set 
forth in subparagraphs (1). (2), and (3) 
thereof are necessary. 

Signature-----...... 

Date.. 

(e> Where it is necessary to separate 
revenues, expenses, and/or property as 
between the subject Trade and other ac¬ 
tivities. direct assignment shall be made 
wherever possible. For those items not 
directly assignable, allocations shall be 
made on the basis of cubic feet of the 
various classes of cargo handled. The 
NVOCC may also present other material 
prepared by alternative methods of allo¬ 
cation. but such material will be In addi¬ 
tion to. not In lieu of the required data. 
When such additional mateilal is sub¬ 
mitted, the methods used shall be ex¬ 
plained and fully supported. 

(f) All NVOCC’s subject to the re¬ 
porting requirements of this subpart 
must comply fully with the instructions 
contained herein, both as to the submis- 
mission of the specified reports and com¬ 
pliance with the methods prescribed for 
their preparation except as previously 
authorized under paragraph (c> of this 
section. 

<g) The establishment of the rules 
and regulations prescribed in this sub¬ 
part is without prejudice to the right of 
the Federal Maritime Commission to em¬ 
ploy other bases for allocation and cal¬ 
culation in any instance where in its 
opinion the application of such rules and 
regulations docs not produce reasonable 
results. 

<h) All calculations required by allo¬ 
cations shall be carried to a minimum of 
two places beyond the decimal point: 
e g.. 95.54 percent, 

(l) All schedules required under this 
subpart shall be accounted for on each 
submission by actual inclusion of the in¬ 
formation required or inclusion of a 
schedule marked “NONE” or “NOT 
APPLICABLE”, or by use of such nota¬ 
tion (s), where appropriate. In a table of 
contents listing each exhibit and 
schedule by number and name. Support¬ 
ing subschcdules shall be so identified, 
shall refer to the schedule or schedules 
supported, and if one of a series shall so 
indicate. Principal schedules shall 
identify any supporting subschedule (s). 

<J> If any conflicts appear between 
the wording of this subpart and any ex¬ 
amples or Pro-Forma Statements fur¬ 
nished for use in conjunction with this 
supbart. the wording of this subpart shall 
be controlling. 


(k) Where individual Items Included 
in the general categories described in 
the attached schedules as “other” or 
“other (identify)” exceed $50,000 or 5 
percent of reported gross revenues for 
the Trade, whichever is less, those In¬ 
dividual items and the amounts appli¬ 
cable thereto shall be specifically 
identified. 

(l) Exception. NVOCC s who have 
earned gross revenues in a Trade of 
$25,000 or less for the reporting period 
(from the carriage of cargo other than 
used household goods), and who would 
otherwise be subject to these reporting 
requirements, may submit, for that 
trade, instead of the statements, a fiscal 
year-end balance sheet and income 
statement, together with a statement of 
the total revenues from carriage of Trade 
cargo and the amount of ocean trans¬ 
portation expense related to that cargo. 
These NVOCC's shall be subject only to 
the provisions of 5 512.21. 5 512.22*b>, 
5 512.23. and f 512.24 hereof. 

§ 512.23 Orlifixation. 

The data required by this subpart shall 
be accompanied by a certification of the 
corporate officer responsible for the 
maintenance and accuracy of the 
books, accounts, and financial records of 
the NVOCC that: 

<a> The books and accounts have been 
maintained consonant with an appro¬ 
priate system of accounts in accordance 
with generally accepted accounting 
principles; and 

<b) The exhibits and schedules have 
been prepared from the books and rec¬ 
ords of the NVOCC in accordance with 
this subpart. 

§ 512.21 A ere** to and Audit of Record*. 

All working papers (irrespective of by 
whom prepared > in support of all ex¬ 
hibits and schedules submitted, as well os 
the books and records of the carrier shall 
be made available upon request for ex¬ 
amination by auditors representing the 
Federal Maritime Commission, and said 
auditors shall be permitted to make 
copies of such records, at the Commis¬ 
sion's expense, to the extent they deem 
necessary. Notice of audits and the con¬ 
fidentiality of information obtained 
thereby shall be governed by the pertin¬ 
ent provisions of General Order 21 <46 
CFR 513.3.513.5 and 513.6). 

§ 512.25 Form* .ind Report*. 

|Th* reporting requirement contained In 
this amendment has been approved by tb* 
U.8. General Accounting Office under num¬ 
ber B-180233 (R 0191) and expire* May 31. 
1978.| 

(a) General (1) The financial Infor¬ 
mation required by this subpart shall be 
submitted in the form of the prescribed 
exhibits and schedules and shall con- 


schedules shall be filed for each 

tic Offshore Trade as defined In 5 5 U 21 

(c). 


st of: Exhibit A. Balance Sheet ■ 
importing schedules: and Exhibit 
icome Statement and supporting schea- 
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(2) Pro-Forma Statements Illustrat¬ 
ing the required exhibits and schedules 
are appended to these rules and are de¬ 
scribed in paragraphs <b) and <c> of this 
section. It is to be understood that the 
Pro-Forma Statements arc for illustra¬ 
tive purposes only; no blank forms for re¬ 
porting will be provided. 

(b) Exhibit A — Balance Sheet and 
Supporting Schedules. (1) The Balance 
Sheet shall be prepared from the 
NVOCC’s books and records in accord¬ 
ance with generally accepted account¬ 
ing principles, and shall be accompanied 
by appropriate footnotes; and 

<2> Schedule A-l shall set forth details 
of the Company's Property and Equip¬ 
ment and assigned or allocation thereof 
to Federal Maritime Commission Trade 
and to Other Operations. 

(c> Exhibit B—Statement of Income 
and Supporting Schedules . (1)A State¬ 
ment of Income and supporting sched- 
rules shall be prepared showing total 
operating results and the results of op¬ 
eration in the subject Trade. 

(2> Operating Revenue. Operating 
Revenue shall include total revenues re¬ 
ceived by the Company as well as the 
revenue from cargo carried in the Trade 
and shall be stated separately as to 
ocean freight revenue and other reve¬ 
nue In the various categories set forth 
on Exhibit B. Where Pick-up and De¬ 
livery services are identified as sepa¬ 
rately priced services in the Trade tariff, 
the revenue earned therefrom shall be 
stated as a separate category. Other rev¬ 
enues shall Include other terminal, 
trucking, documentation, and miscel¬ 
laneous revenues received in connection 
with the handling of cargo. 

(3) Operating Revenue by Tariff De¬ 
sen p! ion — Schedule B-l. This schedule 
shall set forth. In total, and for each of 
the 10 commodities producing the high¬ 
est revenues in the Trade, the number of 
cubic feet handled, the amount of Ocean 
Freight Revenue. Other Revenue, and 
Total Revenue. Where fewer than 10 
commodities account for at least 90 per¬ 
cent of total Trade revenue, only those 
commodities need be separately re¬ 
ported. The commodities in this sched¬ 
ule shall be identified In accordance 
with the tariff description. 

(4) Ocean Transportation Expenses — 
Schedule B-2. This schedule shall set 
forth the amounts paid or owed to each 
underlying ocean carrier for ocean trans¬ 
portation purchased for the carriage of 
cargo in the Trade along with the cor¬ 
responding number of containers and 
cubic feet of cargo shipped. Total Ocean 
Transportation Expenses of other opera- 
tionji shall be reported separately. 

Line Haul Transportation Ex - 
penscs—Schedule B-3. This schedule 
JhaU set forth the amounts paid or owed 
vo motor carriers, railroads, or other land 
carriers for the line haul .transportation 
of cargo In the Trade and other opera- 
tlons together with the cubic feet of 
cargo carried. 

(6) Pick-up and Delivery Expenses — 
Schedule B-4. This schedule shall set 
<u*th in detail the expenses incurred in 
Ule Ptck-up and delivery of cargo. 
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(7) Terminal Expenses—Schedule B- 
5. This schedule shall set forth in detail 
all expenses incurred in terminal oper¬ 
ations assigned or allocated to Trade and 
other operations including the loading 
and unloading of containers, the switch¬ 
ing and transfer of cargo within the ter¬ 
minal area, and any local trucking oper¬ 
ations not otherwise covered in line haul 
or pick-up and delivery (e.g., between the 
underlying carrier s terminal and the 
NVOCC’s terminal). 

<8) Administrative and General Ex¬ 
panses—Schedule B-8. Tills schedule 
shall set forth all Administrative and 
General Expenses including advertising 
and miscellaneous taxes. Depreciation of 
equipment and amortization of leasehold 
imrrovements not assignable to Pick-up 
and Delivery’ Expenses or Terminal Ex¬ 
penses shall also be included in this 
schedule. 

Such expenses not susceptible to direct 
assignment shall be allocated to the 
Trade on the basis of the relation that 
the operating expenses assigned and allo¬ 
cated to the Trade bear to the total oper¬ 
ating expenses of all operations as set 
forth on Exhibit B. 

(9) Other Income/Expenses — Sched¬ 
ule B-7. Any other elements of income or 
expense shall be fully explained and sup¬ 
ported by a schedule showing details of 
assignment or allocation to the Trade 
and other operations. 

<10> Provisions for Income Taxes — 
Schedute B-3. The provisions for Feder¬ 
al. State, and other income taxes shall 
be stated separately. If the company is 
organized outside of the United States 
(e.g., Puerto Rieo>. It shall Indicate the 
entity to which it pays income taxes, the 
tax paid, end the rate of tAX applicable to 
its taxable income for the subject year. 
The tax provisions to be included herein 
shall be the actual taxes paid or owed for 
the year In question. Where that amount 
is not obtainable at the time of filing this 
report, it shall be estimated with as much 
precision as possible and not merely com¬ 
puted at the highest statutory tax rate. 
Tax sa\1ngs resulting from the invest¬ 
ment credit shall be shown separately and 
added to the Federal tax provision. 

Allocation of tax liability to the Trade, 
where necessary, shall be made on the 
basis of the relationship between net in¬ 
come of the Trade before taxes and total 
net income before taxes. Where circum¬ 
stances exist which would make this type 
of allocation inequitable to either the 
Trade or other operations (e.g., a large 
uninsured casualty loss in one aspect of 
operations, the circumstances should 
be explained and proper adjustments 
made to the allocated tax liability. In the 
absence of unusual circumstances, tax 
savings resulting from the filing of a con¬ 
solidated return shall not be considered 
sufficient reason to adjust the allocated 
tax liability. 

<11 > Extraordinary Items . Income or 
losses of an extraordinary nature shall 
be described in an appropriate schedule 
and added to or subtracted from net in¬ 
come after taxes as shown on Exhibit B. 

(12) Profits or Losses of Related Com¬ 
panies. Net income or net loss after in¬ 
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come taxes achieved by Related Com¬ 
panies of the NVOCC in performing serv¬ 
ices for the NVOCC in the Trade shall be 
added to or subtracted from the net in¬ 
come after taxes and extraordinary items 
of the NVOCC derived from the Trade as 
shown on Exhibit B to produce net in¬ 
come derived from the Trade. 

<d> Supplementary Data. Except as 
otherwise provided in section 512.22(d) 
of this subpart, the following informa¬ 
tion shall accompany each report re¬ 
quired to be filed under this subpart: 

(1) Exact name of respondent making 
this renort. 

<2> Type of organization; e.g„ corpora¬ 
tion. partnership, sole proprietorship, or 
other. 

f3) Date and place of incorporation or 
organization. 

(4) If formed as the result of a con¬ 
solidation or merger during the year, 
name of nil merged com n antes, 

(5) If reorganized during the year, 
name of original company, and reasons 
for the reorganization. 

<6> If any part of the Trade activities 
were conducted during the subject year 
under a name or names other than that 
shown in response to inquiry No. 1, above; 
name or names so used and the reasons 
underlying the change. 

<7> Description of the Company's busi¬ 
ness activities. 

<8> Names of all executive officers, di¬ 
rectors, and/or partners showing title, 
salary, and other remuneration received 
during the year and percentage of own¬ 
ership in the Company. 

(9) Nom« of company, if any. having 
control of the respondent’s property at 
the close of the year. 

(10) Name of each related company 
and details of relationship. 

The rules shall become effective July 
21. 1975, pursuant to section 4<c) of the 
Administrative Procedure Act (5 U.S.C. 
553). 

By the Commission. 

( seal 1 Francis C. Hurnky, 

Secretary. 

Exhibit A 

Balance sheet u at___._. 

(Name of company) 

AMR! 

Current Assets: 

Cash______ ... 

Marketable securities_._. 

Accounts Receivable: 

Trade __ 

Related companies__ 

Other___ 

Note* Receivable: 

Related companies_ 

Other_____ 

Inventories __ 

Total current assets_—... 

In vestments: 

Related companies_ _ 

Others __.....__ 

Property and equipment—Net 

(schedule A-l)_ 

Other assets: 

Deferred charges__ 

Prepaid expenses- 

Total assets___ 

Balance sheet as at_.... 

(Name of company) 
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i.iAnn.nra and capital. 

Current UabUitleii: 

Notes paynbi© within 1 year: 

Related companies_ 

Other __ 

Accounts Payable: 

Trade _ 

Related companies - 

Other _____ 

Taxes: 

Federal ______ 

State _ 

Other . 

Other current liabilities _ 


Total current 1 labilities_ 


Long term debt (teas current por¬ 
tion) : 

Related companies _ _ 

Other ____ 

Deferred credits ___ 

Net worth 

Capital stock (issued and out¬ 
standing) : 

Common ______ 

Preferred __ 

Surplus: 

Capital _ 

Earned ___ _ 


Total liabilities and capital.. 
Reference: 512 25(b)(1). 


81 iiicorur A 1 . .Vswr «/ew«/*»«y. jmi/w/f and ‘gulpM/nt 


\ 

Lea* Allocated to— 

Cost imimutatiHl Net --—- 

d^prrWsilon KMC tmrle Other 

operations 


nmwtriK 

Terminal r«|ttfpmnit . 

Automobile*. 

Truck* . 

Traitors.. 

Containers . 

Furniture amt fixtures___ 

Other.. 


EXHIBIT B — N«ffW «»/cnv)/wiwj, tfttlnnmt of irtcotnr ft n ik* ft%r rtUtd 


Total KMC trade other 
nperaltotu 

--— . ■ — ■ ■ s 


Operating r 
Freight 
Water 
Motor 
Rail.. 



Air 

Ollier revenue: 

lick-op and deb very. 

thomfe. . 

Other raleforW. 

I-css lied debt exprns*. 

Total npernllns revenue 


Operating expenses: 

Oceau transportation expense* (schedule B-l). 

Line haul iraiuportaUon expenses tpebvdul* It D . 

iVk-up and delivery expense* (scliedule B-Ji 
Terminal expense* uchedul* B-4). . 

Total operating expenses... 



Administrative and general eijciuiee • w-b**dta«e B-M 

Total operating and administrative and general expense*. . 


Cross profit (loss).... 

Other Income and expense* (not) schedule Bdb. 

Net income before Income taxes -—....... 

Provision lor income taxes isebedul* 11*7)........... 

Net Income before axtraordlnary Item* and profit* of related 

com pantos. 

Extraordinary items (nell. .... 

Profits of related com panics (net)..... 

Net income....... 


BcnxDtnx B-L—.Yam* of comps ay. siamr #/ trad/, operating rr venue tf tariff d/reriptton far Uu year ended 


Tariff desertpttoo Cubic feet Freight Other Total 

rv Venus ro venus rsvenoa 


Commodity t.... $ $ 



I 
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* 

B a.-AW 0/ company. nam* of trade ocean iron* written wprw 1 ft <*c year endid 


Number of Coble toot of A meant 

euftUincra of carco 


Ocean transportation nprnsw: 
FMCtnkk: 

Name of carrier 


Oilw op'ratknw. 


£4 jiem lk of cam/way, mm< of trodt. /far koul fraarportefloa tspttutt for tXt year trkUd 


Line haul tfanapuUaltan eirmara: 
FMC iridc. 


Coble feet of mmo Amount 


Other operation* . 


Reference: M2J5<e)<ft) 

tint KPU1.K of cvmp4» I. •«>** 0 / irode, pick-np nnd driinfff itprtut* for the ftnr rnitd 


Total 


FMC trad# Other operation* 


PIcIm|iJmmm 1 drliTery ripenata: 


...wand mo... 

Payroll (uro.. 

I’rartan* and welfare. 

Vacation wage*...... 

Maintenance and repair*.. 

Drayncr purrhoaed... . 

iimchst and oil...... 

Equipment rental.... 

Claim* and dnuu 

Irumraniv... 

Depreciation 
Other—identify 

Total. 


11101 t-K B a.-AW c/company, *a«< y trade. Urmint trptntt ft Ur year ended 


Total FMC trad# Other operation* 


Terminal eiperae* 
galarW* and wage*. 
Payroll 



Vacation! ^_M 

J5isir.srsi^ rrp- "" 

Tenotna) maul. 

Ileal, hfbt, and power 
Equipment rental.. .. | 
Cartage... 

Ftoruge. ..M,,., ,,,., .. »««. 

Demurrage 
Claim* and 

Irumranee_ 

Kccunty.. 

Amorti ration 

Total. 
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Satiocti ofcomp*m$ t mm aftnj*. c 


r #r«cnM rxpou** At ftmr tndtd 


FMC XnuU Other operation* 



AdmlnUtretivii anil rtpcrmac 

Salortm: 

Ofleai. 

Km 

Payroll- t * - - 

I’f'.i.iiou* unit retlrf 

Legal anil arcounung fee* and Ptpeuaaa. 

Kent, h*«t, light, anil po 
roitirnunkuUon* aapanaa. 

Ofllro supnUaa. stationery, ami ntlnUof 

Memlh>rshi|i <lu<* and xiiWriptloa*- 

Ent erlaluiiten t .....M 

Trawl nrtMM..... 

Automobile atmiMoa... 

Insurance and bond premiums- 

Promt* . .,— 

Malnk-fiiuire of oltk* bulliUri« and «iuipfiKUt. 

Advertising... .. . 

Taxes— MLorellaneotti ... . . 

Depreriat loti .. 

Atnortl ration. .... 

Interest. ....—. 

Other—Identity . 




Total. 


Schedule B~7 
Nutt or Company 
Name or Trade 

Other Income expenses lor the year 
ended .....---- 

Reference: 512.25(c)(9). 

Schedule B-a 
Name or Company 
Name or Timor 

Provisions for Income taxes for the 
year ended-.—-———- 

Reference : 512 25(c) (10). 

JFR Doe 75-15582 Filed 0-15-75:8:45 am| 

Title 50—Wildlife and Fisheries 

CHAPTER I—UNITED STATES FISH AND 
WILDLIFE SERVICE* DEPARTMENT OF 
THE INTERIOR 

PART 91—MIGRATORY BIRD HUNTING 
STAMP CONTEST 

Contest Procedures 

The rulemaking amends Subchaptcr G 
of Chapter I. Title 50, Code of Federal 
Regulations by adding Part 91 dealing 
with the rules and procedures for the 
annual Migratory Bird Hunting Stamp 
Contest. The proposed rulemaking was 
published in the Federal Register <40 
FR 19013) on May 1, 1975 and 30 days 
were allowed for public comment. 

The United States Fish and Wildlife 
Service thereinafter referred to as the 
Service) annually conducts the Migra¬ 
tory Bird Hunting Stamp Contest and 
does not currently have any regulations 
governing this contest. 

The migratory bird hunting stamp was 
authorized and required by the Migra¬ 
tory Bird Hunting Stamp Act of 1934, 
as amended (16 U.S.C. 718a>, Popularly 
known as the “Duck stamps**, they are 
sold through post offices and must be 
carried by every migratory waterfowl 
hunter over 16 years of age. All of the 
stamp revenues, beyond printing and 
handling costs, are used solely for the ac¬ 
quisition of additional migratory bird 
refuges. 


Prior to 1949, wildlife artists were com¬ 
missioned to provide the design for the 
annual stamp. Since that time, the de¬ 
sign has been chosen by a contest open 
to all artists who are residents or citi¬ 
zens of the United States. The prestige 
of winning the contest has enhanced 
the reputations of established artists and 
has elevated otherwise unknown artists 
to public acclaim. 

The annual contest held by the Serv¬ 
ice is the only art contest regularly 
sponsored by the Federal Government. 
The colorful stamps that are selected 
through the contest constitute the long¬ 
est running, annually issued series of 
stamps in revenue or postage stamp 
history. 

A total of 10 responses were received 
during the 30-day period for public com¬ 
ments. The comments received stressed 
the need for clarifying the restrictions 
on the allowable subject matter for the 
entries set forth at 8 91.14. These com¬ 
ments also uniformly deemphaslzed the 
Importance of suitability for engraving 
as a criteria for Judging. Suggestions for 
modifying the proposed submission pro¬ 
cedures were also received, as were com¬ 
ments on the selection of qualification of 
contest judges. In addition, comments 
concerning the scoring procedures and 
the proposed post-contest public display 
of entries were noted. 

In response to the comments received, 
the proposed rulemaking lias been re¬ 
vised to incorporate a number of the sug¬ 
gestions. The rulemaking herein set 
forth describes the technical specifica¬ 
tions for designs created for the con¬ 
test. The regulations also describe the 
procedures to be followed in actually 
submitting an entry. In addition, the reg¬ 
ulations detail the qualifications and se¬ 
lection of the judging pond, the criteria 
to be used in scoring the various entries 
submitted, and the voting procedures to 
be employed by the Judging panel. The 
major thrust behind all of these pro¬ 
visions is the desire to maximize the Im¬ 
partiality and objectivity of the selection 
process. 


Because the contest officially opens on 
July 1, of each year, it is necessary to ex¬ 
pedite the implementation of the regu¬ 
lations. Accordingly, this rulemaking 
will become effective on June 20, 1975. 

F. V. Schmidt. 
Acting Director . 
Fish and Wildlife Service . 

Juke 16, 1975. 

Subchapter G of Chapter I. Title 50. 
Code of Federal Regulations, is hereby 
amended by adding Part 91—Migratory 
Bird Hunting Stamp Contest, as follows: 

Subpart A—Introduction 

Sec. 

91.1 Purpose of regulation*. 

01.2 Definition*. 

Subpart B—Contest Entry Submission Procedure} 

91.11 Contest deadline'; 

91.12 Contestant eligibility. 

91.13 Technical requirements for design of 

entry. 

91.14 Restrictions on subject matter of 

entry. 

91.15 Suitability of entry for engraving. 
91.10 Submission procedures for entry. 
91.17 Property insurance for entries. 

91 18 Failure to comply with contest regu¬ 
lations. 

Subpart C—Contest Procedures 

91 21 Selection and qualification of contest 
judges. 

91 22 Date and location of contest. 

91-23 Display of entries for oonteat selection. 
91.34 Scoring criteria for contest. 

91.25 Scoring procedure for contest. 

91.26 Public attendance at oontest. 

Subpart 5—Pest-Centci! Procedures 
91-31 Return of entries after contest. 
Authority: 5 UB.C. 301. 

Subpart A—Introduction 
§ 91.1 Purpoec of regulation*. 

The regulations contained in this part 
set forth the rules and procedures gov¬ 
erning the annual Migratory Bird Hunt¬ 
ing Stamp Contest through which a de¬ 
sign is chosen for the migratory bird 
hunting stamp authorized and required 
under the Migratory Bird Hunting Stamp 
Act of 1934. as amended (16 U.S.C. 718a>. 

§91.2 Definitions. 

For the purpose of this part, the fol¬ 
lowing terms shall be construed, respec¬ 
tively. to mean and to include: 

“Contest Coordinator" means the con¬ 
test official responsible for facilitating the 
Judging process and tabulating the 
Judges' scores for each entry advanced 
into preliminary or final consideration. 
The contest coordinator will be named by 
the Secretary and will not be h past or 
present employee of the United States 
Fish and Wildlife Service. 

“Fish and Wildlife Service" means the 
United States Fish and Wildlife Service. 
Department of the Interior. 

“Qualifying entry" means each draw¬ 
ing or original work submitted in the con¬ 
test which satisfies the technical require¬ 
ments of design and submission Proce¬ 
dures as outlined in Subport B of tiu. 
part. 

“Reproduction rights agreement 
means the agreement that each con- 
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testont must sign and submit which cer¬ 
tifies the originality of his entry and 
acknowledges his acceptance of the terms 
and conditions governing the right of the 
Fish and Wildlife Service to use and re¬ 
produce the winning design for the pur¬ 
pose set forth in the agreement. 

Secretary” means the Secretary of 
the Interior or his authorized repre¬ 
sentative. 

Subpart B—-Contest Entry Submission 
Procedures 

§ 91.11 Content dradllnf«. 

The contest to select the design for the 
annual Federal migratory bird hunting 
sump will officially open on July 1 of 
each year. All persons intending to sub¬ 
mit an entry in the contest shall notify 
the Fish and Wildlife Service and request 
a copy of the contest’s regulations and 
Reproduction Rights Agreement. Re¬ 
quests for the Contest’s regulations and 
Reproduction Rights Agreement should 
be sent to the Office of Audio Visual, 
United States Fish and Wildlife Service, 
Department of the Interior, Washington, 
D.C. 20240. Entries may be received at 
anytime after July 1, but must be re¬ 
ceived or postmarked no later than mid¬ 
night of October 15. 

§ 91.12 Conlrfttunt eligibility. 

United States citizens, nationals, or 
resident aliens shall be eligible to par¬ 
ticipate in the contest. However, any per¬ 
son who has won the contest during the 
preceding three years shall be Ineligible 
to submit an entry in the current year's 
contest, Members of the contest judging 
panel and their relatives are also ineligi¬ 
ble to submit an entry. 

{91.13 Technical requirement* for de¬ 
sign of entry. 

The design must be a horizontal draw¬ 
ing or painting five Inches high and seven 
inches wide. It shall be placed on a mat 
no larger than eight Inches by ten Inches. 
No scroll work or lettering can appear on 
the design itself. Each entry may be 
drawn in any medium desired by the con¬ 
testant and may be in either multicolor 
or black and white. Contestants may not 
submit more than one entry per contest. 

S 91.11 UeMriction* on nilijrcl matter of 

entry. 

A living species of North American 
migratory waterfowl must be the domi¬ 
nant feature of any design. No such spe¬ 
cies shall be portrayed which has been 
selected for the migratory bird hunting 
Jrtamp during the preceding five years. 
The design must be the contestant’s own 
original creation and may not be copied 
or duplicated from previously published 
*rt. Including published photographs. An 
entry submitted in a prior contest which 
vas not selected for the stamp design, 
may be resubmitted in the present con¬ 
test at the contestant's discretion. 

991.15 Suitability of entry for engrav* 

in*. 

AH entries should be rendered with 
iuiie*t possible attention to tone and de- 
taii - These are Important prerequisites In 
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engraving for printing, as they determine 
texture and directions of lining. The wing 
and feather construction must be par¬ 
ticularly well defined as an engraver is 
reliant on the art of the naturalist for 
details. Carefully detailed wash drawings 
using black ink or watercolor best meet 
these requirements. Dashing applications 
of watercolor are too indefinite for an 
engraver to render into line. Careful pen¬ 
cil renderings arc nearly as effective as 
wash drawings but they often fall to de¬ 
fine the needed degree of contrast. Etch¬ 
ings can be successfully adapted to en¬ 
graving when they are sufficiently 
detailed. 

§ 91.16 $ubttti»*iofi procedure* for 
entry. 

The lower, detachable portion of the 
contestant’s Reproduction Rights Agree¬ 
ment must be attached to the back of 
his entry. The name of the species de¬ 
picted shall also be printed on the back 
of the entry. Each entry shall be mounted 
on a mat and protected by a covering 
of acetate or cellophane. Entries will 
not be accepted that are in wooden 
frames or are under glass. Each entry 
should be protectively wrapped and 
mailed first class registered mail to 
“Migratory Bird Hunting Stamp Con¬ 
test,” Office of Audio Visual. Fish and 
Wildlife 8ervice, United States Depart¬ 
ment of the Interior, Washington. D.C. 
20240. Entries will be promptly processed 
when received. Each contestant must 
also sign and submit independently of 
his entry, the top portion of the Repro¬ 
duction Rights Agreement. This top por¬ 
tion of the Reproduction Rights Agree¬ 
ment must be sent first class, registered 
mail to the same address used in the 
submission of the contestant’s entry. 

§ 91.17 Property insurance for entrie*. 

All contestants are hereby notified of 
the advisability of obtaining adequate 
property insurance coverage for their 
respective entry. The Department will 
not so insure the entries it receives. 

§91.18 Failure* to comply with content 
regulation*. 

Any entry which fails to comply with 
any of the requirements of this Subpart 
shall be disqualified from the contest 
and will not be considered by the Judging 
panel. 

Subpart C—Contest Procedures 

§91.2) Selection and qualification of 
contr»t Judge*. 

Five Judges will be selected annually 
by the Secretary. The Judges will be 
recognized experts in the fields of orni¬ 
thology. conservation, and/or art. Cur¬ 
rent employees of the United States Fish 
and Wildlife Service, and their relatives 
are ineligible to serve as Judges for the 
contest. The Judges selected by the Sec¬ 
retary will serve without compensation, 
except for reasonable travel expenses. 
The identification of the members of the 
judging panel will be announced on the 
date that the Judging takes place. 
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§ 91.22 Dole and location of cnnte»t. 

The selection of the winning entry 
will take place on or about October 30th 
of each year. The exact date, time and 
location of the contest will be announced 
a reasonable period of time prior to Oc¬ 
tober 30th through the publication of a 
notice in the Federal Register. 

§91.23 Display of nitric* for control 
•election. 

All qualifying entries will be displayed 
chronologically, based on the date of re¬ 
ceipt of the entry. The only visible iden¬ 
tification mark on each entry will be the 
number assigned to the entry by the Con¬ 
test Coordinator or his representative, 
and the name of the species depicted. 

§ 91.24 Scoring Criteria for Contest. 

Entries will be judged on the basis 
of anatomical accuracy and artistic com¬ 
position and will receive a score of be¬ 
tween one and ten. 

§ 91.23 Scoring procedure for content. 

Prior to the judging of the entries, the 
entire panel of judges will be briefed by 
a printing and engraving expert on the 
requisite characteristics which make a 
design suitable for engraving. The entire 
display of qualifying entries will be 
closely scrutinized by the panel of Judges. 
Each Judge will then be allowed to nom¬ 
inate an unlimited number of qualifying 
entries for preliminary consideration by 
the entire panel of Judges. When the 
Judges have completed this nomination 
process, the entries so nominated for pre¬ 
liminary consideration will be silently 
voted on by written ballot by the panel 
of Judges. The entries receiving the five 
liighost scores will be advanced into the 
final round of consideration. The entire 
panel of Judges will again silently vote 
on all of the entries remaining for final 
consideration and will use the same scor¬ 
ing system and criteria for selection as 
employed In the preliminary round of 
consideration. The Contest Coordinator 
will tabulate the final votes and an¬ 
nounce the winning entry which received 
the highest total of points and the 
second and third runner-ups. In case of 
a tie vote for first place in the final 
round of consideration, the entire panel 
of Judges will silently vote again on the 
deadlocked entries, with each Judge vot¬ 
ing for only that entry believed to be 
most qualified to win. The selection of 
the winning entry by the Judges will be 
final. Each contestant will be notified 
of the name of the winning artist and 
design. 

§ 91.26 Public attendance at contest. 

All phases of the nomination and vot¬ 
ing process will be open for viewing by 
the general public. 

Subpart D—Post-Contest Procedures 
§ 91.31 Return of ciitrica after contest. 

All entries will be promptly returned 
to the participating artists upon com¬ 
pletion of the contest 

(FR Doc.75-15943 Filed 5-18-75:8:45 am] 
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proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of tha proposed Issuance of rules and regulations. The purpose of 
these notices Is to give Interested persons an opportunity to participate in the rulemaking prior to the adoption of tha final rulas. 


DEPARTMENT OF AGRICULTURE 
Agricultural Marketing Service 
[ 7 CFR Part 967 ] 

CELERY GROWN IN FLORIDA 

Proposed Expenses and Rate of 
Assessment 

Consideration M> being given to au¬ 
thorizing the Florida Celery Committee 
to spend not more than $75,000 for its 
operations during the fiscal period end¬ 
ing July 31, 1976, and to collect one cent 
per crate on assessable celery handled by 
first handlers under the program. 

The committee is the administrative 
agency established under Marketing 
Agreement No. 149 and Order No. 967. 
both as amended (7 CFR Fart 967) regu¬ 
lating the handling of celery grown In 
Florida. This program is effective under 
tho Agricultural Marketing Agreement 
Act of 1937. as amended i7 U.S.C. 601 et 
seq). 

All persons who desire to submit writ¬ 
ten data, views, or arguments In connec¬ 
tion with this proposal shall file the 
same. In duplicate, with the Hearing 
Clerk. U.S. Department of Agriculture. 
Room 112-A. Washington. D.C. 20250. 
not later than July 7, 1975. All written 
comments will be made available for 
public Inspection at the office of the 
Hearing Clerk during regular business 
hours (7 CFR 127<b)>. 

The proposals are as follows: 

§ 967.211 ExpcnM** and rale of 
in ml. 

(a> The reasonable expenses that axe 
likely to be incurred during the fiscal 
period ending July 31, 1976, by the 
Florida Celery Committee, for its main¬ 
tenance and functioning, and for such 
purposes as the Secretary determines to 
be appropriate, will amount to $75,000. 

0>) The rate of assessment to be paid 
by each handler In accordance with this 
part, shall be one cent ($0.01) per crate 
of celery handled by him as the first 
handler during the fiscal period. 

(c) Unexpended income in excess of 
expenses for the fiscal period may be 
carried over as a reserve to the extent 
authorised in f 967.62. 

(d) Terms used In this section have 
the same meaning as when used in the 
marketing agreement and this part. 

Dated: June 13. 1975. 

Charles R. Brader. 

Deputy Director, Fruit and 
Vegetable Division , Agricul¬ 
tural Marketing Service . 

|FB Doc.75-15057 Filed 6 16-75:8:45 am] 


[7 CFR Parts 1007, 1030, 1032, 1040, 
1046, 1049. 1050, 1060, 1061, 1062, 
1063, 1064, 1065, 1068, 1069, 1070, 
1071, 1073, 1076, 1078, 1079, 1090, 
1094, 1096, 1097, 1098, 1099, 1102, 
1104, 1106, 1108, 1120, 1126, 1131, 
1132, 1138, and 1139] 

(Docket No. AO-366-A14. otc.| 

MILK IN THE GEORGIA. AND CERTAIN 
OTHER MARKETING AREAS 

Hearing on Proposed Amendments to 
Tentative Marketing Agreements and 
Orders 


CPU Miukrttaf iNxkrt No. 

pi. 


10*7 

1000 

na.' 

imo 

i . r, 


10W 

K«i 

1000 


Unit 

I00J 

ions 

ll*V4 


100* 


1070 

urn 

nftj 

lifts 


IOTA 

1079 

MN 

1UM 


1007 

)•*** 

1M. 

nut 

not 

hoc 

IliM 

iuo 

1170 

usi 

UXJ 

uss 

na> 


... Ao-saa-AM 

Vklow* nglonal. At> 36I-AI* 

bollitirXU IMitoU _ AO 313 A29 

Southern Mlchk*wn . AO-2&-AS1 

Ixmi.rt!k^Lrunfi<«)Kviaih 

«* % .. .. AO-14 AU 

Indian*. _ ... _ AO-RI9-A* 

Otnital Uftmto . ao-iss-ai® 

MinikeaoU-Nortti l>«knu AO-SK1-A10- 

R02 

ftnothtaatmt MlmiMflla- 

Non firm low* _..._ AO 307-A0-ROT 

St. LoulaSltarkii. __ AO-16-A51 

Quart OUJr*- Pubwwiv_ AO-Hi-Att 

i irailir Kumi C ity _ AO- 4-A49 

NVbrt&ka-Wcvuro lu»» _ AO-*V-AJ5 

Mlniv*{ioUi*St. 1*aol. . AO-17S-AJ3- 

ROS 

I Hi>uih-£ttf*'Owr- - AO-U5-AJ3- 

R02 


Cohr R»(^ k»wt(1tr... AO-W-ARI 

N<xwbo ViUlry-AO-W7-AR2 

Wichita. Kao* .AO-t76-A» 

F.oatrm Sooth IhkoU. AO-3IO An¬ 

il Oi 

North CVnl ml Iowa-- AO-T2*A'5 

IHo Muinof, lovra- — AO-496-A5I 

riutitanoo**. Tins. AO-JIS-A23 

Nov oiham. La... ... AO-ta^ASS- 

ROl 

Northern Louinlana........ AO-6S7-ATS- 

KOI 

UitcnpbU, Trim_A0 7I> AS3 

NnahrtlW, Trnn.. .. AO-1S4-A1* 

IVlumh. Ky. AO-1W-A33 

Fort Smith. Ark...... A0-237-A* 

Red 111vor Valley._ AO-10S-A* 

Oklahoma m-trojxSUan.... AO-ilO-A» 

l rmrrn) Arkanaae_AO-2O-AS0 

Labbook* Plain via v __ AOA4-A1* 

Team..AO 41-All 

Central \rtu*m -- AO-m-A2l 

Tr&m Fauhaudlo..AU-aU-AM 

Rio (Iranrtr Vnlhry.... AO-S35~A'J4 

Lake Mead..A 0-374-Ai 


Notice Is hereby given of a public 
hearing to be held at the U.S. Depart¬ 
ment of Agriculture <8outh Building. 
Jefferson Auditorium) 14th and Inde¬ 
pendence Avenue, Washington, D.C., 
beginning at 9:30 a m. on June 26. 1975, 
with respect to proposed amendments to 
the tentative marketing agreements and 
to the orders, regulating the handling 
of milk In the aforelisted marketing 
areas. 

The hearing Is called pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
U.8.C. 610 et seq ). and the applicable 


rules of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR 
PartDOO). 

The hearing is being convened In less 
than 15 days from the publication of this 
notice in the Federal Register as the 
only means of giving due consideration 
at a public hearing to emergency market¬ 
ing conditions relating to the proposed 
amendments contained herein. 

The public hearing is for the purpose 
or receiving evidence with respect to the 
economic and emergency marketing con¬ 
ditions that relate to the proposal here¬ 
inafter set forth, and any appropriate 
modifications thereof, to the tentative 
marketing agreements and to the orders. 

Evidence also will be taken to deter¬ 
mine whether emergency marketing 
conditions exist that would warrant 
omission of a recommended decision 
under the rules of practice and proce¬ 
dure (7 CFR Part 900.12(d)) with re¬ 
spect to the proposaL 

The proposal set forth below, has not 
received the approval of the Secretary’ 
of Agriculture. 

Proposed dy the National Miijc 
Producers Federation 

proposal NO. i 

Modify the “fluid milk product" defi¬ 
nitions and the “classification'* provi¬ 
sions of the respective orders, as neces¬ 
sary. to provide a Class I classification for 
skim milk and butterfat in flavored milk 
and flavored milk drinks (including milk¬ 
shake and ice milk mixes, except those 
disposed of for further processing in a 
commercial establishment) with a non¬ 
fat milk solids content of not less than 
6.5 percent by weight. 

Proposed by tide Dairy Division. Agri¬ 
cultural Marketing Service 


PROPOSAL NO. 2 


Make such changes as may be neces¬ 
sary to make the entire marketing 
agreement and the order conform with 
any amendments thereto that may result 
from this hearing. 

Copies of this notice of hearing and live 
orders may be procured from the Mar¬ 
ket Administrators of the respective or¬ 
ders. or from the Hearing Clerk, Room 
112-A, Administration Building. United 
States Department of Agriculture. 
Washington, D.C. 20250 or may be there 
inspected. 


Signed at Washington, DC., on 


June 16,1975. 


John C. Bluh, 
Associate Administrator . 


(FR Doc.75-15993 FUod 6-16-75:6:45 
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Animal and Plant Health Inspection Service 
[ 9 CFR Part 54 ] 

ANIMALS DESTROYED BECAUSE OF 
SCRAPIE 


Proposed Payment of Indemnities 


Statement of considerations. The pur¬ 
pose ol this proposal is to: <1) Provide 
for the destruction of animals which 
hive been directly exposed to scrapie in 
lieu of surveillance; (2) eliminate sal¬ 
vage and use for human consumption of 
bloodline and exposed animals; and (3) 
increase indemnity which may be paid 
for animals destroyed because of scrapie 
from $25 to $40 per head for grade ani¬ 
mals and from $75 to $90 per head for 
purebred animals. 

Scrapie Is a transmissible disease of 
sheep and goats characterized by a long 
Incubation period, a progressive degener¬ 
ation of the central nervous system 
which causes the affected animals to be¬ 
come debilitated and incoordinated. and 
which terminates in death in nearly all. 
If not all cases. The disease was intro¬ 
duced into the United States by im?>orta- 
tton or breeding sheep, probably In the 
late 1930's or early 1940’s and was first 
diagnosed In the United States in 1947. 


Tlie Department has modified the pro¬ 
gram from time to time as additional in¬ 
formation became available from re¬ 
search. The present program provides 
for quarantine and observation of scrapie 
auspicious animals; confirmation of the 
disease in affected animals by hlstopath- 
ologieal examination of brain tissue: 
slaughter of affected animals and dis¬ 
posal of their carcasses by burning or 
burytng: and disposal of bloodline ani¬ 
mals and In certain instances exposed 
animals by slaughter at an approved 
slaughtering establishment for food. 

Scrapie has been widely studied by 
research scientists due to its similarity 
to some of the spongiform degenerative 
diseases affecting man. Studies nt re¬ 
search institutions and those made by 
tlie Department have proven that a 
transmissible agent of scrapie is involved 
which is capable of replication in the 
affected host; that the disease can spread 
from affected to healthy sheep and goats 
by contact exposure; that the disease can 
establish itself in recepient flocks follow¬ 
ing fcuch spread; and that it can cause 
substantial losses. 

The Department has long been con¬ 
cerned about the similarity of scrapie 
m sheep to some of the neurological dis- 
***** affecting man and by the possible 
human health hazard of processing 
acrapic-bloodline or scrapie-exposed 
fiheep or goats for human consumption. 
Keseanch workers have published reports 
°1 the striking similarity of clinical 
^ymptoms. primary histological lesions 
w the brain, and biological and physical 
enameteristics of the agent of scrapie 
ox sheep and goats, transmissible mink 
encephalopathy of mink, and kuru and 
Creutzfeldt-Jakob disease of man. All 
our of these have been successfully 
wwmitted to one species of primate 
squirrel monkey), in the case of each 
nhs a similar disease was caused in the 


squirrel monkey. Viruses causing each 
of the four diseases have also been trans¬ 
mitted experimentally to other subhu¬ 
man primates and to certain other 
mammals. 

In view of the above findings the De¬ 
partment can no longer Justify the prac¬ 
tice of allowing scrapie-bloodline and 
sera pic-exposed sheep and goats to be 
processed for human consumption and 
proposes to eliminate such salvage. To 
compensate the owner for loss of salvage 
and cost of disposal of animals, these 
proposed amendments would provide that 
Federal Indemnity payments for scrapie- 
affected, bloodline or exposed sheep and 
goats are increased by $15 per head for 
both purebred and grade animals to a 
maximum of $40 for grade animals and 
$90 for purebred animals. 

Notice is hereby given in accordance 
with the administrative procedure pro¬ 
visions in 5 U.8.C. 553, that, pursuant to 
the provisions of the Act Of May 29. 1884. 
as amended; the Act of February 2.1903, 
as amended: and the Act of July 2. 1962 
(21 U.8.C. 111. 114, 114a. 134a-134h> the 
Animal and Plant Health Inspection 
Service is considering amending Part 54, 
Title 9, Code of Federal Regulations in 
the following respects: 

1. In $ 54.1. paragraph <d> would be 
amended; paragraph <e> would be redes¬ 
igned as paragraph <g>: and new para¬ 
graphs (e) and (f) would be added to 
read: 


§ 51.1 Definition*. 

• • • • • 

(d) “Affected animal'* means any 
sheep or goat for which a diagnosis of 
scrapio l< confirmed. 

(e) “Bloodline animal'* means any 
sheep or goat which is: the sire or dam 
of on affected animal; the descendant of 
an affected animal; or the full or half 
brother or sister of an affected animal. 

(f) “Exposed animal" means any 
sheep and/or goat that has been held, 
pastured or penned on a source flock or 
an Infected flock premises in contact 
with an animal for which a diagnosis of 
scrapie is confirmed. 


2. In I 54.3. paragraph (a) would be 
amended to read: 

§ 51.3 Apprai*jil of animals. 

(a) Affected animals, bloodline ani¬ 
mals. and exposed animals shall be ap¬ 
praised at their actual value at the time 
and place of appraisal by a representa¬ 
tive of Veterinary Services and a repre¬ 
sentative of the State Jointly, except 
that. If the owner and State authorities 
approve, such animals may be appraised 
by a representative of Veterinary Serv¬ 
ice alone. Such animals may be appraised 
in groups providing they are the same 
species and type and providing that 
where appraisal Is by the head each ani¬ 
mal in the group is the same value per 
head or where appraisal is by the pound 
each animal In the group Is the same 
value per pound. 


3. In 2 54.7, the heading and para¬ 
graphs <a) and <b) would be amended 
and a new paragraph <c> would be added 
so that the section would read: 

S 54.7 DcMrortiort and di*po*itioti of 
animal*. 

<a) Affected animals, bloodline ani¬ 
mals. and exposed animals shall be de¬ 
stroyed under this Part only after ob¬ 
taining the written agreement of the 
owner to accept as compensation In full 
from the United States. 50 percent of the 
appraisal value not to exceed $40 per 
head for grade animals and $90 per head 
for purebred animals. 

<b) Affected animals, bloodline ani¬ 
mals. and exposed animals shall be de¬ 
stroyed on the premises where held, pas¬ 
tured or penned at the time of appraisal 
and-shall not be processed for human 
food. The animals designated for de¬ 
struction shall be disposed of by burial or 
incineration. 

(c) The destruction and disposition of 
animals destroyed in accordance with 
this Part shall be supervised by a Veteri¬ 
nary Services or State representative who 
shall prepare and transmit to the Deputy 
Administrator, Veterinary Services, a re¬ 
port identifying the animals and show¬ 
ing the disposition thereof. 

4. In i 54.8. paragraphs (a) and (b) 
would be amended to read: 

§ 54.8 Pay iiM’iit* to owners for animal* 
destroyed. 

(a) Owners of affected animals, blood¬ 
line animals, and/or exposed animals de¬ 
stroyed in accordance with this Part 
shall be paid an indemnity not to ex¬ 
ceed 50 percent of the appraisal value of 
each animal so destroyed. 

<b) The Federal indemnity shall be 
limited to $40 per head for grade animals 
and $90 per head for purebred animals. 


Any person who wishes td submit writ¬ 
ten data, views or arguments concern¬ 
ing these proposed amendments may do 
so by filing them with the Deputy Ad¬ 
ministrator, Veterinary Services. Animal 
and Plant Health Inspection Service. 
U.8. Department of Agriculture. Hyatts- 
vllle, Maryland 20782. before July 21. 
1975. 

All written submissions made pursuant 
to this notice will be made available for 
public Inspection at the Federal Build¬ 
ing. 6505 Bclcrest Road. Room 870, 
HyattsviUe, Maryland, during regular 
hours of business (8 a in. to 4:30 p.m., 
Monday to Friday, except holidays) in a 
manner con venient to the public busi¬ 
ness <7 CFR 1.27(b) >. 

Comments submitted should bear a 
reference to the date and page number 
of this issue in the Federal Register. 

Done at Washington. D.C., this 13th 
day of June 1975. 

Pierre A. Chaloux. 

Acting Deputy Administrator , 
Veterinary Services . Animal 
and Plant Health Inspection 
Service . 

(FR Doc.75-15094 Filed 6-18-75;8:45 am) 
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DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 
Food and Drug Administration 
[ 21 CFR Part 1020 ] 

{Docket No. 75N 0046J 

DIAGNOSTIC X RAY EQUIPMENT 

Radiation Safety Performance Standards; 

Advance Notice of Proposed Rulemaking 

The Pood and Drug Administration, 
under authority conferred by the Public 
Health Service Act, as amended by the 
Radiation Control for Health and Safety 
Act of 1968 (Pub. L. 90-602 (42 U.8.C. 
263b et seq.)), administers an electronic 
product radiation control program to 
protect the public health and safety. This 
authority provides for the development 
and administration of radiation safety 
performance standards for electronic 
products. 

The Commissioner of Food and Drugs 
Is considering amending Subchapter J of 
Title 21 of the Code of Federal Regula¬ 
tions by changing the performance 
standard for diagnostic x-ray equipment 
(21 CFR 1020.30 et seq.). This advance 
notice of proposed rulemaking Is being 
issued pursuant to the Food and Drug 
Administration policy of early public dis¬ 
closure of rulemaking activities and to 
solicit comments from interested persons 
concerning the subject matter of the pro¬ 
posed amendments. 

Amendments to the performance 
standard for diagnostic x-ray equipment 
are under consideration in the following 
areas: 

l. For dental x-ray equipment . (a) A 
change in the requirements on leakage 
radiation from the diagnostic source as¬ 
sembly. Since dental x-ray equipment Is 
used at short source-to-skln distances 
(SSD's) and is frequently installed in 
confined quarters, consideration is being 
given to establishing a leakage radiation 
limit on source assemblies of such systems 
applicable at the minimum SSD at which 
the systems are used. 

<b> Additional requirements on x-ray 
beam quality in order to reduce patient 
dose and to improve the quality of dental 
radiographs. Two means of accomplish¬ 
ing this result are by (D specification of 
minimum peak x-ray tube potential 
(kVp) and/or (2) by additional specifi¬ 
cations on the x-ray spectrum. 

<c> A requirement concerning open- 
ended, shielded position-indicating de¬ 
vices (PID's). Consideration of this sub¬ 
ject has been initiated principally be¬ 
cause of inquiries made to the Bureau of 
Radiological Health on the advisability 
of using such devices. The Bureau is cur¬ 
rently assessing the effect of such devices 
on possible x-ray exposure reduction 
during typical dental x-ray procedures. 

<d> A requirement concerning expo¬ 
sure control location. Such a requirement 
would allow reduction In operator expo¬ 
sure by allowing operation of the equip¬ 
ment from a specified minimum distance 
from the x-ray source. 


2. For all x-ray equipment, (a) Re¬ 
quirements on film-screen combinations, 
primarily to require manufacturers to 
supply information sufficient to allow 
users to match screen emission charac¬ 
teristics to film sensitivity characteris¬ 
tics. This could result in reduced patient 
exposure because of a more efficient use 
of the radiation incident on the film- 
screen combination. Also under consid¬ 
eration are performance requirements 
for film cassettes to Insure proper film- 
screen contact. 

<b> Specification by the manufacturer 
of the x-ray tube focal spot size includ¬ 
ing a description of the manner in which 
It was determined. Prescribed procedures 
for focal spot size determination could 
be included in the amendment. 

Interested persons are invited to par¬ 
ticipate in the development of the pro¬ 
posed amendments by submitting written 
data, views, or arguments concerning 
the subject matter of the amendments, 
or related topics suggested for Inclusion 
in the amendments. Comments concern¬ 
ing the proposed amendments should be 
sent (preferably in qulntupllcate) to the 
Hearing Clerk. Food and Drug Adminis¬ 
tration. Rm. 4-65. 5600 Fishers Lane. 
Rockville. MD. 20852. Comments sub¬ 
mitted before August 1,1975, will be con¬ 
sidered by the Commissioner in formu¬ 
lating the proposed amendments and 
will be reviewed, prior to publication in 
the Federal Register as notices of pro¬ 
posed rulemaking, at the next meeting 
of the Technical Electronic Product 
Radiation Safety Standards Committee 
scheduled for September 17 to 18. 1975. 
The Committee, a permanent statutory 
advisory committee to the Secretary. 
Department of Health. Education, and 
Welfare, must be consulted prior to es¬ 
tablishment of standards under the 
Radiation Control for Health and Safety 
Act of 1968. Comments received after 
August 1. 1975. may be considered, de¬ 
pending on the stage of development of 
the amendments at the time such com- 
ments are received. 

When a determination Is made on the 
content of the proposed amendments, 
they will be published as notices of pro¬ 
posed rulemaking with opportunity given 
for public comment. 

Information and comments ore spe¬ 
cifically invited relative to the following 
topics: 

1. The desirability and technical feasi¬ 
bility of the proposed amendments de¬ 
scribed above. 

2. Recommended performance require¬ 
ments to be Included In the proposed 
amendments, including attendant meth¬ 
ods and conditions of measurement. 

3. Suggestions and supporting data for 
other amendments to tlie performance 
standard for diagnostic x-ray equipment. 

4. The possible environmental Impact 
of this action, including factors such as 
radiation exposure reduction and eco¬ 
nomic consequences In relation to ex¬ 
pected benefits (cost-benefit relation¬ 
ship). 

In addition to general comments and 
recommendations, respondents are en¬ 


couraged to include suggested text for 
provisions of the proposed amendments 
that reflects their recommended per¬ 
formance requirements. A statement of 
rationale should accompany any such 
proposed text. 

Information submitted in response to 
this advance notice will be available for 
public Inspection in the office of the 
Hearing Clerk. 

Individuals or organizations wishing 
to receive copies of draft amendments or 
related documents distributed for review 
during the development of these amend¬ 
ments. may have their names placed on 
the mailing list by writing to; 

Division of Compliance, HFX-440 
Bureau or Radiological Health 
Food and Drug Administration 
5600 Fishers Lane 
Rockville. MD 20653 

This notice is issued under the author¬ 
ity of provision# of the FMblic Health 
Service Act as amended by the Radia¬ 
tion Control for Health and Safety Act 
of 1968 (sec. 358, 82 Stat. 1177-1179 (42 
U.S.C. 263f)) and under authority dele¬ 
gated to the Commissioner <21 CFR 
2 . 120 ). 

Dated. June 12. 1975. 

Sam D. Fine. 

Associate Commissioner for 
Compliance 

{FR Doc.75-15944 Filed 6-18-75;8:45 am) 


[ 21 CFR Part 1040 ] 

(Docket No. 76N-00471 

SUNLAMPS 

Radiation Safety Performance Standards; 
Advance Notice of Proposed Rule Making 

The Food and Drug Administration, 
under the authority conferred by the 
Public Health Service Act. as amended 
by the Radiation Control for Health and 
Safety Act of 1968 (Pub. L. 96-692 '42 
U.S.C. 263b et seq.)), administers an 
electronic product radiation control pro¬ 
gram to protect the public health and 
safety. This authority provides for the 
development and administration of ra¬ 
diation safety performance standards for 
electronic products. 

The Commissioner of Food and Drugs 
is considering amending Title 21 of the 
Code of Federal Regulations by adding to 
Subchapter J a new $ 1040.20 prescrib¬ 
ing a performance standard for sun¬ 
lamps. The standard would apply to 
products intended for irradiation of any 
part of the living human body by light 
of wavelength in air less than 320 nanom- 
cters to induce akin “tanning” or other 
cosmetic, therapucutic. or other effect, 
without the control or supervision of a 
physician or licensed physical therapist. 
This advance notice of proposed rule¬ 
making is being Issued pursuant to the 
Food and Drug Administration policy of 
early public disclosure of rulemaking ac¬ 
tivities and to solicit comments from in¬ 
terested persons concerning the subject 
matter of the proposed standard. 
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The Technical Electronic Product 
Radiation Safety Standards Committee, 
during its public meeting on September 
18 and 19. 1974. was consulted on the 
concepts of a possible radiation safety 
performance standard for sunlamps and 
certain medical ultraviolet lamps. The 
Committee, a permanent statutory ad¬ 
visory committee to the Secretary of 
Health, Education, and Welfare, must be 
consulted prior to the establishment of 
standards under the Radiation Control 
for Health and Safety Act of 1968. The 
Committee expressed support of the cr- 
forts of the Bureau of Radiological 
Health in this area, and suggested that 
the Bureau continue work leading to a 
possible performance standard. When a 
determination is made on the content of 
the proposed standard, it will be pub¬ 
lished as a notice of proposed rulemaking 
with opportunity given for public 
comment. 

Interested persons are Invited to par¬ 
ticipate In the development of the pro¬ 
posed standard by submitting written 
data, views, or arguments concerning the 
subject matter of the standard or re¬ 
lated topics suggested for inclusion In 
the standard- Comments concerning the 
proposed standard should be sent (pref¬ 
erably In qulntuplicate) to the Hearing 
Clerk. Food and Drug Administration. 
Rm. 4-65. 5600 Fishers Lane. Rockville, 
MD 20852. Comments submitted before 
August 1, 1975. will be considered by the 
Commissioner in formulating the pro¬ 
posed standard and will be reviewed, 
prior to publication in the Federal Reg¬ 
ister as a notice of proposed rulemaking, 
at the next meeting of the Committee, 
scheduled for September 17 to 18. 1975. 
Comments received after this date may 
be considered depending on the stage of 
development of the standard at the time 
such comments are received. Information 
submitted in response to this advance 
noUce will be available for public inspec¬ 
tion in the office of the Hearing Clerk. 

Information and comments are spe¬ 
cifically invited relative to the following 
topics: 

1. The appropriate class of products to 
which a sunlamp standard should be 

applicable. 

2. The types of radiation safety per¬ 
formance requirements which would be 
appropriate for this type of equipment; 

emission or exposure level require¬ 
ments; interlocks; indication of output 
lrradlnnce; means of controlling mini¬ 
mum source-to-skin distance, depend¬ 
ent on output power and exposure time; 
means of controlling exposure time; etc. 

3. Appropriate emission levels (spectral 
irradlancc at a specified distance), in¬ 
cluding methods and conditions of meas¬ 
urement. 

4. Feasibility of requiring nonconven- 
tionni lamp bases to prevent operation of 
vhaae lamps in sockets commonly avail- 
ao.e in households. 


5. Health risk as a function of exposure 
rate, exposure duration, and wavelength 
of radiation. 

6. Appropriate radiation safety warn¬ 
ing labels, and user and service 
Instructions. 

7. The possible environmental Impact 
of this action, including factors such as 
reduction in radiation exposure injuries, 
economic consequences in relation to ex¬ 
pected benefits (cost-benefit relation¬ 
ship). and possible alternate actions to 
a performance standard. 

In addition to general comments and 
recommendations, respondents are en¬ 
couraged to specify the text for provi¬ 
sions of the proposed standard that re¬ 
flects their recommended performance 
requirements. A statement of rationale 
should accompany any such proposed 
text. 

Individuals or organizations w ishing to 
receive copies of draft standards or re¬ 
lated documents dbtributed for review 
during the development of this stand¬ 
ard may have their names placed on 
the mailing list by writing to: 

Division of Compliance HPX 410 
Bureau of Radiological Health 
Food and Drug Administration 
6600 Fl*her» Lane 
Rockville. MD 20852 

This notice is Issued under the au¬ 
thority of provisions of the Public Health 
Service Act as amended by the Radiation 
Control for Health and Safety Act of 
1968 (sec. 358. 82 Stat, 1177-1179 (42 
U.S.C. 2630) and under authority dele¬ 
gated to the Commissioner <21 CFR 
2 . 120 ). 

Dated: June 12, 1975. 

Sam D. Fine, 

Associate Commissioner for 
Compliance. 

|FR Doc.75 15046 Filed 6-18-75:8:45 ami 


FEDERAL POWER COMMISSION 

[ 18 CFR Parts 154, 201, 260 ] 

(Docket No®. R-411. RM74-4| 

ADVANCE PAYMENT PROGRAM FOR GAS 

EXPLORATION, DEVELOPMENT AND 

PRODUCTION 

Extension of Time 

Junk 12. 1975. 

On June 9, 1975. Natural Gas Pipeline 
Company of America filed a motion to 
extend the date for filing the question¬ 
naire required by order issued April 28, 
1975. (May 5. 1975. 40 FR 19532), in the 
above-designated matter. 

Upon consideration, notice is hereby 
given that the date for filing the above 
questionnaire is extended to and includ¬ 
ing June 23,1975. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc.75-16030 Filed 6-18-75:8 45 am] 


SMALL BUSINESS 
ADMINISTRATION 

[ 13 CFR Part 121 ] 

SMALL BUSINESS SIZE STANDARDS 

Hearing Regarding Proposed Definition of 
Small Petroleum Refiner 

On March 17. 1975, there was pub¬ 
lished in the Federal Recuter (40 FR 
12125) a notice that the Small Business 
Administration proposed to increase the 
small business size standards (definition 
of small business) for petroleum refiners 
for the purpose of bidding on Govern¬ 
ment procurements, sales of Govern¬ 
ment property, and obtaining nn SBA 
loan. Interested parties were given 30 
days to comment on such proposal. 

In order that concerns might have 
time to study the views of others and to 
submit supplementary comment, SBA 
extended the time for submitting state¬ 
ments until June 1. 1975 (40 FR 20110). 
However, because of the complexities of 
the issues involved, the great interest ex¬ 
pressed In the definition and widely dif¬ 
fering views, SBA has determined that it 
would be in the public Interest to hold 
a public hearing. 

The hearing win be held at 9 a.m. on 
Monday. August 4, 1975. in Room 214 of 
the 8mall Business Administration Cen¬ 
tral Office (1441 L Street NW.. Wash¬ 
ington. D.C.). 

In order that proper arrangements 
can be made for the hearing, it is re¬ 
quested that bv July 1, 1975. t.Il parties 
who wiU attend the hearing notify Mr. 
WiUlam L. Peilington, Director, Size 
Standards Division, Small Business Ad¬ 
ministration. 1441 L Street NW, Wash¬ 
ington. D.C. 20416. 

It is to be noted that SBA's Industry 
hearings are factfinding in in nature and 
are not adversary proceedings. There¬ 
fore, in accordance with our usual pro¬ 
cedures, each interested party will bo 
given a reasonable time to present hla 
or her position. The right to cross-exam¬ 
ination of witnesses will not be per¬ 
mitted. However, relevant questions (to 
be decided by the Chair) may be sub¬ 
mitted through the Chairman, who then 
will direct such questions to the appro¬ 
priate parties. Members of the panel may 
also ask questions from time to time. 

A stenographic record will be made of 
the proceedings and copies thereof may 
be purchased by making arrangements 
with the contract stenographer. Copies 
also will be available for review at no 
charge in the Dallas Regional Office, Los 
Angeles District Office, and Washington, 
D.C.. Central Office of the Small Business 
Administration. 

Dated: June 11.1975. 

(Catalog of Federal Domestic Am intone* 
Program No. 60.002. Economic Injury Disaster 
Loarur, 50 009, Procurement Assistance to 
8mall Businesses; and 59.012, Small Business 
Loons.) 

Thomas S. Kleppt. 

Administrator. 

(FR Doc.75-15935 Filed 6-18-75:8:45 am] 
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notices 


This section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions end applications 
and agency atatements c/ organization end functions are evamples of documents appearing in this section. 


DEPARTMENT OF THE TREASURY 

Office of the Secretary 

(Treasury Department Order No. 319-1 
(Rev. 1)1 

DEPUTY ASSISTANT SECRETARY (EN¬ 
FORCEMENT. OPERATIONS AND TARIFF 

AFFAIRS) 

Delegation of Authority to Decide Appeals 

By virtue of the authority vested in me 
by the Treasury Department regulations 
on access to /ecords under 5 U.S.C. 552. 
as amended. (31 CFR Part 1. Subpart A; 
40 FR 7439) and Treasury Department 
Order No. 190. Revision 10 <40 FR 2216). 
the authority of the Assistant Secretary 
(Enforcement. Operations, and Tariff 
Affairs) to make determinations on any 
appeal under 31 CFR 1.5(h) with respect 
to any record is hereby delegated to the 
Deputy Assistant Secretary (Enforce¬ 
ment. Operations, and Tariff Affairs), 
the Deputy Assistant Secretary (Enforce¬ 
ment) . and the Deputy Assistant Secre¬ 
tary (Tariff Affairs). 

Dated June 6.1975. 

( seal 1 David R. Macdonald. 

Assistant Secretary ( Enforce¬ 
ment, Operations . and Tariff 
Affairs). 

|FR Doc.75-159S3 Filed 6-18-75.8:45 am] 

DEPARTMENT OF DEFENSE 
Department of the Air Force 
SCIENTIFIC ADVISORY BOARD MEETING 

June 16. 1975. 

The Air Force Systems Command 
Science and Technology Advisory Group 
will hold a meeting on July 9. 1975 from 
9 a m. to 4:30 p.m. at the Air Force 
Avionics Laboratory. Commanders Con¬ 
ference Room, Area B. Building 22. 
Wrtght-Pattcrson AFB. Ohio. 

The meeting will be closed to the pub¬ 
lic in accordance with Title 5. U.S.C. 552 
<b> (1), <4>. and (5). The Group will 
bold classified discussions on the mili¬ 
tary development programs of the newly- 
formed Air Force Wright Aeronautical 
Laboratories. 

For further Information contact the 
Scientific Advisory Board Secretariat at 
202-697-4648. 

James L. Elmer, 
Major. USAF , Executive 
Directorate of Administration. 

[FR Doc.75-15987 Plied 6-18 75.8:45 ami 


Office of the Secretary 

DEFENSE ADVISORY COMMITTEE ON 
WOMEN IN THE SERVICES 

Meeting 

Pursuant to Pub. L. 92-463, notice is 
hereby given that a meeting of the 
Executive Committee of the Defense Ad¬ 
visory Committee on Women in the Serv¬ 
ices < DACOWITS > will be held July 18. 
1975. at the Pentagon. The session will 
be conducted from 9 am to 4 pm and will 
be open to the public. 

The purpose of this meeting is to plan 
the program for the semi-annual meeting 
of the full Committee, tentatively sched¬ 
uled for October 5-9, 1975. Composed of 
30 civilian women. DACOWITS provides 
the Department of Defense with assist¬ 
ance and advice on matters relating to 
women in the Armed Forces. 

Persons desiring to make oral presen¬ 
tations or submit written statements for 
consideration at the Executive Commit¬ 
tee meeting must contact Lieutenant 
Colonel Martha A. Cox. DACOWITS 
Executive Secretary. OASD (Manpower 
and Reserve Affairs), Room 2B257. The 
Pentagon. Washington. D.C. 20301. tele¬ 
phone (202> Oxford 5-5153 no later than 
July 11. 1975. 

Maurice W. Roche, 
Director, Correspondence and 
Directives OASD ( Comp¬ 
troller ). 

June 16. 1975. 

|FR Doc.75-15980 Plied 6-18-76;8:45 am| 


DEPARTMENT OF JUSTICE 

Drug Enforcement Administration 

|Docket No. 75-7| 

SHELDON WAGNER. D.P.M., 

LAKE WORTH, FLORIDA 

Hearing 

Notice Is hereby given that on 
March 21. 1975, the Drug Enforcement 
Administration. Department of Justice. 
Issued to Sheldon Wagner, D.P.M., Lake 
Worth. Florida, an Order to 8how Cause 
as to why the Drug Enforcement Ad¬ 
ministration should not deny the appli¬ 
cation for registration under the Con¬ 
trolled Substances Act of 1970, of the 
respondent executed on August 29. 1974, 
pursuant to section 303 of the Controlled 
Substances Act (21 U.S.C. 823). 

Thirty days having elapsed since said 
order was received by the respondent, 
and written request for a hearing having 


been filed with the Drug Enforcement 
Administration, notice Is hereby given 
that a hearing in this matter will be held 
commencing at 10 a.m.. on July 17.1975, 
in the U.S. Magistrate's Hearing Room. 
2d Floor. U.8. Courthouse. Lee 6 Church 
Streets. Montgomery. Alabama. 

Dated: June 13,1975. 

HrNRY S. Dog in, 
Acting Administrator, 
Drug Enforcement Administration 
|PR Doc.75-15988 Filed 6-18-75:8:45 am] 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

|NM 248901 
NEW MEXICO 

Application 

June 12. 1975 

Notice is hereby given that, pursuant 
to section 28 of the Mineral Leasing Act 
of 1920 (30 U.8.C. 185). as amended by 
the Act of November 16. 1973 (87 Stat. 
576), Southern Union Gas Company has 
applied for one 4 Inch and 6 inch natural 
gas pipeline right-of-way across the fol¬ 
lowing land: 

New Mexico Principal Meridian*. 

New Mexico 

T.21S..R.26 K . 

Sec. 5. Lots 10. 14. 15. end 

NW*4SE*/ 4 ; 

Sec. 9. 8W»4SE*4. 

This pipeline will convey natural gas 
across 1.284 miles of national resource 
lands in Eddy County. New Mexico 

The purpose of this notice is to inform 
the public that the Bureau will be pro¬ 
ceeding with consideration of whether 
the application should be approved, and 
if so. under what terms and conditions. 

Interested persons desiring to express 
their views should promptly send their 
name and address to the District Man¬ 
ager. Bureau of Land Management, 
P.O. Box 1397, Roswell, NM 86201. 

Raul E. Martinez. 

Acting Chief, Branch of Lands 
and Minerals Operations 

(PR Doc.75-16982 Piled 6-18-75:8:45 ami 


(Wyoming 51106] 

WYOMING 

Application 

June 12, 1975. 

Notice is hereby given that, purusant 
to section 28 of the Mineral Leasing Act 
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of 1920, as amended (30 U.8.C. 185), 
Northwest Pipeline Corporation haa ap¬ 
plied for a cathodic protection station 
right-of-way across the following lands: 

Sixth Principal Meridian, Wyoming 

T. 21 N., R. 114 W.. 

8«c. 2, lot 1. 

The station will serve the applicant's 
existing natural gas pipeline system. 

The purpose of this notice Is to Inform 
for the public that the Bureau will be 
proceeding with consideration of whether 
the application should be approved and. 
If so, under what terms and conditions. 

Interested persons desiring to express 
their views should send their name and 
address to the District Manager. Bu¬ 
reau of Land Management. P.O. Box 
1&69, Rock Springs, WY 82901. 

Glenna M. Lane. 

Acting Chief . Branch of Lands 
and Minerals Operations . 

|PR Doc.76-15983 Filed 8-18-75:8:46 am) 


OUTER CONTINENTAL SHELF OIL AND 
GAS LEASING 

Proposed OCS Planning Schedule 

Pursuant to the Outer Continental 
Shelf Lands Act (67 8tat. 482; 43 U.8.C. 
1331-1343 (1970) and the regulations 
issued thereunder (43 CFR 3301.2), an 
Outer Continental 8helf (OC8) proposed 


NOTICES 

four-year oil and gas lease sale planning 
schedule is hereby announced by the 
Bureau of Land Management. 

The proposed schedule updates and 
revises the proposed schedule Issued In 
November 1974 and again provides for 
twenty-four sales through 1978. How¬ 
ever. some locational shifts have been 
made. Six sales are proposed for the Gulf 
of Mexico, an increase from the four 
sales previously proposed. Three sales are 
proposed for the Pacific coast, a decrease 
from the five previously proposed. The 
same number of sales are again proposed 
for Alaska (nine sales) and for the 
Atlantic coast (six sales). 

Prior to holding any sale shown on the 
proposed planning schedule, the area is 
subjected to detailed study and analysis 
including: <1) Requesting reports from 
interested Federal agencies, (2) conduct¬ 
ing environmental baseline studies, (3) 
call for nominations and comments from 
Industry and all other interested groups 
and Individuals. (4) acceptance of nom¬ 
inations and comments, (6) tentative 
selection of tracts for further environ¬ 
mental analysis, (8) preparation of Draft 
Environmental Impact Statement, (7) 
holding of a public hearing. (8) prepara¬ 
tion of Final Environmental Impact 
Statement and submission to the Council 
on Environmental Quality, (9) prepara¬ 
tion of Program Decision Option Docu¬ 
ment for use by the Secretary in decid¬ 
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ing whether or not to hold the sale, (10) 
presale evaluation of tracts, and (11) 
publication of notice of soie in the Fed¬ 
eral Register. All sales Included in the 
schedule are subject to rescheduling or 
elimination. Holding the Cook Inlet sale 
is dependent on the final resolution of 
litigation regarding jurisdiction over this 
area or completion of a satisfactory in¬ 
terim agreement between the US. and 
the State of Alaska. 

Copies of the proposed OCS planning 
schedule may be obtained from (1) the 
Director. Bureau of Land Management 
(Attn: 130). Washington, D.C. 20240, (2) 
the Manager. Atlantic OCS Office, Bu¬ 
reau of Land Management. 6 World 
Trade Center, New York, New York 
10007, (3) the Manager. Alaska OCS Of¬ 
fice. P.O. Box 1159, Anchorage. Alaska 
99510, (4) the Manager, New Orleans 
OC8 Office, Bureau of Land Manage¬ 
ment, 1001 Howard Avenue. New Orleans, 
Louisiana 70113, or from (5) the Man¬ 
ager, Pacific OCS Office, Bureau of Land 
Management, 300 North Loe Angeles 
Street, Los Angeles. California 90012. 

Curt Berklund, 

Director, 

Bureau of Land Management. 

Approved: June 12,1975. 

Kent Frizzell, 

Acting Under Secretary of the 
Interior. 
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National Park Service 

CUYAHOGA VALLEY NATIONAL 
RECREATION AREA 

Establishment 

Whereas, to protect and preserve for 
public use and enjoyment, the historic, 
scenic, natural and recreational values 
of the Cuyahoga River and the adjacent 
lands of the Cuyahoga Valley and for 
the purposes of providing for the main¬ 
tenance of needed recreational open 
space necessary to the urban environ¬ 
ment, I, Gary Everhardt. Director, Na¬ 
tional Parle Service, hereby give notice 
of establishment of Cuyahoga Valley 
National Recreation Area, such estab¬ 
lishment to become effective on June 26, 
1675. 

The boundaries of the National Rec¬ 
reation Area, which encompass an area 
generally identical to that described in 
section (2) (a) of the Act of December 
27. 1974, (88 Stat. 1784), are located in 
Cuyahoga and Summit Counties, Ohio, 
and are more particularly identified on 
the map entitled 4 ‘Boundary Map, Cuya¬ 
hoga Valley National Recreation Area, 
Ohio,"' numbered NRA-CUYA-20.00G-A 
and dated December 19,1974. 

Dated: June 10,1975. 

Gary Everhardt. 

Director, 

National Park Service . 

|FR Doc.75-15938 Piled 6-18-75.8:45 am] 


Therefore, the Secretary has desig¬ 
nated these areas as eligible for Emer¬ 
gency loans, pursuant to the provisions 
of the Consolidated Farm and Rural De¬ 
velopment Act, as amended by Pub. L. 
®3-237. and the provisions of 7 CFR 
1832.3(b) including the recommendation 
of Governor William O. Milliken that 
8Uch designation be made. 

Applications for Emergency loans must 
oe received by this Department no later 
than August 4. 1975. for physical losses 
And March 8. 1976, for production losses, 
except that qualified borrowers who re¬ 
ceive Initial loans pursuant to this deslg- 
may be eligible for subsequent 
Joans. The urgency of the need for loans 
j? the designated areas makes it imprac- 
cabte and contrary to the public inter- 
*** to give advance notice of proposed 
making and Invite public participa- 


DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 

SHIPPERS ADVISORY COMMITTEE 
MEETING 

Cancellation of Meeting 

The June 24. 1975, meeting of the 
Shippers Advisory Committee, an¬ 
nounced In the June 5. 1975. Issue of the 
Federal Register (40 FR 24223), is can¬ 
celed. The Committee Is established un¬ 
der Marketing Order No. 905 (7 CFR 
Part 905 >, which regulates the handling 
of oranges, grapefruit, tangerines, and 
tangelc* grown in Florida. This regula¬ 
tory program is effective pursuant to the 
provisions of the Agricultural Marketing 
Agreement Act of 1937, as amended (7 
US.C. 601-674). At its meeting of June 
10. 1975, the Committee recommended 
regulations it deemed appropriate to cur¬ 
rent and anticipated demand conditions 
for the balance of the season, and re¬ 
quested that the meeting scheduled for 
June 24 be canceled. 

Dated: June 17,1975. 

John C. Blum 
Associate Administrator. 

|FR DOC.75-16197 Filed 6-18-75:12:08 pmj 

Farmers Home Administration 

(Notice of Designation Number A236] 

MICHIGAN 

Designation of Emergency Areas 

The Secretary of Agriculture has found 
that a general need for agricultural 
credit exists in certain counties In Michi¬ 
gan as a result of various adverse 
weather conditions. The following chart 
shows the counties, natural disasters, and 
dates on which the disasters occurred: 


Done at Washington. D.C., this 13th 
day of June 1975. 

Frank B. Elliott, 
Administrator. 

Farmers Home Administration. 
(PR Doc.75-15959 Piled 8-18-76:8:46 am] 


Forest Service 

GRAND MESA UNCOMPAHGRE NATIONAL 
FOREST MIGUEL DISTRICT ADVISORY 
BOARD 

Meeting 

The Miguel District Grazing Advisory 
Board will hold a business meeting in 
conjunction with a ride as hosts of the 
South Beaver C&H Pool of GunnLson. 
Colorado. The meeting will be held at 7 
pm. July 22, 1975, at the Pool cow camp 
on the South Beaver allotment. 


The purpose of this meeting Is for the 
election of officers for the Miguel Dis¬ 
trict Grazing Advisory Board and to look 
at some range management and rotation 
which is being practiced in this area. 

The meeting will be open to the pub¬ 
lic. Persons who wish to attend should 
notify Range Technician Thomas Wel¬ 
don. 101 North Uncompahgre, P O. 1047, 
Montrose, Colorado 81401, Telephone 
number 249-3711. Written statements 
may be filed with the committee before 
or after the meeting. 

Jimmy R. Wilkins. 

Forest Supervisor. 

June 12. 1975. 

I PR Doc.75-15973 Piled 6-18-75:8:45 *ml 


PROPOSED TIMBER MANAGEMENT PLAN 
PAYETTE NATIONAL FOREST 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969. the Forest Service, Department of 
Agriculture, has prepared a draft en¬ 
vironmental statement for the proposed 
Timber Management Plan, Payette Na¬ 
tional Forest, Idaho. The Forest Serv¬ 
ice report number is USDA-FS-DES 
CAdm) R4-75-18. 

The purpose of this environmental 
statement is to evaluate the overall ef¬ 
fect of Implementation of the timber 
management plan on the environment, 
society, and the economy. Alternative 
courses of action are presented. 

Basically, the Umber management plan 
establishes the level of harvest for the 
Forest and allocates this harvest to in¬ 
dividual areas on the Ranger Districts. 

This draft environmental statement 
was transmitted to CEQ on June 13, 
1975. 

Copies are available for InspecUon dur¬ 
ing regular working hours at the follow¬ 
ing locaUons: 

USDA, Forest Service 

South Agriculture Bldg., Room 3230 

12th St. and Independence Ave., 8W. 

Washington. D C 20250 

Forest Supervisor 

Payette National Porest 

Forest Service Building 

P.O. Box 1026 

McCall, Idaho 83638 

Regional Planning omce 

USDA. Porest Service 

Federal Building. Room 4403 

Ogden, Utah 64401 

A limited number of single copies are 
available upon request to Forest Super¬ 
visor William B. Sendt, Payette NaUonal 
Forest, Forest Sen ice Building, P.O. Box 
1026, McCall. Idaho 83638. 

Copies of the environmental statement 
have been sent to various Federal. 8tate, 
and local agencies as outlined In the 
CEQ Guidelines. 

Comments are Invited from the public 
and from State and local agencies which 
are authorized to develop and enforce 
environmental standards, and from Fed¬ 
eral agencies having jurisdiction by law 
or special expertise with respect to any 
environmental impact involved for which 
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comment* have not been requested 
specifically. 

Comments concerning the proposed 
action and requests for additional Infor¬ 
mation should be addressed to Forest 
Supervisor William B. Sendt, Payette Na¬ 
tional Forest, Forest Service Building, 
P.O. Box 1026, McCall. Idaho S3638. 
Comments must be received by August 
12. 1975. in order to be considered in the 
preparation of the final environmental 
statement. 

Dated: June 13.1975. 

Donald A. Schultz, 

Acting Director . 
Regional Planning and Budget. 

IFR Doc.75-15074 Plied 6-18-75:8:45 nml 

SoH Conservation Service 

DEER CREEK WATERSHED PROJECT. 

IOWA 

Availability of Final Environmental Impact 
Statement 

Pursuant to section 102*2) (C) of the 
National Environmental Policy Act of 
1969: Part 1500 of the Council on Envi¬ 
ronmental Quality Guidelines <38 FR 
20550. August 1. 1973): and 5 650.7(e) of 
the Soil Conservation Service Guidelines 
(39 FR 19650, June 3. 1974); the Soil 
Conservation Service, D8. Department 
of Agriculture, has prepared a final en¬ 
vironmental impact statement (E1S) for 
the Deer Creek Watershed Project. 
Worth County, Iowa. USDA-SCS-EIS- 
WS-(ADM) -75-2-1F) -IA. 

The EIS ooncems a plan for watershed 
protection and flood prevention. The 
planned works of Improvement provide 
for conservation land treatment, ap¬ 
proximately 15 miles of channel work, 
and 40 miles of subsurface public tile 
drains. 

The final EIS has been filed with the 
Council on Environmental Quality. 

A limited supply Is available at the 
following location to fill single copy 
requests: 

Soil Conservation Service, USD A. 823 Fed¬ 
eral Building, Dee Moines, Iowa 50309 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. 10.004, National Archives Reference 
Services) 

Dated: June 12. 1975. 

Joseph W. Haas, 
Acting Deputy Administrator 
for Water Resources . SoH 
Conservation Service . 

[FR Doc.7S-l5931 Filed 6-18-75:8:45 am) 

DEPARTMENT OF COMMERCE 

Domestic and Internationa! Business 
Administration 

ARIZONA STATE UNIVERSITY AND 
BATTEL LE memorial institute 

Consolidated Oecision on Applications for 

Duty-Free Entry of Accessories for For¬ 
eign Instruments 

The following Is a consolidated deci¬ 
sion on applications for duty-free entry 
of accessories for foreign instruments 


pursuant to section 6(c) of the Educa¬ 
tional Scientific and Cultural Materials 
Importation Act of 1966 (Pub. L. 89-651. 
80 Stat. 897) and the regulations Issued 
thereunder as amended (40 FR 12253 et 
seq . 15 CFR 701, 1974). (See especially 
I 301.11(e).) 

A copy of the record pertaining to each 
of the applications in this consolidated 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Special 
Import Programs Division. Office of Im¬ 
port Programs. Department of Com¬ 
merce. Washington. D.C. 20230. 

Docket Number: 75-00404-00-46040. 
Applicant: Arizona State University, 
Tempe. Arizona 85281. Article: Heating 
Stage for JEM 100B. Electron Micro¬ 
scope. Manufacturer: JEOL Ltd.. Japan. 
Intended use of article: The article Is 
intended to be used for studies of small 
crystals and thin films of inorganic com¬ 
pounds (mostly oxides) and alloys as a 
function of temperature. High resolution 
electron microscopy of the specimens will 
allow the study of the changes In the 
arrangements of atoms related to struc¬ 
tural transformation. Application re¬ 
ceived by Commissioner of Customs: 
March 4, 1975. Advice submitted by the 
National Bureau of Standards on: 
May 23. 1975. 

Docket Number: 75-00449-00-46040. 
Applicant: Battelle Memorial Institute. 
Pacific Northwest Laboratory. PO. Box 
999. Richland. WA 99352. Article: High 
Angle Specimen Tilting Device, Model 
HK-5. Manufacturer: Hitachi Co., Ja¬ 
pan. Intended use of article: The article 
Is an accessory to an existing electron 
microscope of the same manufacture 
needed to provide high angle tilting of 
the specimen during the course of obser¬ 
vation in the microscope. Studies on the 
material imperfections in materials pro¬ 
duced by radiation are to be conducted. 
A wide variety of metallic materials, in¬ 
cluding. but not limited to. molybdenum, 
niobium, vanadium, nickel, iron and iron 
base alloys, aluminum, and stainless steel 
will be analyzed. Application received by 
Commissioner of Customs: March 24, 
1975. Advice submitted by the National 
Bureau of Standards on: May 28. 1975. 

Comments: No comments have been 
received with respect to any of the fore¬ 
going applications. Decision: Applica¬ 
tions approved. No instrument or appa¬ 
ratus of equivalent scientific value to the 
foreign articles, for the purposes for 
which the articles are Intended to be 
used, is being manufactured in the 
United States. Reasons: The applications 
relate to compatible accessories for in¬ 
struments that have been previously im¬ 
ported for the use of the applicant insti¬ 
tutions. The articles are being manufac¬ 
tured by the manufacturers which pro¬ 
duced the Instruments with which they 
are Intended to be used. We are advised 
by the National Bureau of Standards 
(NBS) in the respectively cited memo¬ 
randa that the accessories are pertinent 
to the applicants' Intended uses and that 
it knows of no comparable domestic ar¬ 
ticles. 


The Department of Commerce knows 
of no similar accessories manufactured 
in the United States which are Inter¬ 
changeable with or can be readily adapt¬ 
ed to the instruments with w hich the for- 
elgn articles are intended to be used. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No. H.IOfi. Importation of Duty-Free 
Educational and Scientific Material* i 

A, H. Stuart, 
Director. 

Special Import Programs Division 
(FR Doc.75-16008 Filod 0 18*75;8:45 am] 


UNIVERSITY OF MARYLAND SCHOOL 
OF MEDICINE ET AL. 

Consolidated Decision on Applications for 
Duty-Free Entry of Scientific Articles 

The following is a consolidated deci¬ 
sion on applications for duty-free entry 
of scientific articles pursuant to section 
6(c) of the Educational, Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651, 80 Stat. 897) and 
the regulations Issued thereunder as 
amended (40 FR 12253 et seq. 15 CFR 
Part 701, 1974). 

A copy or the record pertaining to 
each of the applications in this con¬ 
solidated decision Is available for public 
review during ordinary business hours 
of the Department of Commerce, at the 
Special Import Programs Division. Office 
of Import Programs, Department or 
Commerce, Washington. D.C. 20230. 

Decision: Applications denied. Appli¬ 
cants have failed to establish that in¬ 
struments or apparatus of equivalent 
scientific value to the foreign articles, 
for such purposes as the foreign articles 
are intended to be used, are not being 
manufactured in the United States. 

Reasons: Section 301.8 of the regula¬ 
tions provides in pertinent part: 

Tha Applicant shall on or before the 20th 
day following the date of such notice. Inform 
the Deputy Assistant Secretary whether It 
Intends to resubmit another application for 
the same article for the same Intended pur¬ 
poses to which the denied application relates. 
The applicant shall then resubmit the new 
application on or before the 00th day follow¬ 
ing the date of the notice of denial without 
prejudice to reaubmlsclon, unless an exten¬ 
sion of time t» granted by the Deputy Assist¬ 
ant Secretary in writing prior to the expira¬ 
tion of the ©0 day period ••• If the ap¬ 
plicant falls, within the applicable time 
periods specified above, to either <a) inform 
the Deputy Assistant Secretary Vhethrr t: 
Intends to resubmit another application for 
the same article to which the denial without 
prejudice to resubmisslon relates, or (b) re¬ 
submit the new application, the prior denial 
without prejudice to resuhmlssion shall have 
the effect of a final decision by the Deputy 
Assistant Secretary on the application within 
the context at | 30141. 

The meaning of the subsection is that 
should an applicant either fail to notify 
the Deputy Assistant Secretary of its tn* 
tent to resubmit another application lor 
the same article to which the denial 
without prejudice relates within the 20 
day period, or fails to resubmit a ne 
application within the 90 day period, tnc 
prior denial without prejudice to rcsuD- 
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mission will have the effect of a final 
denial of the application. 

None of the applicants to which this 
consolidated decision relates has satisfied 
the requirements set forth above, there¬ 
fore. the prior denials without prejudice 
have the effect of a final decision denying 
their respective applications. 

Section 301.8 further provides: 

• • • the Deputy AssUtaot Secretary ahull 
transmit a summary of the prior denial with¬ 
out prejudice to reaubmiasdon to the Peddul 
R rotaroi for publication, to the Commis¬ 
si* ner of Customs, and to the applicant. 

Each of the prior denials without prej¬ 
udice to resubmisaion to which this con¬ 
solidated decision relates was based on 
the failure of the respective applicants 
to submit the required documentation, 
including a completely executed applica¬ 
tion form, in sufficient detail to allow the 
issue of “scientific equivalency** to be 
determined by the Deputy Assistant 
Secretary. 

Docket Number: 74-00515-33-46070. 
Applicant: University of Maryland 
School of Medicine. Department of 
Neurology. 660 West Redwood Street. 
Baltimore, Maryland 21201. Article: 
Scanning Electron Microscope, Model 
84-10. Date of denial without prejudice 
l© resubml&sion: February 24, 1875. 

Docket Number: 76-00117-33-46500. 
Applicant: United States Army Medical 
Laboratory. Building 2490. Wilson Street. 
Fort Meade, Maryland 20755. Article: 
Ultramicrotome. Model. LKB 8800A and 
Accessories. Date of denial without prej¬ 
udice to resubmission: February 7. 1975. 

Docket Number: 75-00148-56-17500. 
Applicant: University of Washington. 
Department of Oceanography WB-10. 
SeatUe. WA 98195. Article: Three (3) 
Recording Current Meters, Model No. 4. 
Date of denial without prejudice to re- 
submission: February 24, 1975. 

Docket Number: 75-00157-56-17500. 
Applicant: University of Washington. 
Department of Oceanography WB-10, 
SeatUe, Washington 98195. Article: Four 
(4) Recording Current Meters, Model No. 
4. Date of denial without prejudice to 
resubmlsslon: February 24,1975. 

(Catalog of Federal Domestic Assistance Pro- 
pom No. l|. 106. Importation of Duty-Free 
Educational and Scientific Material*) 

A. H. Stuart, 

Director. Special Import 

Programs Division. 

\rn Doc.75-15900 Filed 6-18-75:8:45 am) 


National Bureau of Standards 

METRIC SYSTEM OF WEIGHTS AND 
MEASURES 

Guidelines for Use 

Section 403 of Pub. L, 93-380 states the 
Policy of the United States to encourage 
educational agencies and institutions to 


prepare students to use the metric sys¬ 
tem of measurement as part of the regu¬ 
lar education program and authorizes 
the U.S. Commissioner of Education to 
carry out a program of grants and con¬ 
tracts to fulfill this policy. Subsection 403 
<a) (3) states. “For the purposes of this 
section, the term 'metric system of meas¬ 
urement’ means the International Sys¬ 
tem of Units as established by the Gen¬ 
eral Conference of Weights and Measures 
in 1960 and interpreted or modified for 
the United States by the Secretary of 
Commerce.’* The National Bureau of 
Standards Is responsible for “the custody, 
maintenance, and development of the na¬ 
tional standards of measurement** (15 
UB.C. 272), and the Secretary has desig¬ 
nated NBS to implement his responsibil¬ 
ities under subsection 403(a)(3). Pur¬ 
suant to his authority under section 403. 
the UB. Commissioner of Education has 
requested that NBS publish guidelines for 
use of the International System of Units, 
as Interpreted and modified for the 
United States. Accordingly, and in im¬ 
plementation of the Secretary’s respon¬ 
sibilities under subsection 403(a) (3). the 
following tables and associated materials 
set forth guidelines for use of the Inter¬ 
national System of Units (hereinafter 
“SI” as interpreted and modified for 
the United States by NBS on behalf of 
the Secretary of Commerce. 

The SI is constructed from seven base 
units for independent quantities plus two 
supplementary units for plane angle and 
solid angle, listed in Table 1. 

Table i 


Quantity Naim Symbol 


at um rvrm 

length....— toKn uueter;*..*,_rn 

maw*....kilogram. kg 

tin..wcoiid.. a 

elec trie foimil.oinprro---.... A 

IhermoriyuAmk kclvln.. K 

trmjwnumr. • 

amount ot substance.. ............. mol 

lunriiuxti Intensity... candela.oil 

II AVmXMKXTARY CMTS 


Table 2.-A7 intmd %%U$ wUk tjvrfal Mt*#* 


SI unit 


Qtnntlly Kspremlren 

Nam* Symbol In term* r«f 
other tin It r 


frequency ..Merit__lit r* 

fore*. ..... upwtou__ N in kjLA* 

prmarr, Emu-pascal.. Pi N'nii 

energy, work. joule-.J S tu 

quantity of heat. 

|«owi-r. radiant flu*, wait_ _ W 

quantity ofelec* coulomb_C As 

trlrttjr. electric 
charge. 

tJoctrtr potential. Toll___ V W/A 

potential differ- 
rnce Pbviruujo* 
litre lum\ 

mpoiltiujcr..land.. T C/V 

electric nsUlaikoe... ohm..U V/A 

ctjnriurianc^...__ tfein*na«._S A/V 

mayixilc flat..Weber__ Wb V-* 

mviviir flux tmfai.T Wb/tn* 

dnuity. 

Induct Alice.. henry.II WWA 

luminousRut...... lum. a ..... Iro cd-sr 

innmluojicf.lux. .U liii.'m* 

activity { radio- Ixcqiwroi_ Dq a-* 

active). 

absorbed dorr... ... gray.....™ Gjr J.%| 


All other SI derived units, such as those 
in tables 3 and 4, are similarly derived in 
a coherent manner from the 26 base, sup¬ 
plementary. and special-name SI units. 


TABLE l.—F2ramplta of Sf drritnt tmffj, rrprttttd h% 
Inins of bear isntt 


Quauiltjr 

61 unit 

T?bU 

nyinbol 

ana.., , r .,- TrTT1 

.. square metre.......... 

m* 

trulunw..... 

cubic metre._ 


speed. Telocity..™ 

.. metre per eecond.- 

m,S 

•ccrleratiun . 

. metre per second 
eriuaml. 

mftP 

wave number.. 

.. 1 per metre... ... 


density, mast 
deadly. 

currmt devwiLy... .. 

gnofrum per cubic 
BMftlB. 

k*/ni« 

. ampeti* jkt square 
metre. 

A/m» 

EMCitrUc field 
nrenifth 

concent nil Ion (oC 
amount of »ab> 
■cancel. 

amp ic per metrs._ 

AJtn 

nude per cubic tuaUr.. 

nud/m* 

specific Tulutne..... 

. cubic metre per kilo- 
if ram. 

. rRtulela per squnr* 
metre. 

iu»/kg 

luminance. 

cd/m> 


Taut « 4 .—Rmtmplra of fill drrtvrd mmito 
rrjirriMg bp mirri of apeoot robm 


QiumiUy Name Unit 

symbol 


plane ancle..-radian_ __rad 

solidangle.. J ......... . at 


' Both spellings are acceptable. 

» "Wright" b the coninwvnly used term lor “mw,'' 

> H U acceptable to use the Celsius temperature (sym¬ 
bol t) defined by f«- r- Ti where T Is lb* therroody- 
nainir temperature, expressed In kehrlns, and Tt -7711/. 
K by definition. The unit “degrve C'eMus" i« thus equal 
to the unit "krlslii" when u**d m on IoUttrI or dlffer- 
rme of tmpwnUMx Crista* Unpoxlum la mw b » < I 
ta ifegrwa Cririun UjnuboFC). 

Units for all other quantities are de¬ 
rived from these nine units. In Table 2 
are listed 17 SI derived units with special 
names which were derived from the base 
and supplementary units In a coherent 
manner, which means in brief, that they 
are expressed as products and ratios of 
the nine base and supplementary units 
without numerical factors. 


lyoorofe vWcoUy... 
Mtnwnl ot Ion*.... 

nrtnee tension. 

ml Out <k>ndty, 
ImMfUiiov 
ml capacity, 
entropy, 
pacific brat 
capacity, specific 
mtropy. 

pndllr energy. 


pascal __ 

BMrc newton. 

nrwton par Bsetro. 

watt per square 

mitre. 

Joule per krivln-. 

joule per kilogram 
kahrfn, 

joule per kOofrum_ 


Fa^ 

N m 
Sfm 

W/iat 

J/X 

K) 




lirtty. 

energy deuslty__ 

kelvift. 

joule |>»f cubic 


electric field 

raKre. 

▼olt per iwtre..__ 

V/m 

strong IU. 

•lectrie charge 

coulomb per cubic 

C/m* 

density, 

•leetrie tlut 

metre. 

coulomb par squora 

C/m • 

deadly. 

pcrmJtllrlty. 

metre. 

farad per metro _ 

5T„ 

permeability . 

henry per uutro.. 

molar energy.. 

joiik* fmr mole......... 

joule per mole kelrin.. 

J/mn4 

molar entropy. 

J/(tuol 

molar beat 
capacity. 
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NOTICES 


For use with the SI unite there Is a set 
of 16 prefixes (see table 6) to form mul¬ 
tiples and submultiples of these units. 

T ABM 6.—81 prrjlsu 


Factor Pirn* Symbol 



Certain units which are not part of 
the SI are used bo widely that It is Im¬ 
practical to abandon them. The units 
that are accepted for continued use in 
the United States with the International 
System are listed In table 6. 

TuiLt CuttJ in u u uUKtkt Mulatto nil tftfm 


Nora* 

Bymtiol 

Value In SI unit 

vntnuto. 

min 

1 min—SO s 

hour... •»• • •••#«••»•«• 

h 

1 h—00 min-5000 ■ 

clay. ... 

d 

ld-24h-SD400t 

... 

• 

rad 

minute. 

t 

r-a/ooixwwsoo) 

rail 

mood.... 

#» 

rail 

11-1 

Hire niter)—..— 

1 

metric ton or tonne..« 

i 

1 l-HFkg 


« Doth *p*Uin*i arr acceptable. 

In those cases where their usage is 
already well established, the use. for a 
limited time, of the following units is 
accepted, subject to future review. 


nautical mil* 
knot 

imjtstmrn 

•i uiiilard atmofphtt* 


hectare 

l«rp 


C*1‘ 

curk 

rontfvn 

rad 


* Not fallon. 

Metric units and their symbols other 
than those enumerated above arc not 
part of the International System of 
Unite. Accordingly, the following unite 
and terms listed in the table of metric 
units in section 2 of the act of July 28, 
1866, that legalized the metric system of 
weights and measures in the United 
States, are no longer accepted for use in 
the United States: 

myriametor 

sure 

mil Her or tonneau 
quintal 
myriagram 
KUo (for kilogram) 

For more information regarding the 
International System of Unite, contact 
the Metric Information Office, National 
Bureau of Standards. U.S. Department 
of Commerce, Washington. D.C. 20234. 
Dated: June 1,1975. 

Richard W. Robots. 

Director. 

[Fit Doc.75-15708 Filed 6-18-75:8:45 am) 


National Oceanic and Atmospheric 
Administration 

MARINE PETROLEUM AND MINERALS 
ADVISORY COMMITTEE 

Meeting 

The Marine Petroleum and Minerals 
Advisory Committee (the “Committee**) 
will meet from 9 a.m. until 4:30 p.m. on 
July 22, 1975 and from 9 a.m. until 12:00 
noon on July 23. 1975 in Room 6802 of 
the Department of Commerce Building. 
14th Street between E and Constitution 
Avenue. NW., Washington. D.C. 

The meeting will be open for public 
observation and approximately 35 seats 
will be available for the public on a 
first-come, first-served basis. To facili¬ 
tate public access, because of recently 
instituted building security procedures, 
the public is requested to notify the Exec¬ 
utive Secretary. Amor L. Lane. National 
Oceanic and Atmospheric Administra¬ 
tion (MR3). 6010 Executive Boulevard. 
Rockville. Maryland 20852 (telephone 
301-496-8323) of their attendance plans 
by 4:30 p.m. on July 18, 1975. However, 
advanced notification is not required. 

The Committee was established to ad¬ 
vise the Secretory of Commerce on mat¬ 
ters pertinent to the Department of 
Commerce’s responsibilities related to 
marine petroleum and marine minerals 
resources, on means to facilitate coop¬ 
eration between the private sectors and 
government in these matters, and on 
related Law of the Sea affairs. The mem¬ 
bers represent the Industrial, labor, 
academic, legal, environmental, and eco¬ 
nomic sectors concerned with the man¬ 
agement, use. conservation, and develop¬ 
ment of marine petroleum and marine 
minerals resources. 

Included in the matters for considera¬ 
tion, and the approximate times for their 
consideration, are as follows: 

July 22. 1975 

9— Welcoming Remarks, Announcements, 
and Chairman's Report on Actions Taken 
with Respect to the Committee’s March 
Recommendations. 

9:15—Debriefing on the Oeneva Law of the 
Sea Conference—Government Viewpoint— 
Private Sector Viewpoint. 

10— Coffee Break. 

10:16—Report of the Working Oroup on 
International Ocean Investment Conditions. 
Discussion. and Proposed Committee 
Actions. 

12—Recess for Lunch. 

1:80—Report of the Working Oroup on 
Impacts of Offshore Oil and Oas Develop¬ 
ment. Discussion, and Proposed Committee 
Actions. 

4:30—Adjourn for the Day. 

July 23, 1975 

9—Opening Remarks and Announcements. 

9:05—Report on the Deep Ocean Mining 
Environmental Study (DOME8)—Introduc¬ 
tion—DOMES Plans and Accomplishments— 
Discussions. 

10:16—Coffee Break. 

10:30—Topics Suggested by Members. 

11:15—Plans for Next Committee Meeting. 

12—Adjourn. 


Interested persons may submit writ¬ 
ten statements relevant to the Commit¬ 
tee's areas of interest before or after the 
meeting or by mailing such statements 
to the Executive Secretary at the ad¬ 
dress above. 

Inquiries regarding the Committee or 
the meeting may be directed to the Exe¬ 
cutive Secretary at the address or tele¬ 
phone number given above. 

Dated June 10.1975. 

Richard Hagemeyer. 

Acting Assistant Administrator 
tor Administration, National 
Oceanic and Atmospheric 
Administration. 

[FR Doc.75-10143 Filed 6-17-75:4:17 pm] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Office of the Assistant Secretary for Health 

PRESIDENT’S BIOMEDICAL RESEARCH 
_ PANEL 

Meeting 

Pursuant to Pub. L. 92-463. notice is 
hereby given of the meeting of the Presi¬ 
dent's Biomedical Research Panel on 
July 28 and 29. 1975, in the conference 
room of the Panel's offices. 2401 E Street, 
NW.. Suite 3100. Washington. D.C. 20506. 

The meeting will be open to the public 
from 10 a.m. to 5 p.m. on July 28 and 
from 9 a.m. to 5 p.m. on July 29. Attend¬ 
ance by the public will be limited to 
space available. The Panel will deal with 
issues pertaining to the studies previously 
identified by the Panel as being germane 
to its Congressional mandate. The meet¬ 
ing on July 29 will be open for presenta¬ 
tion by the public of views on research on 
alcohol, drug abuse, and population re¬ 
search. 

The deadline for requests to partici¬ 
pate In the hearing is July 7, 1975. It 
should be noted that this is the only 
hearing to hear the viewa of members 
of the public on these issues. 

Any person wishing to make a presen¬ 
tation on alcohol, drug abuse, and/or 
population research must file a written 
request prior to the deadline and receive 
approval. 

Requests to participate must include 
a detailed summary of the proposed 
presentation. Oral presentation shall be 
limited to 10 minutes for each partici¬ 
pant. 

Requests to participate should be di¬ 
rected to Dr. Richard T. Louttit. Staff 
Director, President's Biomedical Re¬ 
search Panel. Suite 3100. 2401 E 6troet 
NW., Washington, D.C. 20506. 

All requests for information should be 
directed to Ms. Susan Haught. at the 
above address. 

Dated: June 13, 1975. 

C. U. Lowe 

Executive Director. 

(FR Doc.75-16031 Filed 6-16-75:8:45 ami 
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Office of Education 

DOMESTIC MINING AND MINERAL AND 

MINERAL FUEL CONSERVATION FEL¬ 
LOWSHIPS 

Final Criteria for Funding of Applications 
for Fiscal Year 1975 

On page 14966 of the Federal Register 
of April 3, 1975 there were published 
proposed criteria for funding of applica¬ 
tions for fiscal year 1975. Interested per¬ 
sons were given 30 days in which to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposed cri¬ 
teria. Written comments were subse¬ 
quently received and considered. 

Summary or Comments—Office or 
Education Response 

Written comments were received by 
the Office of Education regarding the 
proposed funding criteria from one In¬ 
dividual. A summary of each comment 
and the OE response is set forth below. 

1. Comment. The commentor recom¬ 
mended that the national priority deal¬ 
ing with Improving mining technology 
identify “underwater 44 mining as well as 
surface and underground mining. 

Response. We do not believe that the 
proposed priority dealing with Improv¬ 
ing surface and underground mining 
technology excluded underwater mining. 
However, we wish to revise the proposed 
rule, as suggested by the commentor. to 
explicitly include this type of mining 
technology. 

2. Comment . The commentor suggests 
that mining economics is so essential an 
Ingredient of mining technology that it 
be given special program emphasis. 

Response . Economic considerations are 
Intended to be very much a part of sev¬ 
eral of the national priorities stated. 
‘Improving technology.” “discovering 
secondary uses.* 4 ‘ improved efficiency.” 
and 'increased utilization” arc all de¬ 
scriptive phrases used in the priorities. 
Each of these terms suggests a very 
definite economic dimension. 

Effective Date. The notice of proposed 
rule making was transmitted to Congress 
on March 31. 1975 pursuant to section 
431(d) of the General Education Provi¬ 
sions Act. (20 UJS.C. 1232(d)). The time 
Period set forth therein for congressional 
action has expired without such action 
having been taken. Since no substantive 
changes have been made, these criteria 
ahall become effective June 19, 1975. 

(Catalog of Federal Domestic Assistance Pro- 
13.567 Domestic Mining and Mineral. 
Mineral Fuel Conservation Fellowships) 

Dated: June 4, 1975. 

T. H. Bell. 

C.S. Commissioner of Education, 

Approved: June 16,1975. 

Caspar W. Weinberger, 

Secretary of Health, Education, 
and Welfare. 

The criteria set forth below are hereby 

opted for the purpose of making 
*ards In FY 1975 for the Domestic Min¬ 


ing and Mineral and Mineral Fuel Con¬ 
servation Fellowship Program. 

Section 961(a)(1) of Part D of Title IX 
of the Higher Education Act of 1965 (20 
U.S.C. 1134n) authorizes a fellowship 
program “to assist graduate students of 
exceptional ability who demonstrate a 
financial need for advanced study in do¬ 
mestic mining and mineral and mineral 
fuel conservation including oil. gas. coal, 
oil shale, and uranium.** 

Fellowships will be allocated to insti¬ 
tutions of higher education which are ap¬ 
proved on the basis of the criteria set 
forth below. These institutions In turn 
will recommend eligible students to the 
Commissioner for his selection. Two spe¬ 
cific types of fellowships will be allocated 
and awarded: fellowships for graduate 
or professional study leading to an ad¬ 
vanced degree and fellowships for re¬ 
search incident to the presentation of a 
doctoral dissertation. The latter type of 
fellowships will be awarded to students 
who have completed all course work re¬ 
quired for granting of a doctoral or 
equivalent degree and comprehensive ex¬ 
aminations where appropriate, and 
whose doctoral dissertation proposal has 
been approved. An institution of higher 
education may apply for an allocation of 
either or both types of fellowships. 

(a) The Commissioner will approve pro¬ 
gram* of study and allocate fellowship* to 
such programs under Title IX. Part D of the 
Higher Education Act of 1065. aa amended, 
on the basis of the following criteria: 

(1) Tho extent to which the proposed 
training program la concerned with the fol¬ 
lowing national priorities: 

(1) Programs which are designed to Im¬ 
prove surface, underwater, and underground 
mining technology and which gave due at¬ 
tention to mine safety and health and to the 
protection and restoration of the environ¬ 
ment. 

(II) Programs to promote conservation 
and to develop improved secondary and ter¬ 
tiary recovery techniques for coal, oil, and 
gas. 

(III) Programs to promote mineral con¬ 
servation through Improved techniques and 
efflcloncy In metallic and non-metallic min¬ 
eral extraction, process energy consumption, 
and recycling and secondary uses of metallic 
and non-metallic materials. 

(lv) Programs to develop technologies to 
allow Increased utilization of coal through 
gasification, liquefaction, and direct com¬ 
bustion. 

(v) Programs to develop techniques to 
maximize the production of oil from oU 
shale deposits. 

(vt) Programs to develop improved meth¬ 
ods for discovery of new deposits or coal. oil. 
gas. oU shale, uranium, and/or alternative 
mineral fuel resources. 

(2) The extent to which the propoeed 
program has as a principal or significant 
objective the education of persons for do¬ 
mestic mining and mineral and mineral fuel 
conservation careers, and the extent to which 
such program Is in effect and of high quality, 
or can readily be put Into effect and may 
reasonably be expected to be of high quality. 

(3) The extent to which it Is demonstrated 
that the proposed program wtll achieve its 
objectives. 

(4) The extent to which relevant super¬ 
vised practlcum. Internship, or field research 
experiences are Integrated Into the proposed 
program of training. 


(5) The extent to which the background, 
education, research Interests, and experience 
of the faculty and administrative staff of the 
proposed program qualify them to plan and 
Implement a successful program of domestic 
mining and mineral and mineral fuel con¬ 
servation education. 

(6) The extent to which the named direc¬ 
tor of the propoeed program has clear re¬ 
sponsibilities and time to devote to the 
program. 

(7) The extent to which other institu¬ 
tional resources (such as facilities, equip¬ 
ment. libraries, eto.) are adequate to support 
the proposed program. 

(8) The extent to which there Is substan¬ 
tial evidence of realistic commitment to do¬ 
mestic mining and mineral and mineral fuel 
conservation education by those most In¬ 
volved In the proposed program. Including 
the Institution's administration. 

(0) The extent to which specific evidence 
Is provided which demonstrates past suc¬ 
cess of graduates from the program in enter¬ 
ing careers In domestic mining and mineral 
and mineral fuel conservation. 

(10) The extent to which procedures are 
planned to measure the effectiveness and 
success of the proposed program. 

(11) The extent to which the program has 
developed criteria for identifying students 
with exceptional ability and financial need. 

(b) Types of fellowships that will be 
awarded. 

(1) Fellowships awarded for graduate or 
professional study leading to an advanced 
decree. Institutions may apply for nn allo¬ 
cation of fellowships for periods of up to 
three years for study leading to a graduate 
or professional degree. Moat of the fellow¬ 
ships of this type will be awarded for grad¬ 
uate study leading to a masters degree. 

(2) Fellowships for research incident to the 
presentation of a doctoral dissertation. In 
making recommendations to the Commis¬ 
sioner, Institutions receiving an allocation of 
fellowships of this type will be expected to 
give highest consideration to applicants 
who^e dissertation topic Is In one of the na¬ 
tional priority areas listed above in para¬ 
graph (a)(1). 

(c) Criteria for determining financial need. 

In determining whether a student has fi¬ 
nancial need for purposes of this fellowship 
program, the institution will consider the 
student's projected costa for the year Includ¬ 
ing tuition, fees, books, materials and sup¬ 
plies, plus other reasonable costs that a stu¬ 
dent might have for room and board In com¬ 
parison with what the student's resources 
might be. 

(20 UB.C.1134n. I134o) 

I PR Doc.75-16032 Filed 6-18 75:8:45 am] 


OFFICE CONSUMER EDUCATION 

Statement of Organization, Functions, 
Delegations of Authority 

Part 2 (Office of Education) section 
2-B, Organization and Functions of the 
Statement of Organization, Functions, 
and Delegations of Authority for the De¬ 
partment of Health, Education, and Wel¬ 
fare Is hereby amended as follows: The 
Education Amendments of 1974 (Pub. L. 
93-380) authorizes establishment of an 
Office of Consumers 4 Education within 
tho Office of Education. Therefore the 
statement published in the Federal Reg¬ 
ister of April 26. 1974 at 39 FR 14738, is 
amended by addition of an Office of Con- 
aumers* Education immediately following 


FEDERAL REGISTER, VOL 40, NO. 119—THURSDAY, JUNE 19, 1975 

















258-10 


NOTICES 


the statement under the heading Bureau 
of Occupational and Adult Education to 
read as follows: 

Omci or Consumers* Education 

This Office, headed by a Director of 
Consumers* Education who reports to the 
Deputy Commissioner for Occupational 
and Adult Education Is responsible for 
carrying out a program of making grants 
to, and contracts with, institutions of 
higher education. State and local edu¬ 
cational agencies, and other public and 
private agencies, organizations and in¬ 
stitutions <including libraries) to support 
research, demonstration and pilot proj¬ 
ects designed to provide consumer edu¬ 
cation to the public except that no grant 
may be made other than to a nonprofit 
agency, organization or institution. 


Doted: June 10. 1975. 

John Ottina, 
Assistant Secretary lor 
Administration and Management . 
|FR Doc.75-16033 Filed 6-18-75:8:48 ami 


Food and Drug Administration 
ADVISORY COMMITTEES 
Meetings 

Pursuant to the Federal Advisory 
Committee Act of October 6. 1972 (Pub. 
L. 92-453, 86 Stat. 770-776 (5 U.S.C. App. 
I>), the Food and Drug Administration 
announces the following public advisory 
committee meetings and other required 
information In accordance with pro¬ 
visions set forth in seetton 10<a> (1) and 
(2) of the act: 


ConrnritUe name Date, time, place 


Type ol meeting fend contact person 


1. Panel on Review of July 7 fervd H, 0 a.m.. Hoorn Opm July 7. open July a « a,m. to 15 noon, elated July 8 
Deiilnl I h* Tiers. IW. FB-S, 200 C St. 8W„ after 12 mod. Darryl O. Singleton. D.D.S. (IIFK-400). 

't uAhlngton, D.C. MU) FMm 5T» Lane. Rockville, Md. JtKi2. 301-40-JX7S. 


Purpose. Reviews and evaluates avail¬ 
able data concerning the safety, effec¬ 
tiveness. and reliability of dental devices 
currently In use. 

Agenda. Open session: Presentations 
will be made, by manufacturers of ultra¬ 
violet lights and pit and fissure sealants, 
of Information concerning these devices 
to allow’ the panel to determine the 
proper regulatory level for their control. 
Anyone desiring to make formal presen¬ 
tations regarding the above or any other 
subject should notify Darryl O. Single- 
ton, DJD.S., in writing by June 27, 1975, 
and submit a brief statement of the gen¬ 


eral nature of the evidence or arguments 
they wish to present, the names and 
addresses of proposed participants, 
references to any data to be relied on, 
and also indicate the approximate time 
required to make their comments. In 
addition, a presentation will be made 
by a Food and Drug Administration 
lawyer concerning implications of mak¬ 
ing a device a prescription item. Closed 
session: Establishment of priorities on 
standards development; discussion of 
product development protocol format: 
and discussion of devices needing de¬ 
lineation of proscriptions in labeling. 


ConsnUtM 


l>nte. lime, place 


Typo of mewling and contact person 


5. Panel on Review U July 7, 8, and 9. 9 a.m.. Closed July 7, open July 8, 9 son., rinsed July 9. Jock 
Viral V*rvlm* end Room 121. Building 29. DrfUOf (IIFB-A), 0*0 RorkrtUr like, flctheMin, Md. 

KlcketUfsl Vac- Notional Institute of 2U0H. 

ri iv* Health, ***> Rockville 

Pike. Hriinada. Md. 


Purpose. Reviews and evaluates all available data concerning the safety, effective¬ 
ness. and adequacy of labeling of currently marketed biological products containing 
viral vaccines and rickettsial vaccines. 

Agenda. Closed sessions: Continuing review of viral vaccines and rickettsial 
vaccines under Investigation. Open session: Continuing review of polio vaccine: 
comments and presentations by interested persons. 


Committee tmiiva Date. Utm\ place 


Typa of meeting and contact per hod 


S. Panel on Review of July 9 and 10, 9 a.m.. Con* Open July 9.9 a.m. to 12 noon, elmed July 9 after 12 noon, 
AJillpmpiranl leeenrr Room F. Park- elnard July 10. Lw Orismar (HFD-MOf). 6000 Fishers 

Drug Product*. Uwn Hid*.. MHO Plshm Lane, Korkvlllr. Md. 20*Su\ 3t»l-lt3-4!*sJ. 

Lai*. Rock wlW, Md. 


Purpose. Reviews and evaluates available data concerning the safety and effec¬ 
tiveness of active ingredients, and combinations thereof, of currently marketed 
nonprescription drug products containing antiperspirant drug products. 

Agenda. Open session: Discussion of safety considerations of talc-containing 
aerosol antiperspirants: comments and presentations by interested persons. Closed 
session: Continuing review of over-the-countcr drug products containing anti¬ 
perspirant drug products under investigation. 


Committee name 

Dfetr, Urar, plan 

Type of meeting and contact person 

4. Panel on Review of 
Oral Cavity Drug 
Product*. 

July 9 and 10, 9 am., Con* 
fere no* Room C, Park- 
lawn Bldg., 5600 Flitters 
Lane, Rockville, Md. 

Open July 9 .9 to 10 a.m., ckaed July 9 after 10 ajn., ckwed 
July 10. John T. MeKliny m). MOO Fishers Lao* 

Rockville. Md. 20BS5,001-418-4V00. 
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Purpose. Reviews and evaluates available data concerning the safety and effec¬ 
tiveness of active Ingredients, and combinations thereof, of currently marketed 
nonprescription drug products containing oral cavity drug products. 

Agenda. Open session: Comments and presentations by interested persons. Closed 
session: Continuing review of over-the-counter drug products containing oral cavity 
drug products under Investigation. 


Committee name Dote, time, place 


Type of meeting and contort pertou 


Panel on Review of July 14. 940 m.tti.. Room Open July 14, 9JO (n 10 JO jum .. rinsed after in X) am. 
liaJitrwnteroloty* 0&1. FB S, JOBC 81.8W., Tbomia L. And»r*o». M.P. aiFK 4tiD>, TCCO FUheni 
Urology Device*. Washington, D.C. Lane. RockTiUe. Md. 00852, 301 4HJM0 


Purpose . Reviews and evaluates avail¬ 
able data concerning the safety, effec¬ 
tiveness, and reliability of dialysis devices 
currently in use. 

Agenda. Open session: Quality control 
for dialysis devices will be discussed. In¬ 
terested parties are encouraged to pre¬ 
sent information pertinent to the classi¬ 
fication of dialysis devices listed in this 
announcement. Submission of data is 
also invited on the tentative classifica¬ 
tion findings which may be obtained 
from Thomas L. Anderson. MD., Execu¬ 
tive Secretary. Those desiring to make 
formal presentations should notify Dr. 
Anderson in writing by July l. 1975, and 
submit a brief statement of the general 
nature of the evidence or arguments they 
wish to present, the names and addresses 
of proposed participants, references to 
any data to be relied on. and also indi¬ 
cate the approximate time required to 
make their comments. The devices to be 
classified at tills meeting are as follows: 
Clamp, cannula: dilator, vessel; forcep, 
disconnect; guard, shunt; Infusion T, M 
heparin; plier, crimp: plier, tube; ring, 
crimp; ring. Joint; stabilizer, shunt; tray, 
declotting; blood filters; blood pump 
Inserts; bubble trap holder; cannula 
needle, percutaneous: catheters, femoral; 
clamp, line: connector, shunt; fistula 
adaptors; forceps; guidewire: lntercath. 
dialysis: pillow adaptor sets; shunt adap¬ 
tors; vessel tip; Y adaptors; dialysis con¬ 
trol station, negative press type; ex¬ 
changer, heat; isolation, transformer; 


pump, effluent: subsystem, water purifi¬ 
cation; tank, holding; tubing connectors, 
dialysate: tubing, dialysate; coil can¬ 
ister; nesting batch cart; sanitizer adap¬ 
tor for coil canisters; dialyzer. capillary, 
hollow fiber; dialyzer, disposable: dia¬ 
lyzer, parallel flow; dialyzer. single coil; 
dialyzer, twin coll; adaptor, open bath to 
parallel flow; armboard; chair, dialysis; 
clamp, line; dialyzer holder sets; dialyzer 
splash covers: fluid barrier adaptors; 
fluid barriers; forceps; heater, field con¬ 
version kit; kit, negative pressure modifi¬ 
cation: protector, transducer; repair kit. 
pump valve; solution-test standard- 
conductivity; start/stop tray; tank. 200 
liter concentrate with stand and low 
level alarm: tie gun; ties; tray, de- 
clotting; water treatment systems; 
alarm, pillow pressure; alarm, power 
failure and emergency light; alarm, 
wrist; arterial blood pressure; blood cir¬ 
cuit; conductivity meter, remote; detec¬ 
tor. air bubble; detector, blood leak, in- 
flow-outflow. comparative: detector, 
blood leak, noncomparative; detector, 
blood level: detector, dialysate level; 
flowmeter, blood; flowmeter, dialysate; 
hemoglobin detector, field conversion 
kits; manometer, water; meter, conduc¬ 
tivity; temperature; temperature moni¬ 
tor, remote; venous blood pressure: cath¬ 
eter. disposable single use; catheter, long 
term indwelling; system, peritoneal, au¬ 
tomatic delivery; trocar. Closed session: 
The panel will classify devices used in 
dialysis. 


Committee name 

Date. time, place 

Type of meeting and contact person 

0. Panel on Review of 
Tof deal A nalgeedM. 

July 15 and 14. 9 a.m., Con¬ 
ference Room C, Park- 
lawn Hid*.. fitiOO Fishers 
Lane, Rockville, Mil. 

Open July 15, 9 to 10 a m., closed July 15 after 10 o.m., 
e lofted July 14. Lee (Icinmar (HFD *10), 5000 FUbers 
Une. Rockville, Md. 30453, »1 443 4XO. 


w 

Purpose. Reviews and evaluates available data concerning the safety and effec¬ 
tiveness of active ingredients, and combinations thereof, of currently marketed 
nonprescription drug products containing topical analgesics. 

Agenda. Open session: Comments and presentations by interested persons. Closed 
session: Continuing review of over-the-counter drug products containing topical 
analgesics under Investigation. 


Committer name Date, time, place Typo of merlin* ami contact (irnoii 


T. Panel on Review of July 17 and 10, 9 a.m.. Room ('Utsnd July 17. 9 ».m. to I JO p.m.. open July 17 after 3 .TO 
Cokf. Gough, A!- 1409. FH JOOC 84. BW.. p ro., elated July 1A Thomas u. DeClUte (UFD 5l0>, 

tergy. Broncbodila* Washington. D.C. 5000 FUhen Lane, Rockville, Mil. 30052, 301 413-4900. 

tors, and Antlaxth- 
matte Drug Prod- 
nets. 


Purpose. Reviews and evaluates available data concerning the safety and effec¬ 
tiveness of active ingredients, and combinations thereof, of currently marketed 
nonprescription drug products containing cold, cough, allergy, bronchodilator and 
antiasthmatic drug products. 

Agenda. Open session: Comments and presentations by interested persons. Closed 
session: Continuing review of over-the-counter drug products containing cold, 
cough, allergy, bronchodllators and anti asthma tic drug products under investigation. 
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Committal name 


!>*!*, Umr, pW* 


T>*|k of nw'rtJnf ami contact pc nun 


i Ptnol on Review of July II, *40 m.m.. Room O 
VtaneraJ and i*U»- Wl. FB*. XD C Si. 

Be Surgery Do- 8W\. Washington, D.C. 

Tier*. 


non July 1A, *40 to 1040 %jn„ rtatal after 1040 n-m. 
Wt K I'arrixli, IMi. D. <I1FK -4MU. 6 Oj 0 Flftm Lane, 
Rockville, Md. SHU, 2*11 -tU JWO. 


Purpose. Reviews and evaluates avail¬ 
able data concerning the safety, effec¬ 
tiveness, and reliability of general and 
plastic surgery devices currently in use. 

Agenda. Open session: Interested par¬ 
ties arc encouraged to present informa¬ 
tion pertinent to the classification of 
surgical instruments listed In this an¬ 
nouncement to Mark P. Parrish, Ph.D., 
Executive Secretary. Submission of data 
relative to tentative classification find¬ 
ings is also invited. These findings and 
minutes of meetings may be obtained 
from the Hearing Clerk (HFC-20), Pood 
and Drug Administration, 5600 PUhcrs 
Lane, Rockville, MD 20852. Those desir¬ 
ing to make formal presentations should 
notify Dr. Parrish In writing by July 17. 
1975, and submit a brief statement of 
the general nature of the evidence or 
arguments they wish to present, the 
names and addresses of proposed par¬ 
ticipants, references to any data to be 
relied on, and also Indicate the approxi¬ 
mate time required to make tholr com¬ 
ments. The surgical instruments to be 
classified at this meeting are as follow's: 
Applicrs (surgical clip): blades—adeno- 
tome, bone cutting, chondroplastic. 
frontal sinus, maxillofactal. razor, rhino¬ 
plasty, saw. scalpel, skin graft, sternal, 
tonsillectomy, trephine: brushes—bron- 
choscopic, hepatic, kidney, laryngeal, 
skin-planing, tracheal: buttons (surgi¬ 
cal); cannulae; carriers (ligature): 
clamps /forceps—AUls, aortic, arterial, 
biopsy, bone cutting, bone holding, bone 
splitting, bulldog, cannulated, cardio¬ 
vascular, caval. circumcision, clip, coag¬ 
ulating, common duct. cup. dissecting, 
dressing fixation, gall bladder, gastro¬ 
intestinal. hemorrhoidal, hemostat. he¬ 
patic resection, incontinence, intestinal, 
jar, kidney pedicle, ligature-carrying, 
lung, mediastinoscopy, mlcroarterial. 
microsurgery, mosquito, multipurpose, 
muscle, needle holder, obstetrical, pitui¬ 
tary, prostatic lobe, punch, racks, rectal. 


rongeur stomal, suture clip, tenaculum, 
tissue, thoracic dissecting, towel, tube 
type, umbilical, uterine, vulsellum. wire 
cutting, with or without lock, with or 
without finger loops; cliisels/osteotomes; 
clips—hemostatic, skin, stapler; con¬ 
tractors; curettes; cutters (wire); 
dermatomes—battery, line powered, 
manual, pneumatic; dissectors and ele¬ 
vators—dura, nasal, periosteal, septal, 
skin, spinal, submucous; expanders (skin 
graft); gouges—arthroplasty, bone, skin; 
guides (instrument); hammers/mallets; 
handles—knife, razor blade, scalpel, sur¬ 
gical light, trephine; holders—needle, 
surgical Instrument, tissue; hooks—banc, 
cervical, dissecting fibroid, ganglion, 
gricrosurgery. muscle, palate, rectal, re¬ 
tractor, rhinoplasty, skin, tenotomy, 
vessel; knives—amputation cartilage, 
commissurotomy, ganglion, hair trans¬ 
plant, mlcrosurgical, otoplasty, plaster 
cast, rhinoplasty, septum, skin graft, 
sternal, swivel: markers (skin); needle 
guides; needles—aspirating, suturing, 
syringe, trocar, disposable, reusable; 
proctoscopes and sigmoidoscopes—cotton 
carrier, direct vision, fiberoptic, flexible, 
knife, rigid, scissors, snare, sucUon tip; 
rasps; retainers (visceral); retractors; 
rulers; saws—accessories, manual, pow¬ 
ered. amputating, gigll, nasal, plaster 
cast, sternal, wire; snares (wire); spatu¬ 
las; staplers—cassette load. Individual 
load; stllets (wire); strippers—fascia, 
tendon, vessel, reusable, disposable: suc¬ 
tion tips (tubes): sutures (absorbable) — 
catgut (chromic, plain). synthetic (poly- 
glycolic acid, polyglycollclactlc acid); 
sutures (nonabsorbable)—cotton, silk, 
steel (monofilament, multifilament), 
synthetic (nylon, polyester, polyethylene, 
polypropylene); tape—adhesive, cotton; 
toumlQuets—band. Inflatable; transil¬ 
luminators—tissue x ray; trephines— 
bone, skin, synovia: tubing—disposable, 
reusable. Closed session: Classification 
of surgical Instruments listed above. 


Committee muue Dale. Utm. film* 


Type of UMMidof and contact (tenon 


U'lneI on Review i»t July 81 ftiul 2J. A SO a.m.. Open July H.&40 to 940 a.tn.,rk»ed July 21 alter 940 *.m.« 
RadJokty Device*. )Wi I4(w, KB \ 200 C rkned July tL Leruy L. Ilamilum. rii. D. (1IKK 4CO), 
Ft*W..W«»h|n r ton.P.C. 5 V*i Ftihrr* Une. Rockville. Md. ?«A2, Kt-40-3330. 


Purpose. Reviews and evaluates avail¬ 
able data concerning the safety, effec¬ 
tiveness. and reliability of radiology de¬ 
vices currently in use. 

Agenda. Open session: Review' of ex¬ 
isting standards by Mr. James McCue, 
Division of Medical Devices Standards 
and Research. Bureau of Medical Devices 
and Diagnostic Products. Interested par¬ 
ties are encouraged to present informa¬ 
tion pertinent to the classification of the 
device listed in this announcement. Sub¬ 
mission of data is also invited on the ten¬ 
tative classification findings which may 
bo obtained from Leroy L. Hamilton, 
Ph D., Executive Secretary. Those desir¬ 


ing to make formal presentations should 
notify Dr. Hamilton in writing by July 7, 
1975, and submit a brief statement of the 
general nature of the evidence or argu¬ 
ments they wish to present, the names 
and addresses of proposed participants, 
references to any data to be relied on. 
and also indicate the approximate time 
required to make their comments. The 
device to be classified at this meeting is as 
follows: Electron avalanche Imaging sys¬ 
tem. Closed session: Review of devices 
tentatively classified at the panel meet¬ 
ing of May 7 and 8. 1975, and Identifica¬ 
tion of standards requirements and spe¬ 
cial device problems. 
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Commit*** own* 

Date, time, place 

Type of meeting and contact parson 

Kl Panel on Review oC 
runtraceptivw and 
Other Vaginal 

Drue Product*. 

July 24 and 2S, 9 a.ra., Con* 
forme* Room XI, Park* 
lawn Bid*., MOO Fisher* 
Lane, Rockville. Md. 

Open July 24, 9 to 10 a.m., cioeed July 24 after 10 a-m.. 
closed July 25. Armnud M. Welch (UFD 610), 6000 
Fishers Lane. Rockville, Md. 3*62, 901-449-4900. 


Purpose. Reviews and evaluates available data concerning the safety and effec¬ 
tiveness of active Ingredients, and combinations thereof, of currently marketed 
nonprescription drug products containing contraceptives and other vaginal drug 

products. 

Agenda. Open session: Comments and presentations by Interested persons. Closed 
session: Continuing review of over-the-counter drug products containing contra¬ 
ceptives and other vaginal drug products. 


Committee name 

Date, time, place 

Type of meeting and contact person 

IL Panel on Review 
Antimicrobial 
Agents. 

July 24, 2S. and 30. 0 a.m.. 
(*onfm*noe Room A. 
Par kin wit Rid*, V)00 

Fishers Lane, Rockville, 
Md. 

Open July 21. 9 to 10 a.m.. closed July 24 after 10 *.m., 
ck>«*d July 25 and 20. Armond M. Welch HF1> Sioi, 
MM) Ftahaa Lane. Rockville. Md 20*52, 901 443-030. 


Purpose. Reviews and evaluates available data concerning the safety and effec¬ 
tiveness of active Ingredients, and combinations thereof, of currently marketed 
nor. prescription drug products containing antimicrobial agents. 

Agenda. Open session: Comments and presentations by interested persons. Closed 
session: Continuing review of over-the-counter drug products containing anti¬ 
microbial agents under investigation. 


Commit!** nnme Pair, time, pW 


Typo of meeting and contact person 


Li. Panel on Review of July SI, 9 a.m.. Room Open July SI, 0 fo 10 a.m., rWd after 10 *.ra. Johns!* W. 

Urthopoedk) I** 200 C SL gW„ Rii ley <HFK-4O0), MAi Fuller* Lane, Rockville. Mil. 

now. Washington. D.C. awu, AH-M3-3M0. 


Purpose . Reviews and evaluates avail¬ 
able data concerning the safety, effective- 
new, and reliability of orthopaedic de¬ 
vices currently in use. 

Agenda. Open session: Interested par¬ 
ties are encouraged to present informa¬ 
tion pertinent to the classification of or¬ 
thopaedic devices listed in this announce¬ 
ment to Ms. Johnsie W. Bailey, Associate 
Executive Secretary. Submission of the 
data relative to tentative classification 
findings is also Invited. These findings 
and minutes of meetings may be ob¬ 
tained from the Hearing Clerk (HFC- 
20). Pood and Drug Administration. 5600 
Fishers Lane, Rockville, MD 20852. Those 
desiring to make formal presentations 
should notify Ms. Bailey in writing by 
July 17. 1975. and submit a brief state¬ 
ment of the general nature of the evi¬ 
dence or arguments they wish to present, 
the names and addresses of proposed par¬ 
ticipants, references to any data to be 


relied on. and also indicate the approxi¬ 
mate time required to make their com¬ 
ments. The devices to be classified at this 
meeting are as follows: External pros¬ 
thetic devices and accessories: brace and 
brace materials; calipers, depth gage; 
goniometer: protractor; air filter; isola¬ 
tion chamber; isolation hood (laminar 
flow); laminar flow unit; clamp; curette; 
cutting instrument; drill, burr and ac¬ 
cessories; elevator; extractor and impac- 
tor; forceps, plier and wrench; guide; 
mallet; rasp, broaches and file; reamer; 
retractor; rongeur; saw; stripper; cane; 
commode chair; commode; crutch; walk¬ 
er; wheelchair; rehabilitation equipment, 
powered, energy emitting and non¬ 
energy emitting; rehabilitation equip¬ 
ment, manual; ankle traction unit; head 
halters; hip traction unit; pelvic trac¬ 
tion belt; traction splint; spinal fixation 
cable. Closed session: Classification of 
devices listed above. 


CVimmiUto noma Date, time, pUoe Type of meeting and contact perwm 


IX Toitrolof y Bottom- July St and Au*. 1. 9 a.m., Closed July 91, 0 a.m. to S p.m., open Aug.1, 9 to 10 a.tn., 
tnJUee of the Dtajc* Room 1HIS. FH-H, 200 C cloned A air. I after 10 a.m. Nal^-h Mourod. I'b. D. 

naattc Product* St. 8W„ Washington. (IIFK-iOOj. 5000 FUber* Lane. Rockville, Md. 3*52, 

Advisory Commit- D.C. 901-443H<>43, 

tea. 


Purpose. Reviews and evaluates infor¬ 
mation pertaining to performance 
standards for selected diagnostic prod¬ 
ucts, evaluates and recommends appro¬ 
priate reference methodologies and 
standards of precision and accuracy for 
measuring such products and recom¬ 
mends priorities on presently marketed 
Products for standard setting by the 
Food and Drug Administration. 

Agenda. Open session: Interested par¬ 
ses are encouraged to present informa- 
uon pertinent to the classification of in 


vitro diagnostic products used in the 
clinical toxicology laboratory. Those de¬ 
siring to make formal presentations 
should notify Nabech Mourad. Ph-D., in 
writing by July 15. 1975, and submit a 
brief statement of the general nature of 
the evidence or arguments they wish to 
present, the names and addresses of pro¬ 
posed participants, references to any 
data to be relied on, and also Indicate 
the approximate time required to make 
their comments. 


Closed session: Review revised prod¬ 
uct list, discuss clinical toxicology prob¬ 
lem areas, and initiate classification ac¬ 
tivity for the following products: 
Dlgoxln. alcohol (except breath ana¬ 
lyzers). barbiturates, and salicylates. 

Agenda items are subject to change as 
priorities dictate. 

During the open sessions shown above. 
Interested persons may present relevant 
information or views orally to any com¬ 
mittee for its consideration. Information 
or views submitted to any committee in 
writing before or during a meeting shall 
also be considered by the committee. 

A list of committee members and sum¬ 
mary minutes of meetings may be ob¬ 
tained from the contact person for the 
committee both for meetings open to the 
public and those meetings closed to the 
public in accordance with section 10(d) 
of the Federal Advisory Committee Act. 

Most Food and Drug Administration 
advisory committees are created to ad¬ 
vise the Commissioner of Food and Drugs 
on pending regulatory matters. Recom¬ 
mendations made by the committees on 
these matters are Intended to result in 
action under the Federal Food, Drug, and 
Cosmetic Act, and these committees thus 
necessarily participate with the Com¬ 
missioner in exercising his law enforce¬ 
ment responsibilities. 

The Freedom of Information Act 
recognized that the premature disclosure 
of regulatory plans, or indeed internal 
discussions of alternative regulatory ap¬ 
proaches to a specific problem, could bave 
adverse effects upon both public and 
private Interests. Congress recognized 
that such plans, even when finalized, may 
not be made fully available In advance 
of the effective date without damage to 
such interests, and therefore provided for 
this type of discussion to remain confi¬ 
dential. Thus, law enforcement activities 
have long been recognized as a legitimate 
subject for confidential consideration. 

These committees often must consider 
trade secrets and other confidential in¬ 
formation submitted by particular man¬ 
ufacturers which the Food and Drug 
Administration by law may not disclose, 
and which Congress has included with¬ 
in the exemptions from the Freedom of 
Information Act. Such information in¬ 
cludes safety and effectiveness informa¬ 
tion, product formulation, and manu¬ 
facturing methods and procedures, all of 
which are of substantial competitive im¬ 
portance. 

In addition, to operate most effec¬ 
tively, the evaluation of specific drug or 
device products requires that members 
of committees considering such regula¬ 
tory matters be free to engage in full 
and frank discussion. Members of com¬ 
mittees have frequently agreed to serve 
and to provide their most candid advice 
on the understanding that the discussion 
would be private in nature. Many ex¬ 
perts would be unwilling to engage in 
candid public discussion advocating reg¬ 
ulatory action against a specific product. 
If the committees were not to engage in 
the deliberative portions of their work on 
a confidential basis, the consequent loss 
of frank and full discussion among com- 
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mittee members would severely hamper 
the value of these committees. 

The Food and Drug Administration is 
relying heavily on the use of outside ex¬ 
perts to assist in regulatory decisions. 
The Agency’s regulatory actions uniquely 
affect the health and safety of every 
citizen, and it is Imperative that the best 
advice be made available to it on a con¬ 
tinuing basis in order that it may most 
effectively carry out its mission. 

A determination to close part of an 
advisory committee meeting does not 
mean that the public should not have 
ready access to these advisory commit¬ 
tees considering regulatory issues. A de¬ 
termination to close the meeting is sub¬ 
ject to the following conditions: First, 
any interested person may submit writ¬ 
ten data or Information to any commit¬ 
tee. for its consideration. This Informa¬ 
tion will be accepted and will be consid¬ 
ered by the committee. Second, a portion 
of every committee meeting will be open 
to the public, so that interested persons 
may present any relevant information 
or views orally to the committee. The 
period for open discussion will be desig¬ 
nated in any announcement of a com¬ 
mittee meeting. Third, only the delib¬ 
erative portion of a committee meeting, 
and the portion dealing with trade secret 
and confidential information, will be 
closed to the public. The portion of any 
meeting during which nonconfidcntial 
information is made available to the 
committee will be open for public par¬ 
ticipation. Fourth, after the committee 
makes its recommendations and the 
Commissioner either accepts or rejects 
them, the public and the individuals af¬ 
fected by the regulatory decision involved 
will have on opportunity to express their 
views on the decision. If the decision 
results in promulgation of a regulation, 
for example, the proposed regulation 
wiU be published for public comment. 
Closing a committee meeting for delib¬ 
erations on regulatory matters will 
therefore in no way preclude public ac¬ 
cess to the committee itself or full public 
comment with respect to the decisions 
made based upon the committee’s rec¬ 
ommendation. 

The Commissioner has been delegated 
the authority under section 10(d) of the 
Federal Advisory Committee Act to is¬ 
sue a determination in writing, contain¬ 
ing the reasons therefor, that any ad¬ 
visory committee meeting is concerned 
with matters listed in 5 U.S.C. 552(b), 
which contains the exemptions from the 
public disclosure requirements of the 
Freedom of Information Act Pursuant 
to this authority, the Commissioner 
hereby determines, for the reasons set 
out above, that the portions of the ad¬ 
visory committee meetings designated in 
this notice as closed to the public Involve 
discussion of existing documents falling 
within one of the exemptions set forth in 
5 U.S.C. 552(b). or matters that, if in 
writing, would fall within 5 UB.C. 552 
<b), and that it Is essential to close such 
portions of such meetings to protect the 


free exchange of internal views and to 
avoid undue interference with Agency 
and committee operations. This deter¬ 
mination shall 8pply only to the desig¬ 
nated portions of such meetings which 
relate to trade secrets and confidential 
information or to committee delibera¬ 
tions. 

Dated: June 13,1975. 

A. M Schmidt, 

Commissioner of Food and Drugs. 

JFR Doc.75-15945 Filed 6-lB-75;8:45 am] 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Assistant Secretary for Housing Production 

and Mortgage Credit Federal Housing Ad¬ 
ministration Commissioner 

f Docket No. N-75-329| 

NATIONAL MOBILE HOME ADVISORY 
COUNCIL 

Meeting 

In accordance with section 605 of Title 
VI of the Housing and Community De¬ 
velopment Act of 1974 (Pub. L. 93-383> 
and section 10(a)(2) of the Federal 
Advisory Committee Act of 1972, an¬ 
nouncement is made of a meeting of the 
Executive Committee of the National 
Mobile Home Advisory Council. A previ¬ 
ous notice concerning this meeting was 
prepared for publication but was lost in 
transit to the Federal Register. 

Name: National Mobile Home Advisory 
Council—Executive Committee. 

Place: Room 6262. Department of Homing 
and Urban Development. 451 Seventh Street 
9W.. Washington. D.C. 20410. 

Fropoeed subject matter: Matters raised at 
the Gnt meeting of the ftiU National Mobile 
Home Advisory Council. May 5-6. 1976, con¬ 
cerning proposed Federal mobile home con¬ 
struction and safety standards. 

Date: June 26, 1976. 

Time: 9 a m. 

This meeting of the Executive Com¬ 
mittee of the Advisory Council is open 
to the public. 

Any member of the public may file a 
written statement with the Executive 
Committee before, during or after the 
meeting. To the extent that time permits, 
the Chairman of the Executive Commit¬ 
tee may allow public presentation of oral 
statements during the meeting. 

All communications regarding this 
meeting should be addressed to: 

Robert O- Hoag 

Committee Management Officer 
Department of Housing and 

Urban Development 
Room 4266 

461 Seventh 8treet SW. 

Washington. D.C. 20410. 

Issued in Washington, D.C.. on 
June 17, 1975. 

Sanford A. Witkowsxi, 
Acting Assistant Secretary for 
Housing Production and Aforf- 
gage Credit 

IFR Doc.75-10093 Filed 6-16-75;8:45 am] 


DEPARTMENT OF 
TRANSPORTATION 

National Highway Traffic Safety 

Administration 

| Docket No. 76-13; Notice II 

CATALYTIC CONVERTERS AND 
THERMAL REACTORS 

Safety Aspects 

The National Highway Traffic Safety 
Administration is monitoring the safety 
aspects of emission control systems in¬ 
corporating catalytic converters or 
thermal reactors. Reports concerning 
this effort are available for public In¬ 
spection and copying at the Docket Sec¬ 
tion. Room 5108. 40D Seventh Street SW, 
Washington. D.C. 20590, Monday through 
Friday, excluding holidays, between the 
hours of 8 am. and 4 pm. Personas in¬ 
terested in commenting on the subject 
are requested to submit their views in 
writing to the above address and make 
reference to Docket Number 75-13. 

(Sec. 106. Pub. L. 89-663. 80 SUt. 718. <15 
U8.C. t396); 40 CFR 1.51 and 40 CFR 5016). 

Issued on: June 13. 1975. 

Robert L. Carter. 

Associate Administrator. 

Motor Vehicle Programs. 

JFR Doc.75-15928 Filed 6-16-75:8:45 ami 


CIVIL AERONAUTICS BOARD 

| Docket No. 27932) 

CHICAGO MONTREAL ROUTE 
PROCEEDING 

Prehearing Conference 

Notice is hereby given that o pre¬ 
hearing conference In the above-entitled 
matter is assigned to be held on July 3, 
1975, at 10 am. (local time), in Room 
726, Universal Building, 1825 Connecti¬ 
cut Avenue NW.. Washington. D.C., be¬ 
fore Administrative Law Judge Frank 
M. Whiting. 

For information concerning the Issues 
and the requests for evidence to be con¬ 
sidered at the conference, the attention 
of Interested persons is directed to CAB 
Order 75-5-55. served June 12. 1975. 

Dated at Washington, D.C., June 13, 
1975. 

fsEALl Robert L. Park. 

Chief Administrative Law Judge. 

[FR Doc.75-16988 Filed 6-18-75:8:45 am! 


(Docket* Non. 27947. 27417; Order 76-8-721 

VARIOUS CARRIERS AND DEPARTMENT 
OF TRANSPORTATION 


Order of Investigation and Suspension Re¬ 
garding Domestic Passenger Fare in¬ 
creases 


Adopted by the Civil Aeronautics Board 
it Its office In Washington, D.C.. on we 
3th day of June 1975. 

By tariff revisions marked to become 
ffective on various dates from June 1* 
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through July 1* 1975.' all domestic trunk¬ 
line and regional carriers operating 
within the 48 contiguous states and the 
District of Columbia propose to extend 
the lour percent fare increase which be¬ 
came effective on November 15. 1974 be¬ 
yond its expiration date of June 30. 1975. 
Some carriers propose to limit the exten¬ 
sion to an additional six and one-half 
months and have included a new expira¬ 
tion date of January 14, 1976, while 
others contend that It should be made a 
permanent part of the fare structure. In 
addition, five carriers propose a further 
increase In fares of elther five or six per¬ 
cent. A summary of the carriers* pro¬ 
posals appears in Attachment A. u 

All carriers argue that both fuel and 
non-fuel costs have continued to rise, 
and that a roll-back in fares by four per¬ 
cent would be financially unsound In light 
of the very poor financial results in the 
first quarter of 1975. Five carriers con¬ 
tend that costs (primarily fuel cost) have 
risen to such an extent that they are not 
being offset by the higher fares previ¬ 
ously permitted and that a further in¬ 
crease U now mandatory. No carrier con¬ 
tends that a further increase would be in¬ 
consistent with the Board’s standards 
adopted in the “Domestic Passenger-Fare 
Investigation*' (DPFI>. However, several 
express concern over the possible adverse 
efTect of an additional increase at this 
time, essentially because of the “unset¬ 
tled'‘ state of the economy. 

The complainants, on the other hand, 
argue that continuing the four percent 
increase, and in particular implementing 
a further increase, will only cause a fur¬ 
ther decline in airline financial results 
because higher fares will cause greater 
numbers of passengers to foresake air 
travel. The complainants allege that the 
root cause of the carriers* financial dif¬ 
ficulty is their Inability or unwillingness 
to match capacity to traffic, and that the 
recent increases in fares have created a 
mowing disincentive to fly. 

A summary of the carriers* Justifica¬ 
tions appears in Attachment B. Com¬ 
plaints have been filed by the Council on 
Wage and Price Stability (Council) 
against TWA and American; against 
TWA. American and Eastern by the 
Board's Office of the Consumer Advocate 
(OCA); and against several carriers by 
too National Passenger Traffic Associa¬ 
tion. Inc. (NPTA>. A summary of these 
complaints and answers thereto appears 
to Attachment C.* 

ito addition, the Department of Trans¬ 
portation (DOT) has petitioned the 
Board for an order to show cause why 
reteniaking load-factor standards should 
? ot be Increased, particularly in the 
woger-haul trunkline markets. A sum¬ 
mary of DOT*s petition and answers 
tnereto appears in Attachment D. # 

Thx Fare Proposals 

triers have purported to follow 
^ trie DPFI standards in evaluating 

rvi l * VlislQa5 10 Airline Tariff Publisher* 
lDC ” Afient C ’ AJ1 * No * 229* 246. 

M *• * * ***** °* original document, 

ri.ed a* part of the original document. 


the industry’s present revenue need, and 
most of those which are proposing an ad¬ 
ditional increase beyond the four percent 
have gone the further step of making the 
full discount-fare adjustment.* All car¬ 
riers use calendar 1974 as the base pe¬ 
riod. Although the computations vary 
somewhat from carrier to carrier, they 
are as a general rule substantially simi¬ 
lar. and support the carriers* claims that 
their proposed fares do not exceed those 
allowable under the Board’s DPFI stand¬ 
ards as so far applied. Most have com¬ 
puted the unadjusted or actual 48-state 
rate of return on investment (HOI) at 
approximately 8 percent, and typically at 
approximately 10 percent as adjusted for 
Phase 5 discount fares, standard seating, 
and the load factor standard. Without 
the full discount-fare adjustment the 
carriers generally estimate that an ap¬ 
proximate 12 percent fare increase is 
needed to raise the industry ROI to 12 
percent. With the fare increases of 5 or 6 
percent, including the full discount-fare 
adjustment, the carriers estimate an ROI 
of between 10.38 and 11.5 percent (East¬ 
ern does not compute the final adjusted 
ROI. but estimates that an 8 percent fare 
increase would be required to reach the 
12 percent ROI standard). 

The Board’s analysis of present reve¬ 
nue need produces a different result In 
making our analysis, we have refined the 
cost-escalation factor, and have made an 
adjustment for aircraft utilization for 
the first time. We have also made the full 
discount-fare adjustment, as have some 
carriers. Finally, we have used a different 
base period, since the tariff-filing lead 
time did not permit the carriers to use 
the most recent data for the year ended 
March 31, 1975. as we have done. 

The ROI computed on this basis, in¬ 
cluding annualization of the four percent 
fare increase, is 11.29 percent, four 
points above the actual ROI of 7.28 per¬ 
cent realized by the trunkline industry. 
(See Attachment E.) Nevertheless, it re¬ 
mains below the 12 percent return which 
the Board has found reasonable for rate- 
making purposes and, accordingly, re¬ 
tention of the four percent is warranted 
on a temporary basis at this time. How¬ 
ever. we are not now persuaded that the 
carriers should be permitted to incor¬ 
porate the November 15, 1974 four 
percent fare increase as a permanent 
part of the fare level. The economic 
situation is uncertain, as is the impact 
of the various major discount-fare pro¬ 
grams which the carriers have estab¬ 
lished in recent months. For these rea¬ 
sons, we will suspend the proposals which 
would extend the four percent Increase 
indefinitely. Our analysis also indicates 
that the proposed increases over and 
above the present fare level would result 
In an excessive ROI for the Industry, and 
should be suspended. 


*• In evaluating previous rare-increase pro¬ 

posals tbe Board has adjusted ROI only for 

Ummo discount fares speclOcallj investigated 

In the DPFI (youth, family and Discover 
America). 


As indicated, our ROI computations re¬ 
flect various modifications in the ap¬ 
proach we have followed in evaluating 
previous fare-increase proposals. It 
should be stressed that none of the fore¬ 
going modifications reflect a departure 
from the basic principles of the DPFI. 
The full discount-fare adjustment is 
merely an implementation of a policy 
enunciated In our 1972 decision in Phase 
5 of the DPFI and thus has been long 
heralded. The adjustment for aircraft 
utilization is required in order to avoid 
reflecting In the future-period fare level 
the abnormally low utilization experi¬ 
enced in 1974 as a result of fuel con¬ 
straints which have been subsequently 
relieved. The modification In the infla¬ 
tion factor merely reflects the fact that 
fuel costs are no longer rising as rapidly 
as they did in the base period. We have 
also refined the belly-cargo revenue-off¬ 
set adjustment to reflect annualization of 
cargo-rate increases as a necessary corol¬ 
lary to the annualization of fBrc and cost 
increases. These various adjustments and 
other considerations underlying our con¬ 
clusions are discussed in detail below. 

The cost-escalation factor is intended 
to adjust base period costs to reflect the 
level of costs experienced at the effective 
date of the fare increase. The factor pre¬ 
viously used, and used here by the car¬ 
riers In their justifications, was based on 
the increase in operating expense per 
available-seat-mile (at the standard load 
factor) from one year to the next. This 
technique accomplishes the desired result 
as long as unit costs are increasing at a 
reasonably steady rate. However, this 
does not appear to be the situation at 
this time and, as a consequence, we have 
developed a refined methodology for de¬ 
veloping the escalation factor insofar as 
It is influenced by fuel prices. While we 
have continued to use the traditional ap¬ 
proach with respect to non-fuel costs, we 
have estimated the price of fuel as of 
July 1.1975 to be 1.5 cents a gallon higher 
than the average for the first quarter 
1975. This basically reflects the impact 
of the $1.00-a-barrel tax increase on im¬ 
ported crude oil which was effected in 
February 1975. The impact of that in¬ 
crease. estimated to be about 1.3 cents a 
gallon for aviation fuel, is expected to 
flow through to the airlines sometime 
around the middle of the second quarter. 
Our total computed cost factor is 7 85 
percent, about one half that computed by 
most carriers. Some of tills difference, 
however, stems from the fact that we are 
using a more recent base period which 
reflects higher cost levels than the data 
used by the carriers. 

We have made a utilization adjust¬ 
ment In evaluating these proposals be¬ 
cause the higher load factors which ap¬ 
proached the ratemaking standard dur¬ 
ing 1974 resulted from reduced frequen¬ 
cies and aircraft utilization, rather th*i> 
from traffic growth as had been contem¬ 
plated in the DPFI. The present meth¬ 
odology makes no adjustment to account 
for higher load factors due solely to leas 
efficient utilization of aircraft (zero uti¬ 
lization when an aircraft is grounded). 
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However, this element has not previously 
been of material consequence. We believe 
such an adjustment in the present atyp¬ 
ical circumstances is wholly consistent 
with the fundamental principle which 
evolved from the DPFI, that the general 
fare level should not be burdened by un¬ 
necessary capacity. Accordingly, we have 
adjusted 1974 utilization rates, by car¬ 
rier and by aircraft type, to reflect their 
1972 experience. * * 3 For the year ended 
March 1975. the overall adjusted Increase 
in utilization equated to a $33,996,000 
decrease in depreciation and insurance 
cost, and a $285,266,000 decrease in in¬ 
vestment and interest expense. We be¬ 
lieve this approach provides a reasonable 
adjustment in present circumstances. 4 

As indicated, we have concluded that 
it is now appropriate to make the full 
discount-fare adjustment. The carriers 
have been on notice for over two years 
that the Board would eventually make 
such an adjustment. Nevertheless, in re¬ 
cent months they have established a 
number of major discount fares in on ef¬ 
fort to stimulate traffic growth which has 
sagged because of the dowmtum in the 
economy, and to All the substantial num¬ 
ber of additional seats they have placed 
in service. We recognize that the general 
economic downturn and consequent de¬ 
cline in domestic passenger growth may 
well warrant discount-fare experi¬ 
mentation. However, it does not follow 
that the fundamental Phase 5 principle 
that full-fare traffic not be burdened by 
non-cost-based discount fares should be 
ignored. To the contrary, if anything, 
these circumstances would seem to re¬ 
quire that the Board now take the neces¬ 
sary steps to avoid burdening the reg¬ 
ular fare level. 4 This modification raises 
the ROI by about 2.5 points. 

In summary, after making the ad¬ 
justments described above, the indus¬ 
try’s ROI remains under tire 12 percent 
standard. While as discussed in detail 
later, we believe that a review of the 
load-factor standard is now indicated, 
an adjustment for present purposes 
would not be warranted. In these cir¬ 
cumstances, a rollback of the four per¬ 
cent increase permitted last November 
does not appear warranted. 

At the time the four percent fare in¬ 
crease was introduced last November, 
the Board members were divided as to 
whether it was justified. Since that time, 
however, the carriers* unit costs have 
continued to escalate at a rapid rate. 


* Thin Is the most recent normal calendar- 
year prior to the development of the fuel 

crisis in 1073. We have made no adjustment 

In the case of those carriers whose 1074 uti¬ 
lisation exceeded that in 1072. 

4 We have Incorporated Into the utilization 
adjustment four grounded B-747*a of Con¬ 
tinental representing *60 million of Invest¬ 
ment. 

•In most of the Board's recent orders in¬ 
volving major discount-fare proposals the 
carriers have been forewarned that the fares 
would be subjected to the Phase 0 adjust¬ 
ment. A notice of proposed rulemaking deal¬ 
ing with the details of the adjustment meth¬ 
odology will be issued shortly. 


Thus, their unit casts (after various 
DPFI adjustments) for the year ended 
June 30. 1974—the base year employed 
In the Board's earlier assessment of this 
fare increase—averaged 3.54 cents per 
available seat-mile (tf/ASM). Using what 
it deemed a reasonably representative 
cost-escalation factor, the Board pro¬ 
jected a 1974 year-end unit-cost level 
of 3.93 */ASM. and the dissenting mem¬ 
bers argued for a somewhat lower fig¬ 
ure. However, the carriers* subsequently 
reported operating results for the year 
ended March 31. 1975—the base period 
being employed here—show a DPFI- 
ad jus ted unit-cost level of 3.98 (VASM. 
Application of the refined cost-escala¬ 
tion factor and other adjustments de¬ 
scribed above points to a 1975 midyear 
unit-cost level of 4.23 */ASM. which is 
nearly eight percent higher than the 
1974 year-end level projected last fall. 
This substantial rise in the unit-cost 
level compels the conclusion, even by 
those who argued that the fare increase 
was unjustified at the time It was intro¬ 
duced. that it cannot now be rolled back 
but must be permitted to remain in ef¬ 
fect until January 14.1976. 

In our Judgment, the complainants do 
not indicate error in the foregoing analy¬ 
sis.* The complaints of the Council and 
OCA center on the possible adverse im¬ 
pact on traffic/ The Council contends 
that fares should be rolled back to the 
level prevailing prior to the 4 percent 
increase last November—and perhaps 
to an even lower level—unless the Board 
can satisfy itself, among other things, 
that the present price elasticity of air¬ 
line traffic will in fact Insure that higher 
fares will produce higher total revenues. 


•In Addition to Its allegations which are 
basically similar to those of the other com¬ 
plainants. NPTA once again alleges that the 
carriers should not be permitted fare In¬ 
creases because they have failed to take ad¬ 
vantage of a coet-sharing proposal of NPTA. 
That proposal would In effect compensate 
NPTA members for the ticketing and reser¬ 
vation services they provide for company 
employees, which according to NPTA would 
be considerably less than the present 7 per¬ 
cent commission which the airlines pay 
commercial travel agencies. NPTA claims 
that this costs the airlines about $100 mil¬ 
lion a year. The Board has In the past de¬ 
clined to consider the merits of NPTA‘a pro¬ 
posal in connection with pending fare In¬ 
creases, and NPTA has provided no reason 
which persuades us that we should now 
reverse that policy. The merits of OCA'S 
allegations as to TWA's relative efficiency 
aside, continuation of preecnt fare levels 
would be warranted even were TWA's re¬ 
sults eliminated from DPPI adjusted totals. 

7 Numerous references are made to the 
Increases tn domestic air fares over the past 
year and a half, the cumulative effect of 
which Is undeniably substantial. However, 
reciting fore increases without providing any 
comparative basis is meaningless. For ex¬ 
ample. comparing 1974 over 1972 (Just prior 
to the round of increases repeatedly re¬ 
ferred to), the Increase In yield expressed 
In constant doUars is only 2.3 percent, which 
cannot be considered unreasonable In light 
of the substantially greater Impact petro¬ 
leum price Increases have had on the airline 
Industry versus the economy In general. 


However, the Council provides no evi¬ 
dence to support the proposition that 
traffic is now so elastic that continuing 
the four percent increase will have a 
negative impact on revenues. On the 
other hand, a number of factors suggest 
that this is not the case. For example, 
yield was up 14 7 percent in the year 
ended March 1975 over the previous 
year, yet traffic remained relatively con¬ 
stant (down —.46 percent) and revenues 
rose by 14.2 percent. During the early 
months of 1974, when the then recent 
cancellation of a number of discount 
fares resulted in rather substantial in¬ 
creases in yield (on top of the six per¬ 
cent fuel-related increase which was 
permitted in mid-April 1974), traffic did 
not drop as dramatically as would be ex¬ 
pected in an elastic market Rather, dur¬ 
ing the peak summer months of June 
through September, a considerable 
amount of discount fare traffic shifted 
to full fares. This consumer reaction 
does not suggest a substantially elastic 
market.* Moreover, wc cannot ignore the 
fact that the airline industry is in unan¬ 
imous agreement that continuation of 
the four percent is necessary. 

The complainants also contend that 
the carriers should not expect to earn 
a 12 percent ROI in the present economic 
climate. A basic concept of the DPFI is 
that in periods of low load factor the 
carriers’ actual ROI will tend to be below 
the 12 percent ratemaking standard and. 
conversely, will exceed the standard 
when load factor rises above 55 percent.* 
Thus, for ratemaking purposes, the 
Board does not recognize a decline in load 
factor caused by economic recession or 
any other factor. The Board’s policy is, 
therefore, consistent with the complain¬ 
ants* contention that carriers should 
not expect a 12 percent return in the 
present circumstances. The adjusted 
ROI approaches the recognized level only 
because of the severity of the Board's 
ratemaking adjustments. The actual HOI 
for the year ended March 31. 1975 was 
only 7.28 percent, and without the four 
percent Increase now marked to expire 
this could drop significantly. As long as 
actual load factors remain low. whether 
because of the economic climate or for 
whatever reason, the airline industry s 
actual earnings will be below the recog¬ 
nized ROI. This Is not inconsistent with 
the fluctuation in earnings of other in¬ 
dustries. In summary, the complainants 
concern about permitting the Industry to 
earn a 12 percent ROI In the present 
economic climate stems from a lack ol 


• Along similar lines. th« Council and OCA 
xprrss concern for tho discretions traveler, 
amending that the solution to 

raffle declines Is to reduce the eoet of ** 
racrl uwto generate new business^ ho * 
rer. this argument Ignores the Influ* <” 
tany greatly reduced promotions! farce in, 
tsted by the carriers in recent month*, 
uch as 7-30 dsy excursion fsrea In w 
eta over 730 miles, night eosch excursion 
tree, "no frill" fares In certain martew. «“ 
ther more selectively available fare*. 

• See Order 71-4-60. April 0, 1971. Opinion, 
ages 73-74. 
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understanding of the Board's policy." 

In the area of cost control, tlie com¬ 
plainants’ primary concern, with the 
exception of NPTA, appears to be with 
alleged deficiencies evidenced by the de¬ 
clining load fnctor, particularly insofar 
as it Is caused by the addition of capacity. 
However, under the standard load factor 
methodology, the decline in load factor 
is not reflected in the carriers’ claims, 
or in the Board’s calculation of revenue 
need. 


Thx Load-Factor Standard 

Without offering any factual support 
or legal basis for doing so. the complain¬ 
ants urge the Board to apply a higher 
load-factor standard in evaluating the 
instant proposals. A partial answer to 
this contention is that implementation 
of the full discount-fare adjustment In 
effect Implies a significantly higher load 
factor than 55 percent. 8ince all discount 
fares arc eliminated in our evaluation. 11 
the load-factor standard becomes a full- 
fare standard, and the industry’s fare 
level is thus tied to the revenues gener¬ 
ated by full-fa re revenue passenger- 
miles. However, since actual yield is less 
than the full-fare yield used for rate- 
making purposes, the industry would 
need to realise a load factor substantially 
In excess of 55 percent In order to 
achieve the recognized ROI. u 

Moreover, at this point. It is impossible 
to predict the consequences of raising 
the full-fare load-factor standard to 60 
or 65 percent as the complaints suggest. 
Since these represent system-average 
load factors. It is possible that operations 
at this level would create serious ade- 
quacy-of-service problems. In addition, 
rinco load factors are now trending 
downward. It would be inconsistent with 
past Board policy to reverse the trend 
abruptly for ratemaking purposes, and 
would place the carriers in an untenable 
earnings position. We refer here to the 
Boards decision to phase in the present 
55 percent standard partly because the 
economic climate prevailing at that time 
was inhibiting traffic growth, and there¬ 
fore the carriers* ability to bring capacity 
into line with demand. 

Nevertheless, we are persuaded that 
circumstances have changed sufficiently 

the years intervening since our Phase 
68 DPFI decision to warrant a reevaiua- 
tson of the 55 percent load-factor stand- 
Ard. as requested by DOT. DOT contends 
that raising the standard to at least 65 
Percent, particularly in longer-haul mar¬ 
kets. would result In lower coach fares 
for all passengers in return for somewhat 
le» convenient service, and would be 
consistent with the national need for 


It U Important to distinguish between 
ratemaking ROI and actual ROI. with the 
•trlngent adjustment we hare made, the 
xonner la about 11 percent. However, the 
****** liOI U only 7.28 percent. 

QuMnok faree are not excluded since 
wyare regarded a a part of the basic fare 
•tructum. 

achievement of a 12 percent ROI 
fnJ 074 wouW have required an actual load 
aomewlial above 66 peroe nt whan the 
ount-fare traffic is taken Into account. 


fuel efficiency * However, we do not be¬ 
lieve that a show cause order would 
provide an effective forum. 

The level of the standard load factor 
Is of major consequence to the public, 
since it represents that level of service 
which the public is asked to pay for and 
which over the longer term can expect 
to receive. It also has a major impact 
on carrier earnings when actual load 
factors deviate substantially from the 
standard, and thus discourages Ineffi¬ 
cient scheduling practices. For example, 
the base period used In evaluating the 
December 1, 1973 five percent fare in¬ 
crease was the year ended June 30, 1973. 
At that time, the carriers* load factor was 
52.1 percent <48.2 after adjusting for 
standard seating) and, as a result. In ex¬ 
cess of $500 million in operating expense 
was disallowed/* Subsequent to the 
Board's decision on this standard,'* the 
carriers' load factors gradually rose to¬ 
ward the 55 percent, as expected. Never¬ 
theless, until the impact of the fuel crisis 
on scheduling practices, the actual 48- 
state load factors remained considerably 
below the standard. As load factors in¬ 
creased due to fuel-related schedule re¬ 
duction, the impact of the load-factor ad¬ 
justment diminished sharply. For the 
year ended June 1974, the base period 
used in evaluating the November 1974 
four percent fare increase, the load fac¬ 
tor was 55.2 percent <53.1 with standard 
seats), and the load-factor adjustment 
disallowed $145 million in operating ex¬ 
pense. 

DOT cites the fact that the DPFI find¬ 
ings on load factor were based upon 1967- 
1969 experience. Now, just six years later, 
the unprecedented rise In fuel prices is 
having a significant impact on costs 
and most probably will cause significant 
changes in the carriers’ scheduling prac¬ 
tices as they seek to control consumption. 
We agree with DOT that the present 
standard needs to be reevaluated in order 
to Insure that such an important rate¬ 
making input reflects what all sources in¬ 
dicate will be the continuing impact of 
fuel on the economics of the airline in¬ 
dustry. No details need be cited to prove 
the major change that has taken place 
over the last year as a direct result of the 
fuel crisis. What concerns us most is the 
indefinite duration of that change, and 
the apparent lack of any real possibility 
that the situation will revert to the years 
of low fuel prices and unlimited supplies. 
Indeed, current national policy indicates 
that prices can only rise in the future as 
we seek fuel independence. Tentative es¬ 
timates are that the Administration's 
present fuel policy could ultimately raise 
the domestic airlines* fud bill between 
$640 million and $1.5 billion annually.“ 

The fundamental question which is 
presented In this situation Is whether or 
not the cost/quality of service relation- 


M Several currier*—Allegheny. Bran iff, Con¬ 
tinental. Eastern. Frontier. National. South¬ 
ern, United and Western—filed comments 
along with the Aviation Consumer Action 
Project. A summary of these comments, 
DOT'S petition and answer appear In Attach¬ 
ment D. 


ship inherent in the present load-factor 
standard has been sufficiently increased 
on the cost side to warrant some balanc¬ 
ing modification on the quality of serv¬ 
ice side. In other words, largely because 
of fuel price increases, the cost of op¬ 
erating aircraft has risen more rapidly 
than costs generally. In terms of real 
dollars, it costs more today than in pre¬ 
vious years to provide the same level of 
service. In terms of constant dollars, the 
current cost level is 9.8 percent above 
1972. The load-factor standard would 
need to be raised to 60.4 percent if this 
cost increase were to be absorbed 
through a decrease in the quality of 
service rather than passed on to the pas¬ 
senger. While future increases in fares 
mav prove to be warranted, current con¬ 
ditions nevertheless dictate a reexamina¬ 
tion of the basic cost /quality of service 
relationship as reflected in the load- 
factor standard so that at least some por¬ 
tion of the escalating cost level may be 
offset by an adjustment in the quality of 
service. Also, we have previously indi¬ 
cated our intentions of focusing upon 
the desirability or applying the stand¬ 
ard load-factor adjustment by class of 
service (Order 74-12-109. December 27. 
1974, footnote 59). Accordingly, our re¬ 
examination of the load-factor standard 
will encompass this Issue ax well. 

We have concluded to undertake a 
rulemaking proceeding, rather than pur¬ 
sue the show-cause procedure urged by 
DOT, as the most effective means of 
dealing promptly with the question of 
the Toad-factor standard. A formal pub¬ 
lic hearing would be extremely time con¬ 
suming. and we believe these Issues need 
to be explored as expeditiously os pos¬ 
sible. On the other hand, the rulemak¬ 
ing approach should provide an adequate 
forum in which all parties can fully pre¬ 
sent their views." 

The Board is also considering a re¬ 
examination of issues relating to the rate 
of return. On the one hand, substantial 
questions have been raised in recent 
months in the public arena as to the rea¬ 
sonableness of the 12 percent standard. 
On the other hand, there have been 
changes in the capital market since the 
B oard ’s decision on this issue in the 
DPFI. Under these circumstances, the 
time may be ripe for a review of this 
Issue. 

We view the periodic reevxihiation of 
previously established rulemaking prin¬ 
ciples and standards in the light of pos¬ 
sibly altered conditions as an appro¬ 
priate exercise of our responsibilities. 
However, the Institution of a proceeding 
in which the Board examines these prin¬ 
ciples and standards should not be con¬ 
strued as any prejudgment or commit¬ 
ment to change. 


M ThU reflects elimination of only the 
Phase 5 discount fares. 

“Phase SB of the DPFI. 

“At present, $2 of U>e contemplated U- 
per-bbl. increase in the tariff on imported 
crude has been imposed. 

•DOTH petition tn Docket 37417 wfll be 
consolidated into the rulemaking proceed¬ 
ing. 
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Accordingly, upon consideration of the 
tariff filings, the Justifications, com¬ 
plaints. answers, and all relevant mat¬ 
ters, the Board concludes that the pro¬ 
posals to Increase domestic fares beyond 
current levels, and those proposals which 
would continue the present fare level in¬ 
definitely, may be unjust, unreasonable, 
unjustly discriminatory, unduly prefer¬ 
ential. unduly prejudicial, or otherwise 
unlawful and should be Investigated. Wc 
further conclude that the fares should 
be suspended pending investigation. We 
find that the complaints do not set forth 
sufficient facts to warrant Investigation 
of the proposals which would continue 
the present level of fares until Janu¬ 
ary 14, 1976. and the requests therefor 
and consequently the requests for sus¬ 
pension will be denied, and the com¬ 
plaints dismissed. 

Accordingly, pursuant to the Federal 
Aviation Act of 1658, and particularly 
sections 204, 403. 404, and 1002 thereof: 

It is ordered , That: 1. An Investigation 
be instituted to determine whether the 
provisions described in Attachment F 
hereto, and rules, regulations and prac¬ 
tices affecting such provisions, are or will 
be unjust, unreasonable, unjustly dis¬ 
criminatory, unduly preferential, unduly 
prejudicial, or otherwise unlawful, and, 
if found to be unlawful, to determine and 
prescribe the lawful provisions and rules, 
regulations, or practices affecting such 
provisions: 

2. Pending hearing and decision by the 
Board, the provisions described in At¬ 
tachment F hereto are suspended and 
their use deferred to and Including Sep¬ 
tember 12.1975. unless otherwise ordered 
by the Board, and that no changes be 
made therein during the period of sus¬ 
pension except by order or special per¬ 
mission of the Board; 

3. Except to the extent granted herein, 
the complaints In Dockets 27862, 27864, 
27886, and 27887 are hereby dismissed; 

4. The investigation ordered herein be 
assigned before an Administrative Law 
Judge at a time and place hereafter to be 
designated; 

5. A copy of this order be filed with the 
aforesaid tariffs and be served on the do¬ 
mestic scheduled certificated air carriers, 
the Allied Pilots Association, the Civil 
Aeronautics Board's Office of Consumer 
Advocate, the Council on Wage and Price 
Stability, the Department of Transpor¬ 
tation, and the National Passenger Traf¬ 
fic Association, which are hereby made 
parties to this proceeding, and upon the 
Aviation Consumer Action Project. 

This order will be published in the 
Federal Register. 

By the Civil Aeronautics Board. 

(seal! Edwin Z. Holland, - 

Secretary. 

|PR Doc.75-16989 Piled 5-18-75;8:45 am) 


* Concurring statement of Timm. Member, 
Piled u part erf the original document. 


CIVIL SERVICE COMMISSION 

FEDERAL EMPLOYEES PAY COUNCIL 
Meeting 

The meeting of the Federal Employees 
Pay Council previously announced for 10 
a.m. on Wednesday. July 2, 1975, will be 
held instead at 10 a.m. on Thursday. 
July 3. 1975. This meeting will be held 
In room 5323 of the U.S. Civil Service 
Commission building, 1900 E. Street, 
NW., and will consist of continued dis¬ 
cussions on the fiscal year 1976 com¬ 
parability adjustment for the statutory 
pay systems of the Federal Government. 

The Chairman of the U.S. Civil Serv¬ 
ice Commission Is responsible for the 
making of determinations under section 
lO^d) of the Federal Advisory Commit¬ 
tee Act as to whether or not meetings of 
the Federal Employees Pay Council shall 
be open to the public. He has determined 
that this meeting will consist of ex¬ 
changes of opinions and Information 
which. If written, would fall within ex¬ 
emptions (2) or <5) of 5 UJ8.C. 552(b). 
Therefore, this meeting will not be open 
to the public. 

For the President’s Agent. 

Richard H. Hall. 

Advisory Committee Manage¬ 
ment Officer for the Presi¬ 
dents Agent. 

[PR Doc.75-15942 Piled 6-l8-75;8:45 am) 


DEPARTMENT OF COMMERCE 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of t 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the ClvU Serv¬ 
ice Commission authorizes the Depart¬ 
ment of Commerce to fill by noncareer 
executive assignment in the excepted 
service the position of Chief Counsel, Of¬ 
fice of the Chief Counsel, Economic De¬ 
velopment Administration. 

United States Civil Serv¬ 
ice Commission. 

[seal! James C. Spry, 

Executive Assistant to 
the Commissioners. 

|PR Doc.75-16940 Piled 5-15-75:8:45 am) 


DEPARTMENT OF COMMERCE 

Revocation of Authority To Make 
Noncareer Executive Assignment 

Under authority of I 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of Commerce to fill by 
noncareer executive assignment In the 
excepted service the position of Direc¬ 
tor. Office of Field Operations, Domestic 
and International Business Administra¬ 
tion. 

United States Civil Serv¬ 
ice Commission. 

[seal! James C. Spry. 

Executive Assistant to 
the Commissioners. 

[PR Doc.75-16941 Piled 6-I8-7S;S:45 am) 


COMMITTEE FOR THE IMPLEMEN 
TATION OF TEXTILE AGREEMENTS 

COTTON. WOOL AND MAN MADE FIBER 

TEXTILE PRODUCTS PRODUCED OR 

MANUFACTURED IN THE REPUBLIC OF 

CHINA 

Entry or Withdrawal from Warehouse for 
Consumption 

June 13, 1975. 

On October 4. 1974 and January 2, 
1975, there were published in the Federal 
Register (39 FR 35838 and 40 FR 21), 
letters dated, respectively, September 26 
and December 20. 1974 from the Chair¬ 
man of the Committee for the Imple¬ 
mentation of Textile Agreements to the 
Commissioner of Customs, establishing 
levels of restraint applicable to certain 
specified categories of’cotton and wool 
and man-made fiber textile products 
produced or manufactured in the Repub¬ 
lic of China and exported to the United 
States, In the case of wool and man¬ 
made fiber textile products, during the 
twelve-month period which began on 
October 1, 1974: and. in the case of cot¬ 
ton textiles and cotton textile products, 
exported to the United States during 
the twelve-month period which began on 
January 1, 1975. These levels of restraint 
were established to implement certain 
provisions of the Bilateral Cotton and 
Wool and Man-Made Fiber Textile 
Agreements of December 30, 1971, ss 
amended, between the Governments of 
the United 8tates and the Republic of 
China: 

On May 21, 1975. in furtherance of 
the objectives of. and under the terms 
of, the Arrangement Regarding Inter¬ 
national Trade in Textiles done at Ge¬ 
neva on December 20, 1973, the Govern¬ 
ments of the United States and the Re¬ 
public of China concluded a new 
comprehensive bilateral cotton, wool and 
man-made fiber textile agreement con¬ 
cerning exports of cotton, wool and man¬ 
made fiber textile products from the 
Republic of China to the United States 
over a period of three years beginning on 
January 1. 1975 and extending through 
December 31,1977. Among the provisions 
of the new agreement are those estab¬ 
lishing an aggregate limit for Categories 
1-64, Categories 101-132, and Categories 
200-243: and group limits within the ag¬ 
gregate for Categories 1-38, 64, 200-213 
and 241-243; Categories 39-63 and 214- 
240; and Categories 101-132. Within the 
applicable aggregate and group limits, 
specific limits have been established for 
Categories 9/10, 18/19, 22/23, 43 and 
part of 62 (shirts and blouses). 45/46. 47, 
48. 49. 50/51, 60, 213, 219, 221. 222. 224. 
and 234/235. 

There Is published below a letter of 
June 13, 1975. from the Chairman of 
the Committee for the Implementation 
of Textile Agreements to the Commis¬ 
sioner of Customs cancelling the letters 
of September 26 and December 20, 1974 
and directing that entry Into the United 
States for consumption and withdraw ral 
from warehouse for consumption hr 
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limited to the designated levels as 

follows: 

(1) For the twelve-month period be¬ 
ginning on January l, 1975 and extend¬ 
ing through December 31. 1975 for cot¬ 
ton textile products in Categories 9/10. 
18/19, 22/23. 43 and part of 62 (shirts 
and blouses). 45/45/47, 48. 49. 50/51 and 
60; and 

(2) for the fifteen-month period be¬ 
ginning on October 1, 1974 and extend¬ 
ing through December 31, 1975 for man¬ 
made fiber textile products In Categories 
213, 219. 221, 222, 224. and 234/235. 

The levels of restraint set forth below 
have not been adjusted to reflect any 
entries of cotton textile products after 
December 31. 1974. or of man-made fiber 
textile products after September 30.1974. 
Adjustments will be made to account for 
all such entries after the dates indicated 
and through the effective date of this 
action According to the terms of para¬ 
graph 10 of the agreement, adjustments 
will also be made In the levels of re¬ 
straint established for Categories 219 and 
224 to account for previous overshipments 
in these categories. 

This letter and the actions taken pur¬ 
suant thereto are not designed to imple¬ 
ment ail of the provisions of the now 
bilateral agreement, but are designed to 
assist only in the implementation of cer¬ 
tain of its provisions. 

Effective date: June 23. 1975. 


Alan Polansky. 

Chairman, Committee for the 
Implementation of Textile 
Agreements, and Deputy As¬ 
sistant Secretary for Re¬ 
sources and Trade Assistance. 
U.S. Department of Com¬ 
merce. 

Committee roi the Implementation or 
Textile Agreements 


Commissioner or Custom a, 

Apartment of the Treasury . 

WaiAinpfoii. D C. 20229. 

June 13, 1975. 


Bia* Mr. Commijuuoner: This directive 
caocelt and supersedes tho directives Issued 
*° f° u ou September 26 end December 20, 
jj*74 by the Chairman of the Committee for 
Implementation of Textile Agreements, 
^alch directed you to prohibit entry of cot- 
' on and wool and man-made fiber textile 
Products in certain specified categories, pro- 
®wd or manufactured In tho Republic of 
Cndu, and exported to the United States dur- 
the twelve-month periods beginning. 
£*Pf«Uvely, on January 1. 1975 and Octo¬ 
ber 1.1274. 


Under the terms of the Arrangement Re- 
WUng International Trade in Textiles don< 
.. °* neTA on December 20. 1973. pursuant tc 
Wool and Xlan-Madc 
»TDer Textile Agreement of May 21. 1975 be- 
Governments of the United State* 
Re P ub l* c of China, and In accordance 
Jr! th ? Provisions of Executive Order 11651 
« March 3, 1972. you are directed to prohibit 
00 June 23 ‘ 1975 ’ for twelve- 
and •L P * r i od on January 1, 197f 

. t ? nd f ng through December 31. 1975 
and United States for consumption 

fr °m warehouse for con- 
bdics!^ f* °° iUm products In the 

tax *o excess of the follow- 

levels of restraint: 


12-month level 

Category of restraint » 


9/10 .............. 34.383,203 square 

yards. 

18/19___ 1.660.203 square yards. 

22 23 ............. 3.680.460 square yards. 

43 and part of 02 820,538 square yard/ 
(only T3.US.A. equivalent. 

Nos. 3820002. 

Nos. 382.0002, 

0610). 

45/48/47 . 12.415,516 square 

yards equivalent (of 
which not more than 
31,561 dozen may be 
In Category 45)., 


46_ 22.000 dozen 

49 _ 35,000 dozen. 

50/51 _ 630,979 dozen (of 

which not more than 
298,099 dozen may 
be in Category 60 
and not more than 
488.131 dozen may 
* be In Category 51). 

60 __ 40,000 dozen 

1 The levels of restraint have not been ad¬ 
justed to account for any entries made after 
Dec. 31, 1974. 

You are further directed to prohibit, effec¬ 
tive on June 23. 1975. and for the fffteen- 
month period beginning on October 1, 1974 
and extending through December 31. 1975, 
entry into the United States for consumption 
and withdrawal from warehouse for con¬ 
sumption of man-made fiber textile prod¬ 
ucts in the Indicated categories in excess of 
the following levels of restraint; 


tS-month 

Category level of restraint * 

213_ 9.563,703 pounds. 

219. 4 _ 6,338,296 dozen 

221 . 4.459,596 dozen. 

222 . 4,190,836 dozen 


224_ 10.737.179 pounds (of which not 

more than 282,500 pounds 
shall be In TJ5.U.S.A. Noe. 380 - 
0420 and 380.8143 and not more 
than 750,000 pounds shall be In 
TU.U.S.A. Nos. 380.0402 and 
3808103). 

234/235.. 77,580.761 square yards equiva¬ 
lent. 

•The levels of restraint have not been ad¬ 
justed to account for any entries made after 
Sept. 30. 1974. 

In carrying out this directive, entries of 
ootton textile products In Categories 9/10. 
18/19, 22/23, 43 and part of 62, 46/46/47. 48. 
49. 60/61 and 60, produced In the Republic 
of China and exported to the United States 
prior to January 1, 1975. shall, to the extent 
of any unfilled balances, be charged against 
the levels of restraint established for such 
goods during the period January 1, 1974 
through December 31. 1974. Entries of man¬ 
made fiber textile products In Categories 213, 
219, 221. 222. 224 and 234/235. produced in 
the Republic of China and exported to the 
United 8tates prior to October 1, 1974. shall, 
to the extent of any unfilled balances, be 
charged against the levels of restraint estab¬ 
lished for such goods during the period Oc¬ 
tober 1, 1973 through September 30, 1974. In 
the event that the levels of restraint estab¬ 
lished for these twelve-month periods have 
been exhausted by previous entries, such 
goods shall be subject to the levels set forth 
in this letter. 

The levels of restraint set forth above are 
subject to adjustment pursuant to the pro¬ 
visions of the bilateral agreement of May 21, 
1975 between the Governments of the United 


8tates and the Republic of China which pro¬ 
vide. in part, that: (1) Within the aggregate 
and applicable group limits of the agreement, 
specific levels of restraint in Categories 1-38. 
64. 200-213 and 241-243 may be exceeded by 
10 percent, and In Categories 39-63 and 214- 
240, by 7 percent; (2) these same levels may 
be increased for carryover and carryforward 
up to 11 percent of the applicable category 
limit; and (3) administrative arrangements 
or adjustments may be made to resolve minor 
problems arising in the implementation of 
the agreement. Any appropriate adjustments 
under the foregoing provisions of the bilat¬ 
eral agreement will be made to you by letter. 

A detailed description of the categories m 
terms of T8 U6.A. numbers was published 
in the Federal Register on February 3. 1975 
(40 FR 5010). 

In carrying out the above directions, entry 
into the United States for consumption shall 
be construed to include entry for consump¬ 
tion Into the Commonwealth of Puerto Rico. 

The actions taken with respect to the Gov¬ 
ernment of the Republic of China and with 
respect to Imports of cotton, wool and man¬ 
made fiber textile products from the Repub¬ 
lic of China have been determined by the 
Committee for the Implementation of Tex¬ 
tile Agreements to Involve foreign affairs 
functions of the United States Therefore, 
tho directions to the Commissioner of Cus¬ 
toms. being necessary to the implementation 
of such actions, fall within the foreign affairs 
exception to the rulemaking provisions of 
5 U S C. 553. This letter will be published in 
the Federal Register. 

Sincerely, 

Alan Polansky. 

Chairman. Committee for the Im¬ 
plementation of Textile Agree¬ 
ments, and Deputy Assistant Sec¬ 
retary for Resources and Trade 
Assistance , US. Department of 
Commerce. 

|FR Doc.75-15970 Filed 6-18-75,8 45 am] 

Commodity futures trading 

commission 

CONTRACT MARKET DESIGNATION 

Request for Comments Respecting Public 
Interest Test 

The Commodity Futures Trading Com¬ 
mission (“Commission”) is, or shortly 
will be, reviewing applications for con¬ 
tract market designation submitted pur¬ 
suant to section 6 of the Commodity Ex¬ 
change Act and submissions by contract 
markets previously designated by the 
Secretary of Agriculture. The Commis¬ 
sion is inviting public comment to assist 
it in determining whether (1> transac¬ 
tions for future delivery in commodities 
for which designation is sought, and (2> 
transactions for future delivery in com¬ 
modities for which continued compliance 
with new designation requirements is be¬ 
ing reviewed, will not be contrary to the 
public interest 

As the Commission has previously indi¬ 
cated, those contract market designa¬ 
tions issued by the Secretary of Agricul¬ 
ture prior to April 21. 1975. continue in 
effect pursuant to section 411 of the 
Commodity Futures Trading Commission 
Act (“CFTCA”). However, those contract 
markets have been requested to submit 
material showing that they will be in 
compliance with the new designation 
conditions and requirements imposed by 
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the CFTCA. The exchanges and the com¬ 
modities for which they were previously 
designated as contract markets are: 

(1) The Board of Trade ol the City of Chi¬ 
cago. Chicago. Illinois, a* a contract market 
for com. oaU. soybeans. soybean meal, soy¬ 
bean oil. and wheat: 

(2) The Board of Trade of Kansan City. 
Missouri. Inc. Kansas City, Missouri. aa a 
contract market for corn, grain sorghuma, 
soybeans, and wheat; 

(3) The Chicago Mercantile Exchange. Inc.. 
Chicago, Illinois, as a contract market for 
butler, cattle, eggs, frozen boneless beef, 
froren pork bellies, frozen skinned hams, 
grain sorghums, Idaho potatoes, and Uve 
hogs: 

(4) The Citrus Associates of the New York 
Cotton Exchange. Inc.. New York. New York, 
aa a contract market for frozen concentrated 
orange Juice; 

(3) The MldAnierlca Commodity Exchange. 
Chicago. Illinois, aa a contract market for 
corn, live hogs. oats, soybeans, and wheat: 

(0) The Minneapolis Grain Exchange. Min¬ 
neapolis. Minnesota, as a contract market 
for barley, corn, flaxreed. froren pork bellies, 
on la. rye. soybeans, and wheat: 

(71 The New York Cotton Exchange, Inc., 
New York. New York, aa a contract market for 
cotton: 

(8) The New York Mercantile Exchange. 
New York. New York, aa a contract market 
for butter, frozen boneless beef, and potatoes; 

(8) The Pacific Commodities Exchange, 
Inc . San Francisco, California, aa a contract 
market for cattle, coconut oil. eggs, and palm 
oil; and 

(10) The Wool Associates of the New York 
Cotton Exchange. Inc., New York, New York, 
aa a contract market for wool. 

The following have applied for con¬ 
tract market designation pursuant to sec¬ 
tion 6 of the Commodity Exchange Act 
for the commodities listed: 

(!) The American Board of Trade. Inc., 
New York, New York, aa a contract market 
for British Pound Sterling. Canadian Dollar, 
French Franc, German Mark, gold. Italian 
Lira, Japanese Yen. silver bullion, silver 
coins, and 8wl*s Franc; 

(2) The Board of Trade of the City of 
Chicago. Chicago, Illinois, aa a contract mar¬ 
ket for gold. Iced broilers, mortgages, ply¬ 
wood, silver, and stud lumber. 

(3) The Chicago Mercantile Exchange. 
Inc . Chicago. Illinois, as a contract market 
for lumber and turkeys; 

(4) The Commodity Exchange, Inc.. New 
York. New York, as a contract market for 
copper, gold, mercury, rubber, and stiver; 

(5) The International Monetary Market of 
the Chicago Mercantile Exchange. Inc„ Chi¬ 
cago, Illinois, as a contract market for Ca¬ 
nadian Dollars, copper. Dutch Guilders. 
French Francs, German Deutsche Marks, 
gold, Japanese Yen. Mexican Pesos, Pounds 
Sterling. Swiss Francs, and United States 
sliver coins; 

(0) The MidAmeriea Commodity Exchange. 
Chicago. Illinois, aa a contract market for 
gold, silver, and United States silver coins; 

(7) The New York Cocoa Exchange, Inc.. 
New York. No? York, aa a contract market 
for cocoa and natural rubber; 

(8) The New York CoiTce and Sugar Ex¬ 
change, Inc.. New York. New York, as a con¬ 
tract market for coffee and sugar. 

(0) The New York Mercantile Exchange, 
New York, New York, as a contract market 
for Belgtan Franc (Commercial). Brlttsh 
Pound Sterling, Canadian Dollar, Deutsche 
Mark. Dutch Guilder, gold, heating oil. In¬ 


dustrial fuel ott, Italian Lira. Japanese Yen, 
Mexican Peso, palladium, platinum. Swiss 
Franc, and United States silver coins; 

(10) The Foclfic Commodities Exchange. 
Inc., San Pranclaco. California, aa a contract 
market for silver, and 

(11) The Petroleum Associates of the New 
York Cotton Exchange, Inc.. New York, New 
York, av a contract market for crude oil, and 
llqulffed propane gas. 

The Commission is inviting comment 
from all interested persons in order to 
assist the Commission in determining 
whether the futures contracts of the en¬ 
tities luted above meet the public in¬ 
terest requirements for contract market 
designation, which includes an “economic 
purpose" test, established by the CFTCA. 
To assist persons in preparing their com¬ 
ments. the Commission has set forth be¬ 
low the economic purpose and public in¬ 
terest guideline which It sent to each of 
the entities listed above in mid-May 1973, 
and will make available copies of their 
rules for Inspection at the office of the 
Commission in the citv in which they are 
located. The Commission is especially in¬ 
terested in receiving comments from pro¬ 
ducers. merchants, processors, and con¬ 
sumers. 

The Commission has decided to review 
the applications of markets which have 
been provisionally designated pursuant 
to I 1 52 of the regulations under the 
Act before it reviews the submissions of 
previously designated markets because 
the former might be In jeopardy of losing 
their designation status on July 18. 1975, 
if the Commission does not act. while the 
designations of the latter markets will 
continue. Therefore, while the Commis¬ 
sion Is attemnting to review all applica¬ 
tions and submissions before July 18. 
1975. it Is possible that because of the 
amount of work, the submissions by pre¬ 
viously designated markets will be con¬ 
sidered subsequent to July 18. It is in¬ 
tended that applications regarding op¬ 
tions will be covered by a separate notice 
for public comment at a later date. Fur¬ 
thermore. although the Commission will 
review the rules of exchanges for pur¬ 
poses of contract market designation and 
to determine continual compliance with 
the conditions and requirements for 
designation, it Intends to do an addi¬ 
tional. and in some instances more in 
depth, review pursuant to section 5a<12) 
of the Commodity Exchange Act of all 
such rules which relate to terms and 
conditions In contracts of sale or relate 
toother trading requirements. 

Written statements should be mailed 
to the Commodity Futures Trading Com¬ 
mission, U20 Connecticut Avenue NW., 
Washington. D.C. 20036, prior to July 7. 
1975. Copies of all written comments 
made pursuant to this notice will be 
made available for public inspection at 
the Commission's Washington office, 
during regular business hours. 

Issued in Washington. D.C., on June 16. 
1975. 

William T. Bagmty, 
Chairman . Commodity Futures 
Trad in g Commission. 


Omoinxi on Economic and Public I*rrrxr.«jr 

Rcquiekm knts r ox Contxac? Maxkit 

DVSXCN AXIOM 

This attachment nets forth types of infor¬ 
mation which must be submitted by a board 
of trade to obtain designation as a contract 
market under the Commodity Exchange Act 
and to Justify Its continued designation > The 
provisions of the Act that apply to the (eco¬ 
nomic requirements for initial and continued 
designation Include: Sections 5 (a), (d). rg> 
and 5a( 10).• 

Information which must ba provided br s 
board of trade under these provisions of the 
Act is of three types: 

A. The board of trade must demonstrate 
that the existing or proposed contract meets 
the test of “ecouomlc purpose." 

B. The board of trade must establish the 
commercial viability of the contract by Justi¬ 
fying Individual contract terms and condi¬ 
tions. 

C. The board of trade must affirm that !ts 
designation or continued designation as a 
contract market wlU not be contrary to the 
public Interest. 

After deaignaUon. a contract market U 
required to recognize changing market con¬ 
ditions and make the necessary adjustment* 
In contract terms and conditions. The failure 
to make such changes could * constitute a 
basis for revocation or suspension of designa¬ 
tion as a contract market, or alteration of 
exchange rules. 

The remainder of this attachment de¬ 
scribes In more detail information to be sub¬ 
mitted by a board of trade In each of the 
three areas to obtain Initial designation, and 
retain continued designation, as a contract 
market. 

A. Economic purpose test. Section 5(g) of 
the Act makes It a condition of Initial and 
continuing designation that the board of 
trade demonstrate that transactions for fu¬ 
ture delivery In the commodity will not be 
contrary to the public Interest 

When Congress added this provision to 
the Act In 1974. the House and Senate Con¬ 
ferees said the language In section 5(f) 
Included the concept of an "economic pur¬ 
pose" test. Therefore, to be designated M 
a contract market, a board of trade mu»t 
demonstrate that It meets the "economic 
purpose** test. The board must provide evi¬ 
dence that: 

1. The nrlee* Involved In transaction* fnr 
future deliver? In the commodity for which 
such deslpustlon is sought are. or rea-onshy 
can be strutted to be. eenersllv minted and 
disseminated as a basts for determining 
price* to producers, merchants, or conxumvrs 
of such commodity or ths product* nr by¬ 
products thereof, or 

2. Such transactions sr^. or reasonably 
can be expected to be. utlli-ed by procurers, 
merchants, or consumers engaged in han - 
dtlng such commodity (Including the prod¬ 
ucts. byproducts or source commodity 
thereof) In Interstate (including forelrn! 
commerce a* a means of hedging themselves 
against possible loss through fluctuation* in 
price. 

To meet the "economic purpose" teat, a 
board of trade Is expected to establish ths* 
something more than occasional use of tne 
contract for hedging or price basing exists, 
or can reasonably be expected to exist 

B, Justt/ieation o / indMdunl contract 
terms and conditions. Individual ccmtrscv 
terms and conditions must be Justified, 
terms and conditions to be Justified * r 


• See | 1.50 of the rules under the Act 

•See also, e g., section 16 of the Act 
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Include, for many commodtti**. but would 
not necessarily be limited to, the following: 

1. Complete specification of commodity 
characteristics for par delivery, such as grade. 

class or weight, 

2. Commodity characteristics for deliveries 
differing from par specifications. The eco¬ 
nomic basis for establishing the respective 
premiums and discounts for delivery of above 
and below par specifications of the com¬ 
modity must be provided by the exchange. 

3 Delivery pack, such as 30 dozen cases of 
egg* The basts for selection of units should 
be justified by the exchange. 

4 Size of the contract unit. The Justifica¬ 
tion must include, where relevant, a con¬ 
sideration or the typical commercial unit, 
usual means of transportation for the com¬ 
modity and the size of loads normally carried 
by such means, and. If a storage commodity, 
the siso of the unit normally handled by 
commercial storage facilities 

ft. Inspection and/or certification proce¬ 
dures for verification of contract require¬ 
ments for delivery eligibility. For perishable 
commodities, the Justification must Include 
a consideration of the life of the Inspection 
certificate, and any discounts applied to 
deliveries of a given age. 

6 Delivery points, considering: 

s Type of delivery facility, such as bank 
rsuK delivery for precious metals. The 
Justification must include, where relevant, an 
explanation of: The number and total capac¬ 
ity of facilities meeting contract require¬ 
ments: the proportion of such capacity ex¬ 
pected to be available for abort traders who 
may wish to make delivery against futures 
contracts, and seasonal changes In such pro¬ 
portion: and the extent to which ownership 
and or control of such facilities Is dispersed 
st each delivery point. 

b. Geographical location of delivery point 
or points, where relevant. The Justification 
ami; include, for each such point or points, 
sn explanation of: The normal quantity of 
deliverable supplies, showing (where ap¬ 
plicable) the seasonal distribution; nature 
of the cash market (such as an auction mar¬ 
ket or buying station, number of buyers and 
sellers, etc.); normal commercial practices 
In establishing cash commodity values; and 
the availability of published cash prices re¬ 
flecting value of tho deliverable commodity. 

c. Locational differentials for delivery 
points. If any. The Justification must Includo 
the reasons for selecting the par point or 
points and the rationale for differentials ap¬ 
plying to delivery points at a premium or 
discount to the contract price (including any 
departure from commercial locational dif¬ 
ferences prevailing in the cash commodity 
market). 

T Negotiable instrument of delivery, such 
ft* a warehouse receipt, bill of lading, ship¬ 
ping certificate, demand certificate, etc. 

•- Transportation status at place of de- 
« v «ry, such as FOB. CLF, proportional rail 
ogling, freight paid to another destination. 


®. Delivery months in which trading will 
, flowed for seasonal commodities. The 
Justification must consider the relationship 
« each such future to seasonal variation- 
m deliverable supplies, availability of ware- 
nouse space or rail cars, cash market actlv- 
♦v *. ncl an * oth * T factors which may affect 

ia Tl ^! Ul3r of wich auch futur *- 
. ™ v Won for payment of costs in mak- 

delivery, considering the ob- 
nations of both the long and the short, 
»e Justification should include a detailed 
®"wp.ion of such coats such as inspection, 
charges!etc ’ Wftr * hou£e charges, r*U freight 


T* Justify these contract terms or condi- 
°aa. a board of trade should submit lnfor- 
auon which demonstrates: 


That each such term or condition Is: (1) 
In conformity with normal commercial 
practices of the trade for the same cash 
commodity; or (2) if not In conformity, the 
reason that such term or condition Is neces¬ 
sary or destreble in a future* contract which 
Is to be used for pricing or hedging: and 

That the contract terms and conditions, as 
a whole, will result In a deliverable supply 
which will not be conducive to price manip¬ 
ulation or distortion; and that such sup¬ 
plies can reasonably be expected to be avail¬ 
able to the short trader and saleable by the 
long trader at their economic value in nor¬ 
mal cash marketing channels. 

The Justification of each contract term or 
condition must be supported by appropriate 
economic data, where applicable. Whenever 
possible, these data should cover a period 
long enough to accurately show the histori¬ 
cal pattern. If data to support the Justifica¬ 
tion for a contract term or condition are not 
readily available, the board of trade Is ex¬ 
pected to moke an attempt to obtain or 
develop such data, rather than submit a Jus¬ 
tification whlcb Is supported only by opinion. 
Interviews of. or statements by. people who 
have expertise pertaining to the particular 
term or condition may be used to supple¬ 
ment or—If absolutely necessary—substitute 
for. economic data. 

C. Affirmation of publtc interest. While the 
Commission Is not contemplating the issu¬ 
ance of guidelines as to those aspects of the 
public interest standard of section 5(g) not 
covered above, a board of trade may submit 
Information it considers relevant to those 
aspects and. in any event, should at this 
time affirm that futures transactions In the 
commodity for which designation Is sought 
are not, or are not reasonably expected to 
be, contrary to the public Interest. 

(Fit Doc.75-16004 Filed 6-18-75:8:45 am) 


ENVIRONMENTAL PROTECTION 
AGENCY 

|FRL 387-4| 

CONTROL OF AIR POLLUTION FROM NEW 
MOTOR VEHICLES AND ENGINES 

Publtc Hearing 

Section 206»b) of the Clean Air Act, as 
amended. 42 U.S.C. 1857f-5(b>. author¬ 
izes the Administrator of the Environ¬ 
mental Protection Agency to conduct or 
require emission testing of new motor 
vehicles in order to determine whether 
such motor vehicles are being manufac¬ 
tured in conformity with applicable reg¬ 
ulations. On December 31. 1974, the Ad¬ 
ministrator. in order to implement sec¬ 
tion 206(b), proposed amendments and 
additions to Part 85 of the Code of Fed¬ 
eral Regulations which would establish 
“Selective Enforcement Auditing Proce¬ 
dures'* (8EA> applicable to such vehicles. 
(See 39 FR 45360.> A 60-day period was 
established to provide opportunity for the 
public to comment on the proposal. The 
comment period was extended for an¬ 
other 45 days on February 4, 1975, to al¬ 
low Interested persons to respond more 
fully. (See 40 FR 5169.) 

Comments were received from most 
major auto manufacturers and several 
technical and administrative issues relat¬ 
ing to the proposal were raised. A review 
of these comments by the Agency indi¬ 
cates that further discussion would aid 
in the resolution of these issues prior to 
promulgation of final regulations. There¬ 


fore, the Agency hereby gives notice that 
a public hearing will be held at Room 
3305, Waterside Mall Building, 401 M 
8trect SW„ Washington. D.C., commenc¬ 
ing at 10 a.m. on July 22. 1975. The hear¬ 
ing will be limited to consideration of 
the following issues: 

1. The application of deterioration factor* 
to me inured vehicle emloalons. 

2. Vehicle sampling plans. 

3. Test procedure* 

4. Implementation of engineering changes. 

5. Mileage accumulation prior to testing. 

6. Appropriate numerical levels for an ’'ac¬ 
ceptable quality level" and associated costs. 

7. An appropriate effective date for the 
SEA program. 

The comments submitted by Ford Mo¬ 
tor Company and General Motors Cor¬ 
poration include alternative sampling 
plans to the one proposed in the Selective 
Enforcement Auditing Procedures. Ad¬ 
ditionally. the Environmental Protection 
Agency is in the process of developing an 
alternative sampling plan which will be 
available for review June 30. 1975. upon 
request by contacting the Director, Mo¬ 
bile Source Enforcement DivLdon, at the 
address below. 

Norman D. Shutler, Director of the 
Mobile Source Enforcement Division of 
the Environmental Protection Agency 
has been designated as the Presiding Of¬ 
ficer and will conduct the hearing. He 
will have the responsibility for main¬ 
taining order, excluding irrelevant or 
repetitious material, scheduling pres¬ 
entations, and. to the extent passible, 
notifying participants of the time at 
which they may appear. The hearings 
will be conducted Informally; technical 
rules of evidence will not apply. Any 
person desiring to make a statement at 
the hearing or to submit material for 
the record Should file a notice of such 
intention and. if practicable, five copies 
of this proposed statement (and other 
related material) with the Director. Mo¬ 
bile Source Enforcement Division (EG- 
340), Environmental Protection Agency. 
Room 3220. 401 M Street SW„ Washing¬ 
ton, D.C. 20460, not later than July 18. 
1975. 

Copies of all written comments re¬ 
ceived and relevant regulations will be 
available for public inspection during 
normal working hours in the Freedom of 
Information Center. Environmental 
Protection Agency. 401 M Street SW.. 
Washington. D.C. 20460, except to the 
extent a request for confidential treat¬ 
ment has been granted in accordance 
with the Agency's published guidelines. 

Since the public hearing is designed 
to give interested persons an opportu¬ 
nity to participate In this proceeding by 
the presentation of data, views, argu¬ 
ments. or other information relevant to 
the above listed technical and adminis¬ 
trative issues, there arc no adversary 
parties as such. Statements by the par¬ 
ticipants will not be made under oath 
and the participants will not be subject 
to cross-examination; however, discus¬ 
sion between the participants and panel 
members is expected. 

In order to assure full opportunity for 
the presentation of data, views, and ar- 
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guments by participants, the Presiding 
Officer will, upon request of the partici¬ 
pants, allow a reasonable time after the 
close of the hearing for the submission 
of additional pertinent information to be 
included as part of the record of the 
public hearing. 

A verbatim record of the proceeding 
will be made and a copy of the transcript 
will be made available on request at the 
expense of the person so requesting. 

The Information adduced at the hear¬ 
ing will become part of the basis upon 
which Anal regulations will be promul¬ 
gated. In addition. Information con¬ 
tained in the public comments and other 
scientific, engineering and related per¬ 
tinent information not included in the 
transcript of the public hearing may be 
considered in promulgating the final 
rules. 

Dated: June 12.1975. 

Robert Baum. 

Acting Assistant Administrator 
for enforcement. 

| PR Doc.75-1 <5038 Piled 3-18-75;8:45 am | 

FEDERAL MARITIME COMMISSION 

(Independent Ocean Freight Forwarder 
License No. 1383] 

ROLANDO EXPORT DOCUMENTATION 
AND ROLANDO ROQUETA 

Revocation 

By letter dated May 9. 1975. Rolando 
Export Documentation, Rolando Ro- 
queta d/b/a. 5438 W. 104th Street, Los 
Angeles. California 90045 was advised 
by the Federal Maritime Commission 
that Independent Ocean Freight For¬ 
warder License No. 1383 would be auto¬ 
matically revoked or suspended unless 
a valid surety bond was filed with the 
Commission on or before June 6, 1975. 

Section 44(c). Shipping Act, 1918, 
provides that no Independent ocean 
freight forwarder license shall remain 
In force unless a valid bond Ls in effect 
and on file with the Commission. Rule 
510.9 of Federal Maritime Commission 
Oeneral Order 4. further provides that 
a license will be automatically revoked 
or suspended for failure of a licensee to 
maintain a valid bond on file. 

Rolando Export Documentation has 
failed to furnish a valid surety bond. 

By virtue of authority vested in me by 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commission 
Order No. 1 (revised) section 7.04(g) 
(dated September 15.1973); 

It is ordered , That Independent Ocean 
Freight Forwarder License No. 1383 of 
Rolando Export Documentation Rolando 
Roqueta d/b/a be returned to the Com¬ 
mission for cancelation. 

It is further ordered . That Independent 
Ocean Freight Forwarder License No. 
1383 be and Is hereby revoked effective 
June 6,1975. 

It is further ordered , That a copy of 
this order be published In the Federal 
Register and served upon Rolando Ex¬ 


NOTICES 

port Documentation, Rolando Roqueta 
d/b/a. 

Robert S. Hope. 
Managing Director . 
|FR Doc.75-13991 Filed 8-18-75:8:45 am] 


(Independent Ocean Freight Forwarder 
License No. 728) 

W. HEIMANN, INC. 

Revocation 

W. Hcimann, Inc., 30 Vesey Street. New 
York. New York 10007 voluntarily sur¬ 
rendered its Independent Ocean Freight 
Forwarder License No. 726 for revocation. 

By virtue of authority vested In me by 
the Federal Maritime Commission as set 
forth in Manual of Orders. Commission 
Order No. 1 (rcvLsed) section 7.04(f) 
(dated 9/15/73); 

It is ordered. That Independent Ocean 
Freight Forwarder License No. 726 of W. 
Hcimann. Inc. be and Is hereby revoked 
effective June 10, 1975, without prejudice 
to reapply for a license at a later date. 

It it further ordered , That a copy of 
tills order be published in the Frontal. 
Register and served upon W. Hcimann, 
Inc. 

Robert 8. Hope. 

Managing Director. 

|FR Doc.7315992 Filed 8-18-75:8:45 Am) 


SOUTH CAROLINA STATE PORTS AU¬ 
THORITY AND MOLLER STEAMSHIP CO.. 

INC. 

Agreement Filed 

Notice is hereby given that the fol¬ 
lowing agreement has been filed with 
the Commission for approval pursuant to 
section 15 of the Shipping Act, 1916, as 
amended (39 Stat. 733. 75 Stat. 763, 
46 UH.C.814). 

Interested parties may Inspect and ob¬ 
tain a copy of the agreement at the 
Washington Office of the Federal Mari¬ 
time Commission. 1100 L Street NW.. 
Room 10126; or may inspect the agree¬ 
ment at the field offices located at New 
York. N.Y., New Orleans, Louisiana. San 
Francisco, California, and Old San Juan. 
Puerto Rico. Comments on such agree¬ 
ments. Including requests for hearing, 
may be submitted to the Secretary. Fed¬ 
eral Maritime Commission, Washington, 
D.C. 20573, on or before July 9.1975. Any 
person desiring a hearing on the proposed 
agreement shall provide a clear and con¬ 
cise statement of the matters upon which 
they desire to adduce evidence. An alle¬ 
gation of discrimination or unfairness 
shall be accompanied by a statement de¬ 
scribing the discrimination or unfairness 
with particularity. If a violation of the 
Act or detriment to the commerce of the 
United States Is alleged, the statement 
shall set forth with particularity the acts 
and circumstances said to constitute 
such violation or detriment to commerce. 

A copy of any 6uch statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should Indicate that 
this has been done. 


Notice of agreement filed by: 

Morion 8. Moore, Jr.. Traffic Manager 
South Carolina State Porta Authority 
P.O. Box 817 

Charleston. South Carolina 29402 

Agreement No. T-31G5. between South 
Carolina State Ports Authority (Author¬ 
ity) and Moller Steamship Co., Inc. 
(Moller). as agent for Maersk Line, pro¬ 
vides for the two-year preferential use 
(with renewal options) of Berth No 1 at 
the Authority's Columbus 8treet Ter¬ 
minal. This preferential use Is limited to 
one day' each week. The premises will be 
used for the docking, mooring, supplying, 
loading and unloading of container vrs- 
sels. As compensation. Moller will pay 
Authority wharfage at the Authority’s 
tariff rate effective June 1. 1975, subject 
to a minimum annual guarantee, as pro¬ 
vided for In the basic agreement in 
BddiUon, Moller shall be responsible for 
the payment to Authority of dock auc. as 
well as any other services it requires, in 
accordance with the Authority’s pub¬ 
lished tariff. 

Dated: June 16.1975. 

By order of the Federal Maritime 
Commission. 

Francis C. Hurney. 

Secretary. 

|PR Doc.75-15990 Filed 8-18 75:8 45 am) 


FEDERAL MEDIATION AND 
CONCILIATION SERVICE 

HEALTH CARE INDUSTRY LABOR 

MANAGEMENT ADVISORY COMMITTEE 

Meeting 

Notice Is hereby given that the Federal 
Mediation and Conciliation Service 
Health Care Industry Labor-Manage¬ 
ment Advisory Committee in accordance 
with section 10 of the Federal Advisory 
Committee Act of October 6. 1972 (Pub. 
Law 92—463. 86 Stat 778-776>. will meet 
on Tuesday. July 22. 1975, starting at 10 
a m., In Conference Room 1104.14th and 
Constitution Avenue, NW„ Washington. 
D.C. 

The agenda will Include presentations 
and discussions related to: 

1. Experience In the first year of admin- 
late ring the health care amendments. 

2. Procedural matters and development of 
policies and method* for handling la*ue* 
in future meetings. 

3. Appropriate level of ataiT participation at 
future meetings. 

4. Establishment of gooU or objective* for 
the committee. 

The meeting shall be open to the pub- 

lic. 

Communications regarding this meet¬ 
ing should be addressed as follows: 

Mr. Lawrence B. Babcock. Jr. 

Executive Aaalatant to the National Director 
Federal Mediation and Conciliation Service 
Washington. D C. 20427 

Signed at Washington, D.C.. this six¬ 
teenth day of June 1975. 

W. J. Usery, Jr- 
A rational Director. 

| PR Doc.75-18037 Filed 8-l8-75;8:45 ami 
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FEDERAL POWER COMMISSION 

| Docket NO. RP72-I22. PGA75-0J 

COLORADO INTERSTATE GAS CO. 

Proposed Change In Ratos Under Pur¬ 
chased Gas Adjustment Clause Provisions 

June 12. 1975. 

Take notice that Colorado Interstate 
Gas Company, a division of Colorado In¬ 
terstate Corporation (CIG), on June 6. 
1975. tendered for filing proposed 
changes In Its FPC Gas Tariff. Second 
Revised Volume No. 1. The proposed 
changes would increase the commodity 
rate under each of CIG's Jurisdictional 
rate schedules by 3.73 cents per Mcf. 

CIG states that the filing Is made pur¬ 
suant to the provisions of Section 2! of 
CIO’s FPC Gas Tariff. Second Revised 
Volume No. 1, and is solely for the pur¬ 
pose of compensating CIO for Increased 
coats from one of Its pipeline suppliers. 
Northwest Pipeline Corporation. The 
filing is proposed to be effective on 
August 1. 1975. the anticipated date of 
the Northwest increase to CIG, or on 
such other date the Northwest increase 
is permitted to go into effect. 

Copies or the filing have been served 
upon the Company’s Jurisdictional cus¬ 
tomers and other interested person s, in¬ 
cluding public bodies. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to Intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE., Washington, D.C. 20428. in 
accordance with |* 18 and 1.10 of the 
Commission** rules of practice and pro¬ 
cedure (18 CFR 1.8, 1.10). All such pe¬ 
titions or protests should be filed on or 
before July 1, 1975. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a pe¬ 
tition to intervene. Copies of this filing 
are on file with the Commission and are 
available for public Inspection. 

KkNNrrn F. Plumb. 

Secretary . 

IPR 1)04.78-18000 Plied 8-18-76:8:45 mm| 


1 Project No. 2110| 

CONSOLIDATED WATER POWER CO. 

Issuance of Annual License 

June 13, 1975. 

On February 10, I960. Consolidated 
Water Power Company. Licensee for 
Stevens Point Project No. 2110. located in 
Portage County, Wisconsin, on the Wis¬ 
consin River, filed an application for a 
new hcense under section 15 of the Fed¬ 
eral Power Act and Commission regula- 
wous thereunder <ff 16.1-18.8). 

The License for Project No. 2110 was 
«*ued effective January 1. 1938. for a 
Period ending June 30. 1970. Since the 
original date of expiration, the Project 
f** been under annual license. In order 
vo authorize the continued operation and 
ImU nt*nance of the Project pursuant to 


Section 15 of the Act, pending Commis¬ 
sion action on Licensee’s application. It 
is appropriate and in the public interest 
to issue an annual license to Consoli¬ 
dated Water Power Company for con¬ 
tinued operation and maintenance of 
Project No. 2110. 

Take notice that an annual license Is 
issued to Consolidated Water Power 
Company (Licensee) under Section 15 of 
the Federal Power Act for the period 
July 1. 1975 to June 30. 1976, or until 
Federal takeover, or the Issuance of a 
new license for the project, whichever 
comes first, for the continued operation 
and maintenance of Stevens Point Proj¬ 
ect No. 2110, subject to the terms and 
conditions of its present license. 

Kknjcxth P. Plumb. 

Secretary. 

frR Doc 75-16007 Filed 0-18-75;8:45 *m] 


(Docket No RF75 94] 

GREAT LAKES GAS TRANSMISSION CO. 

Order Accepting for Filing end Suspending 
Proposed Rate Increase. Granting Waiv¬ 
er, Permitting Interventions, and Estab¬ 
lishing Procedures 

June 13, 1975. 

On April 30. 1975, Great Lakes Gas 
Transmission Company (Great Lakes) 
tendered for filing proposed changes in 
its FPC Gas Tariff, First Revised Volume 
No. 1 and Original Volume No. 2 1 which 
would result in increased Jurisdic¬ 
tional revenues of $12,000,000 based on 
sales And transportation volumes for 
the test year ended December 31. 1974, 
as adjusted. Great Lakes states the pro¬ 
posed increase is necessary to recover a 
revenue deficiency which Is a result of 
a) an Increase in the overall return 
requirement based on a rate of return of 
10.75% on the test period rate b&se; b) 
an Increase in tlie depreciation rate ap¬ 
plicable to its transmission facilities 
from 3.75% per annum to 4.65 percent 
per annum; and c) increases In costs of 
labor, materials, supplies, ad valorem, 
payroll and income taxes and other op¬ 
erating expenses. 

Great Lakes has requested an effective 
dote of June 14. 1975 for Its filing. 

Notice of Great Lakes* April 30. 1975 
filing was issued May 8, 1975, with any 
comments, protests or petitions to inter¬ 
vene due on or before May 23. 1975. The 
Commission has received timely petitions 
to Intervene filed on behalf of Northern 
Natural Gas Company. TranscanAda 
Pipelines Limited, Natural Gas Pipeline 
Company of America, and Michigan Con¬ 
solidated Gas Company. A timely notice 
of Intervention was filed by Michigan 
Public 8ervlce Commission. 


1 Fourth Revised Sheet No . 4, Pint Revised 
8heet No. 11 and Sixteenth Revised Sheet 
No. 57 to 1U FPC 0*4 Tariff, First Revised 
Volume No. 1: and Tenth Revised Sheet No. 
S3. Second Revised 8heet No. 63-P. First Re¬ 
vised Sheet No. 53-0 and First Revised 
Sheet No. 77 to Its FPC Qae Tariff, Original 
Volume No. 2. 


Upon a review of Great Lakes* proposed 
rate increase, we find that the requested 
rate increase has not been shown to be 
just and reasonable, and may be unjust, 
unreasonable, unduly discriminatory or 
otherwise unlawful. Wc shall therefore 
suspend the effectiveness of the proposed 
tariff sheets for a period of five months 
and permit them to go into effect subject 
to refund. 

Great Lakes points out that its filing 
reflects costs nnd service related to the 
first phase of the °Capac Project**, con¬ 
sisting of an 8,000 H P. compressor addi¬ 
tion, for which an application for a ccr- 
lificate of public convenience and neces¬ 
sity was filed by Great Lakes on June 7. 
1974 in Docket No. CP74-317. Great Lakes 
states that the necessary construction 
and commencement of the service are ex¬ 
pected to be completed before the end of 
the test period. Groat Lakes therefore 
requests a waiver of $ 154.83(e) f2> <U) of 
our Regulations in order to permit the 
inclusion of this facility in the filing. We 
shall grant Great lakes* request for 
waiver of our Regulations to permit the 
costs of this facility In their present 
filing. Should, however, these facilities 
not be constructed and in service by the 
end of tile suspension period ordered 
herein, wc shall require Great Lakes to 
amend Us filing to reflect exclusion of 
these costs. 

We note that the rate design Included 
in the instant filing reflects the unmodi¬ 
fied Seaboard method of cost classifica¬ 
tion and cost allocation. 

In Opinion No. 871 wc expressed our 
concern over the worsening gas supply 
situation and particularly as it existed on 
United's system. Based upon the record 
in that case we concluded that more 
weight should be given to annual use of 
United’s pipeline system than is char¬ 
acteristic of the unmodified Seaboard 
methodology. Therefore, we assigned 75 
percent of fixed costs to the commodity 
component of two-part rates and to the 
straight-line rates. Part of our rationale 
was that In view of the gas supply short¬ 
age. low priority usage should be dis¬ 
couraged and the price gap between 
natural gas and alternative fuels In the 
interruptible industrial market should, 
at the minimum, be narrowed. 

In light of our policy of considering 
competitive fuel prices in setting com¬ 
modity rate levels and of the present 
supply and market conditions on the 
Great Lakes' system, all parties to this 
proceeding should direct their attention, 
and file any evidence they wish to sub¬ 
mit. as to the propriety of the continued 
use of the Seaboard method of cost clas¬ 
sification and allocation, as well as to 
the propriety of Great Lakes' rate design 
proposed herein. Further, wc urge all 
parties to suggest alternative methods of 
cost classification, allocation and rate 
design which they believe may more 
closely reflect or implement the Com¬ 
mission’s objectives in this area. 1 In this 


* S<T€ Footnote 3 In our order of VUy 81, 

1974. In Columbia Ota TrannmlaMon Co. tt 
ml., Docket Nos. RP74-W and RP74-81. 


FEDClAi ItClSTEB, VOL 40, NO. 119—TMUtSDAY, JUNE 19. 1975 








25&51 


NOTICES 


connection we refer the parties to our 
recent rulemaking Docket No. RM75-19 
issued February 20. 1975. 

Wo note further that Great Lakes, 
which has tendered its filing forty-five 
days prior to its proposed effective date, 
has requested waiver of $ 154.63(b) (3) 
of our regulations which requires State¬ 
ment P to be filed no later than 15 days 
after the date of the filing. Since Great 
Lakes tendered Statement P for filing 
on May 14. 1975. and is therefore in sub¬ 
stantial compliance with our Regulations, 
we need not grant the requested waiver. 

The Commission finds: (1) It is neces¬ 
sary and proper in the public interest 
and to aid in the enforcement of the 
provisions of the Natural Oas Act. that 
the Commission enter upon a hearing 
concerning the lawfulness of the rates 
and charges contained in Orcat Lakes’ 
FPC Gas Tariff, as proposed to be 
amended in Docket No RP75-94. and 
that the tendered tariff sheets be ac¬ 
cepted for filing as hereinafter condi¬ 
tioned and suspended as hereinafter pro¬ 
vided. 

12) Good cause exists to grant the pe¬ 
titions to intervene filed by the petition¬ 
ers listed above. 

(3) Good cause exists to grant waiver 
of 9 154.63(e) (2) (ii) of our regulations 
subject to the condition hereinafter or¬ 
dered. 

The Commission orders: (A) Great 
Lakes' tariff sheets proffered In Docket 
No. RP75-D4 are accepted for filing and 
suspended for the full statutory period 
of five months until November 14, 1975. 
subject to the terms and conditions of 
tills older. 

<B> Pursuant to the authority of the 
Natural Oas Act. particularly Sections 4 
and 5 thereof, the Commission's Rules 
of Practice and Procedure, and the Regu¬ 
lations Under the Natural Gas Act (18 
CFR, Chapter I). a public hearing shall 
be held on November 11. 1975. at 10 
A M , prevailing time, in a hearing room 
of the Federal Power Commission. 825 
North Capitol Street, NE.. Washington. 
D.C. 20426, concerning the lawfulness of 
the rates, charges, classification, and 
services contained in Great Lakes' FPC 
Oas Tariff, as proposed to be amended 
herein. 

<C> On or before September 30, 1975, 
the Commission Staff shall serve its pre¬ 
pared testimony and exhibits. Prepared 
testimony and exhibits of lntervenors 
shall be served on or before October 14. 
1975. Company rebuttal shall be served 
October 28. 1975. 

<D> A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
(See Delegation of Authority. 18 CFR 3.5 
<d) >, shall preside at the hearing in this 
proceeding, shall prescribe necessary 
procedures not provided for by this order, 
and shAll otherwise conduct the hearing 
In accordance with the terms of this 
order and the Commission's Rules and 
Regulations. 

(E> Pending hearing and a decision 
thereon, the subject tariff sheets ten¬ 
dered by Orcat Lakes are suspended for 
five months, the use thereof deferred un¬ 


til November 14. 1975, or until such fur¬ 
ther time as they are made effective in 
the manner prescribed by the Natural 
Gas Act. 

(F) We hereby grant Great Lakes' re¬ 
quest for waiver of 9 154.63(0 ( 2)01) of 
our regulations to permit Great Lakes to 
include in its filing the costs associated 
with the uncertificated facilities subject 
to the proceedings in Docket No. CP74- 
317. Provided, however . that before No¬ 
vember 14. 1975, Great Lakes shall flie 
substitute tariff sheets reflecting the ex¬ 
clusion of costs related to those facilities 
in the event they have not been certifi¬ 
cated and placed into service as of No¬ 
vember 14, 1975. 

(G) The petitions to intervene filed on 
behalf of the above named petitioners 
are hereby granted. 

(Hi The Secretary shall cause prompt 
publication of this order In the Federal 
Register. 

By the Commission. 

I seal J Kenneth F. Plumb, 

Secretary. 

I Fit Doc 75-16008 Filed 6-18 75:8:45 am] 


1 Project No. 420| 

CITY OF KETCHIKAN. ALASKA 
Issuance of Annual License 

June 13. 1975. 

On August 31. 1970. City of Ketchikan, 
Alaska, Licensee for Ketchikan Lakes 
Project No. 420, located in the vicinity of 
Ketchikan, Alaska, on the Ketchikan 
Creek, filed an application for a new li¬ 
cense under Section 15 of the Federal 
Power Act and Commission Regulations 
thereunder (|| 16.1-16.6). 

The License for Project No. 420 was 
issued effective July 1, 1928, for a period 
ending June 30, 1970. Since the original 
date of expiration, the Project has been 
under annual license. In order to author¬ 
ize the continued operation and main¬ 
tenance of the Project pursuant to sec¬ 
tion 15 of the Act. pending Commission 
action on Licensee’s application, it Is ap¬ 
propriate and in the public Interest to 
issue an annual license to the City of 
Ketchikan. Alaska for continued opera¬ 
tion and maintenance of Project No. 420. 

Take notice that an annual license is 
Issued to the City of Ketchikan. Alaska 
(Licensee) under section 15 of the Fed¬ 
eral Power Act for the period July 1,1975. 
to June 30. 1976. or until the issuance of 
a new license for the project, whichever 
comes first, for the continued operation 
and maintenance of the Ketchikan Lakes 
Project No. 420, subject to the terms and 
conditions of its present license. 

Kenneth F. Plumb. 

Secretary. 

(Fit Doc 75-16006 Filed 6-18-75:8:45 am) 


(Project No. 19041 

NEW ENGLAND POWER CO. 
Issuance of Annual License 

June 13. 1975. 

On June 23, 1969. New England Power 
Company, Licensee for Vernon Project 


No. 1904, located in Cheshire County 
New Hampshire and Windham County! 
Vermont, near Hinsdale, ChcstcrfHd 
Westmoreland, and Walpole, New Hamp¬ 
shire and Vernon, Brattleboro. Dum- 
merston. Putney, and Westminster, 
Vermont, on the Connecticut River, filed 
an application for a new license under 
Section 15 of the Federal Power Act and 
Commission regulations thereunder 
<99 16.1-16.6). 

The License for Project No. 1904 was 
issued effective January 1. 1938. for n 
period ending June 30, 1970. Since the 
original date of expiration, the Project 
has been under annual license. In order 
to authorize the continued operation 
and maintenance of the Project pursu¬ 
ant to section 15 of the Act. pending 
Commission action on Licensee's appli¬ 
cation. it Is appropriate and in the public 
Interest to Lssue an annual license to 
New England Power Company for con¬ 
tinued operation and maintenanre of 
Project No. 1904. 

Take notice that an annual license U 
issued to New England Power Company 
(Licensee) under Section 15 of the Fed¬ 
eral Power Act for the period July 1, 
1975. to June 30. 1976, or until Federal 
takeover, or the Issuance of a new license 
for the project, whichever comes first, 
for the continued operation and mainte¬ 
nance of Vernon Project No. 1904, subject 
to the terms and conditions of its present 
license. 

Kenneth F. Plumb, 
Secretary 

|FR Doc.76-16009 Filed 0-18-76;8:46 amj 


(Docket No. K-93061 

NEVADA POWER CO. 

Order Granting Intervention 

June 13. 1975. 

On April 9. 1975. California-Pacific 
Utilities (C-P) petitioned the Commis¬ 
sion for leave to Intervene In this dock¬ 
eted matter of Nevada Power Company'< 
(Nevada* tender for filing of notice of 
termination of its contract to supply C-P 
electric power and energy for resale to 
the public of Henderson. Nevada, desig¬ 
nated Nevada Rate Schedule FPC No. 2. 

The petition states that C-P is regu¬ 
lated in its public utility operations in 
the State of Nevada by the Nevada Pub¬ 
lic Service Commission and that C-P 
holds certificates of public convenience 
and necessity issued by such Commission 
authorizing it to engage in the distribu¬ 
tion and sale of electric energy in the 
areas it there serves. C-P further states 
that under contract dated June 1. 195r>. 
amended by letter agreement dated 
June 11. 1965, designated Nevada Rate 
Schedule FPC No. 2. Nevada supplies 
power to C-P for resale to its customers 
served by its Henderson, Nevada system 

Because petitioner has alleged a sub¬ 
stantial interest In the subject matter 
before the Commission In this proceeding 
and. moreover, because such interests 
not presently represented In this pro¬ 
ceeding it is appropriate and In the pun- 
lie Interest to grant this petition for in¬ 
tervention. 
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The Commission finds: It is in the 
public interest to allow the above-named 
petitioner to Intervene. 

Tho Commission orders: CA) The 
above-named petitioner is hereby per¬ 
mitted to intervene in these proceedings 
subject to the rules and regulations of 
the Commission; provided, however. That 
participation of such intervener shall be 
limited to matters afTccting asserted 
rights and interests as specifically set 
forth in the petition to intervene; and 
Provided, further. That the admission 
of such intervenors shall not be con¬ 
strued as recognition by the Commission 
that they might be aggrieved because of 
any orders of the Commission entered in 
this proceeding. 

<B> The intervention granted herein 
shall not be the basis for delaying or 
deferring any procedural schedules here¬ 
tofore established for the orderly and 
expeditious disposition of tills proceed¬ 
ing. 

(C) The Secretary shall cause prompt 
publication of this order in the Ftoebal 

Racism. 

By the Commission. 

(seal! Kenneth F. Plumb, 

Secretary, 

fFR Doe 75-18010 Piled 5-18 75; 8 *45 am | 


1 Project No. 18021 

NEW ENGLAND POWER CO. 
issuance of Annual License 

June 13, 1975. 

On June 23. 1969. New England Power 
Company. Licensee for Wilder Project 
No. 1892, located in Onrnge and Windsor 
Counties. Vermont and Cheshire, Graf¬ 
ton and Sullivan Counties. New Hamp¬ 
shire. on the Connecticut River, filed an 
application for a new license under Sec¬ 
tion 15 of the Federal Power Act oixl 
Commission regulations thereunder 
til 16.1-16.6). 

The License for Project No. 1892 was 
Issued effective January 1, 1938, for a 
period ending June 30. 1970. 8ince the 
original date of expiration, the Project 
has been under annual license. In order 
to authorize the continued operation and 
maintenance of the Project pursuant to 
section 15 of the Act. pending Commis¬ 
sion action on Licensee's application, it 
is appropriate and In the public interest 
to Usuc an annual license to New Eng¬ 
land Power Company for continued op¬ 
eration and maintenance of Project No. 
1892. 

Take notice that an annual license te 
oa»U4?d to New England Power Company 
licensee) under Section 15 of the Fed- 
trai Power Act for the period July 1.1975, 
V) June 30. 1976, or until Federal lake- 
or the issuance of a new license for 
Jhe project whichever comes first, for 
loc continued operation and mainte¬ 
nance of the Wilder Project No. 1892. 
«*hJoct to the terms and conditions of 
its present license. 

Kenneth F. Plumb, 
Secretory. 

I*R Doc 78-18011 Piled 8-18-75:8:45 am) 


lDocket No. RP75-89) 

NORTHERN NATURAL GAS CO. 

Order Granting 'nterventions 

June 13.1975. 

On April 11, 1975, Northern Natural 
Gas Company (Northern), tendered for 
filing a proposed increase in its Jurisdic¬ 
tional rates. 

Notice of Northern's filing was Issued 
by the Commission on April 18,1975, with 
protests and petitions to intervene due 
on or before May 1. 1975. 

Various timely and untimely petitions 
to intervene and notices of intervention 
were filed by the customers and state 
commissions listed in the margin. 1 

Having reviewed the above petitions to 
intervene, we believe that the petitioners 
have sufficient interest in the proceedings 
to warrant interventions. 

The Commission finds: Good cause 
exists to permit the above-named peti¬ 
tioners to intervene. 

The Commission orders: (A) The 
above-named petitioners are hereby per¬ 
mitted to intervene in these proceedings 
subject to the rules and regulations of the 
Commission; Provided, however. That 
participation of such intervenors shall 
be limited to matters affecting asserted 
rights and interests as specifically set 
forth in the petitions to intervene; and 
Provided, further. Hint the admission of 
such intervenors shall not be construed 
as recognition by the Commission that 
they might be aggrieved because of any' 
order or orders of the Commission en¬ 
tered in this proceeding. 

(B) The interventions granted herein 
shall not be the basis for delaying or 
deferring any procedural schedules here¬ 
tofore established for the orderly and ex¬ 
peditious disposition of this proceeding. 

<C) The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

I seal] Kenneth F. Plumb, 

# Secretary 

JNR Doc 7L-J8012 Piled 8-18-75:8:45 am) 


(Docket No. RP75-871 

NORTHERN NATURAL GAS CO. 
Order Granting Petitions To intervene 

June 13. 1975. 

On March 31, 1975, Northern Natural 
Oas Company (Northern) filed a Peti- 


• North Central Public Service Corpora¬ 
tion. Michigan Power Company. Great Plains 
Natural Oa* Company. Interstate Power Com¬ 
pany, Iowa Power and Light Company, Wle- 
cottUn Power and Light Company, Wisconsin 
Southern Gas Company. Inc., Iowa Electric 
light and Power Company. Kansan-Nebraska 
Natural Gas Company. Northern Stalca 
Power Company (Minnesota), Northern 
States Power Company (Wisconsin), Iowa 
Public 8errlce Company, St Croix Valley 
Natural Gas Company, Inc., Ill Inert* Com¬ 
merce Commission. Iowa State Commerce 
Commission, and Kansas State Corporation 
Commission. 


Uon for Expedited Hearing and Decision 
in the instant docket. Notice of this peti¬ 
tion was issued April 8. 1975. with pro¬ 
tests or petitions to intervene due on or 
before April 22. 1975. An untimely notice 
of intervention was filed by the Iowa 
State Commerce Commission. An un¬ 
timely petition to intervene was filed by 
North Central Public Service Company. 
We believe that good cause exists to per¬ 
mit the Intervention of these parties. 

The Commission finds: Good cause 
exists to permit the above petitioners to 
intervene. 

The Commission orders: (A) The 
above-named petitioners are hereby per¬ 
mitted to intervene In these proceedings 
subject to the rules and regulations of 
the Commission; Provided , however. 
That participation of such intervenors 
shall be limited to matters affecting as¬ 
serted rights and interests as specifically 
set forth Jn the petitions to intervene, 
and Prodded, further, That the admis¬ 
sion of such intei venors shall not be con¬ 
strued as recognition by the Commission 
that they might be aggrieved because of 
any order or orders of the Commission 
entered in this proceeding. 

(B) The Secretory shall cause prompt 
publication of this order in the Federal 
Racism 

By the Commission. 

I seal 1 Kenneth F. Plumb, 

Secretary. 

\ru Doc.78 18013 Piled G-18-75; 8 48 am) 


(Docket No. CP75-3531 

NORTHWEST PIPELINE CORP 
Application 

June 12. 1975. 

Take notice that on June 2, 1975, 
Northwqst Pipeline Corporation (Appli¬ 
cant), P.O. Box 1626. Salt Lake City. 
Utah 84110. filed in Docket No. CP75- 
353 an application pursuant to 8ection 
7(b) of the Natural Oas Act requesting 
permission and approval to abandon the 
availability of service under Applicant's 
Rate Schedules PL-4 and PL-5, all os 
more fully set forth in the application 
which is on file with the Commission, 
and open to public inspection. 

Applicant states that effective October 
16. 1974, Applicant ceased the sale and 
delivery of natural gas to Southwest Gas 
Corporation (Southwest) pursuant to 
Rate Schedules PL-4 and PL-5 and com¬ 
menced delivery to 8outhwest under Ap¬ 
plicant's Rate Schedule ODL-1 In lieu 
thereof pursuant to authorization 
granted by order issued October 17. 1974. 
in Docket No. CP75-74. Applicant fur¬ 
ther states that Rate Schedules PL-4 
and PL-5 are applicable only to sales to 
Southwest and are now therefore super¬ 
fluous. 

Applicant requests permission to can¬ 
cel the Rate Schedules PL-4 and PL-5 
and states further that the requested 
change will not affect any of Applicant s 
transmission facilities, nor result in the 
termination or diminution of any service 
presently rendered to any customer. 
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Any person desiring to be heard or to 
make any protest with reference to said 
application should on or before July 2, 
1975. hie with the Federal Power Com¬ 
mission. Washington. D.C. 20426. a pe¬ 
tition to intervene or a protest in ac¬ 
cordance with I he requirements of the 
Commission's rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the 
Regulations under the Natural Gas Act 
<18 CFR 157.10). All protests filed with 
the Commission will be considered by it 
in determining the appropriate action 
to be taken but will not serve to make 
the protestants parties to the proceed¬ 
ing. Any person wishing to become a 
party to a proceeding or to participate 
as a party in any hearing therein must 
file a petition to intervene in accordance 
with the Commission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing will be held without 
further notice before the Commission 
on this application if no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on Its own 
review of the matter finds that permis¬ 
sion and approval for the proposed 
abandonment are required by the public 
convenience and neces-dty. If a petition 
for leave to intervene Is timely filed, or 
If the Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

I PR Doc 75-15014 Filed 5-18-75;8 45 wn| 


I Docket No. E 88821 

PUBLIC SERVICE COMPANY OF 
COLORADO 

Further Extension of Procedural Dates 

June 11.1975. 

On June 6. 1975, Staff Counsel filed a 
motion to extend the procedural dates 
fixed by order issued August 30. 1974. as 
most recently modified by notice Issued 
May 8. 1975. in the above-designated 
matter. The motion states that the par¬ 
ties have been notified and have no 
objection. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter arc modified as follows: 

Bervloe of Staff Testimony. July 21, 1975. 

Service of Intervenor Testimony, July 28. 
1976. 

Service of Company Rebuttal. August 4. 
1976. 

Bearing. August 18. 1975 (10 a.m. exi t.). 

Kenneth F. Plumb. 

Secretary . 

(PR Doo 75-16015 Filed 6-18-75;8:45 ami 


(Project No. 18931 

PUBLIC SERVICE COMPANY OF 
NEW HAMPSHIRE 

Issuance of Annual License 

June 13.1975. 

On June 27. 1969. Public Service Com¬ 
pany of New Hampshire. Licensee for 
Amoskeag Project No. 1893, located In 
Hillsborough and Merrimack Counties. 
New Hampshire, on the Merrimack River, 
filed an application for a new license un¬ 
der section 15 of the Federal Power Act 
and Commission Regulations thereunder 
(II 10 1-16 6). 

The License for Project No. 1893 was 
Issued effective January 1, 1938. for a pe¬ 
riod ending June 30.1970. Since the orig¬ 
inal date of expiration, the Project has 
been under annual license. In order to 
authorize the continued operation and 
maintenance of the Project pursuant to 
Section 15 of the Act, pending Commis¬ 
sion action on Licensee’s application, it 
is appropriate and in the public interest 
to issue an annual license to Public Serv¬ 
ice Company of New Hampshire for con¬ 
tinued operation and maintenance of 
Project No. 1893. 

Take notice that an annual license is 
issued to Public Service Company of New 
Hampshire (Licensee) under Section 15 
of the Federal Power Act for the period 
July 1. 1975. to June 30. 1976. or until 
Federal takeover, or the issuance of a new 
license for the project, whichever comes 
first, for the continued operation and 
maintenance of the Amoskeag Proj¬ 
ect No. 1893. subject to the terms and 
conditions of its present license. 

Kenneth F. Plumb, 
Secretary. 

fFR Doc 75-16016 Piled 6-18 75:8:45 am| 


| Project No. 1913) 

PUBLIC SERVICE COMPANY OF 
NEW HAMPSHIRE 

Issuance of Annual License 

June 13.1975. 

On June 27. 1969. Public Service Com¬ 
pany of New Hampshire, Licensee for 
Hookset Project No. 1913. located in Mer¬ 
rimack County. New Hampshire, on the 
Merrimack River, filed an application for 
a new license under section 15 of the 
Federal Power Act and Commission reg¬ 
ulations thereunder (|| 16 1-16.6). 

The License for Project No. 1913 was 
issued effective January 1. 1938 for a pe¬ 
riod ending June 30. 1970. 8lnce the orig¬ 
inal date of expiration, the Project has 
been under annual license. In order to au¬ 
thorize the continued operation and 
maintenance of the Project pursuant to 
Section 15 of the Act, pending Commis¬ 
sion action on Licensee's application. It is 
appropriate and in the public interest to 
issue an annual license to Public 8ervlce 
Company of New Hampshire for con¬ 
tinued operation and maintenance of 
Project No. 1913. 

Take notice that on annual license is 
Issued to Public Service Company of New 
Hampshire (Licensee) under Section 15 


of the Federal Power Act for the period 
July 1, 1975, to June 30. 1976. or until 
Federal takeover, or the issuance of a 
new license for the project, whichever 
comes first, for the continued operation 
and maintenance of Hookset Project No. 
1913. subject to the terms and conditions 
of its present license. 

Kenneth F. Plumb. 

Secretary. 

(PR Doc.75-18017 Filed 6-18-75:8:45 sun) 


(Project No. 23331 

RUMFORD FALLS POWER CO. 

Application for Permission To Convey Proj¬ 
ect Land and To Use Project Land and 
Waters for Non-Project Purposes 

June 13. 1975. 

Public notice is hereby given that Ap¬ 
plication for Permission to Convey 
Project Land and to Use Project Land 
and Waters for Non-Project Purposes 
was filed on April 9. 1975. under the Fed¬ 
eral Power Act (18 UJS.C. 791o-825r) 
by Rumford Falls Power Company • Cor¬ 
respondence to: Richard E. Whiting. Esq., 
Whiting & Kendall. 44 Lowell Street. 
Rumford, Maine 04276 and Arnold H 
Quint, Esq . Hunton, Williams. Oay and 
Gibson, Suite 1060, 1730 Pennsylvania 
Avenue NW., Washington DC. 20006. 
with copy to James U. Jensen. E«q . Ethyl 
Corporation, 330 South Fourth Street. 
Richmond, Virginia 23219) located In the 
Town of Rumford Falls. Maine on the 
Androscoggin River. 

Applicant requests Commission ap¬ 
proval of its proposal to convey project 
land in fee. to grant easements over proj¬ 
ect lands and to discharge treated in¬ 
dustrial waste Into the winters of Project 
No. 2333. downstream of the Lower Sta¬ 
tion (Powerhouse). 

This proposal would permit the Appli¬ 
cant's parent corporation. Ethyl Cor¬ 
poration (Ethyl), to complete waste 
water treatment facilities at Ethyl's Ox¬ 
ford Paper Company (Oxford' pulp and 
paper complex in Rumford, Maine. Ap¬ 
proximately 0.6 acres of project land 
would be conveyed in fee for construc¬ 
tion of a portion of secondary effluent 
treatment facilities of Oxford's indus¬ 
trial pollution abatement project, spe¬ 
cifically the secondary clarifier. An ease¬ 
ment would be granted to Ethyl for the 
Installation of pipes from the secondary 
clarifier abutting the project land to the 
aeration basin located on the south side 
of the project lands. A second easement 
would permit installation of an effluent 
pipe from the secondary treatment facil¬ 
ity to the outfall at the Androscoggin 
River. . 

Oxford Paper Company’ was granted 
on March 29. 1973. three Waste Dis¬ 
charge License Certificates (Licenses Nos, 
283. 281. and 260 > by the Maine Depart¬ 
ment of Environmental Protection to dis¬ 
charge: <1> 25 million gallons per day ox 
treated process waste waters from a puiP 
and paper complex; (2) 8 million gaNo* 
per day of uncontaminatcd cooling wate 
from a pulp and paper complex; ana 
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10 million gallons per day of cooling 
water from Turbine Condenser and Lime 
Kiln into the Androscoggin River at the 
Lower Station of the project. In addition, 
a NTDES Permit (ME0002054) was 
granted on August 8, 1973. to Oxford by 
the U.8. Environmental Protection 
AKcncy. 

Any persons desiring to be heard or to 
make any protest with reference to said 
application should on or before July 28. 
1975. Ale with the Federal Power Com¬ 
mission, Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and procedure 
(18 CFR f 18 or 11.10). All protests filed 
with the Commission will be considered 
by it In determining the appropriate ac¬ 
tion to be Liken but will not serve to make 
the Protestants parties to the proceeding. 
Any person wishing to become a party to 
a proceeding or to participate as a party 
in any hearing therein must file a peti¬ 
tion to intervene in accordance with the 
Commission's Rules. The application Is 
on flic with the Commission and is avail¬ 
able for public Inspection. 

Take further notice that, pursuant to 
the authority contained In and conferred 
upon the Federal Power Commission by 
sections 308 and 309 of the Federal Power 
Act (16 U.S.C. I 825g. » 825h) nnd the 
Commission's rules of practice and pro¬ 
cedure. specifically ft 1.32(b) <18 CFR 
11.32(b) >. as amended by Order No. 518. 
a hearing may be held without further 
notice before the Commission on this ap¬ 
plication if no issue of substance Is 
rallied by any request to be heard, protest 
or petition filed subsequent to this notice 
within the time required herein and if the 
applicant or Initial pleader requests that 
the shortened procedure of ft 1.32(b) be 
used. If an issue of substance is so raised 
or applicant or initial pleader fails to 
request the shortened procedure, further 
notice of hearing will be given. 

Under the shortened procedure herein 
provided for, unless btherwise advised, it 
will be unnecessary for applicant or ini¬ 
tial pleader to appear or be represented 
at the hearing before the Commission. 

Kenneth F. Plumb, 
Secretary . 

1PR Doc.76-16018 Piled 6-18 75.8:45 am| 


| Project No. 18951 

SOUTH CAROLINA ELECTRIC 6. GAS CO. 
issuance of Annual License 

June 13,1975. 

On June 19,1969, South Carolina Elec¬ 
tric & Oas Company. Licensee for Colum¬ 
bia Project No. 1895, located in Rich¬ 
land County. South Carolina, in part 
Jithin the city limits of Columbia, on the 
Broad and Congaree Rivers. Hied an ap¬ 
plication for a new license under sec¬ 
tion 15 of the Federal Poorer Act and 
Commission RegpulaUons thereunder 
( M 16.1-16.6). 

The License for Project No. 1895 was 
issued effective January 1, 1938 for a 


period ending June 30, 1970. Since the 
original date of expiration, the Project 
has been under annual license In order 
to authorize the continued operation and 
maintenance of the Project pursuant to 
Section 15 of the Act, pending Commis¬ 
sion action on Licensee’s application, it U 
appropriate and in the public interest to 
issue an annual license to South Caro¬ 
lina Electric & Gas Company for con¬ 
tinued operation and maintenance of 
Project No. 1895. 

Take notice that an annual license is 
issued to South Carolina Electric k Gas 
Company (Licensee) under Section 15 
of the Federal Power Act for the period 
July 1. 1975, to June 30. 1976. or until 
Federal takeover, or the issuance of a 
new license for the project, whichever 
comes first, for the continued operation 
nnd maintenance of the Columbia Proj¬ 
ect No. 1895, subject to the terms and 
conditions of its present license. 

Kenneth F. Plumb. 

Secretary. 

|PR DOC.75-10019 Plied 6-18 76:0 45 Am J 


(Docket No RP7S841 

SOUTHERN NATURAL GAS CO. 

Order Granting Interventions 

June 13, 1975. 

On March 31. 1975, the Southern Nat¬ 
ural Gas Company (Southern) tendered 
for filing proposed changes in its FPC 
Gas Tariff. Sixth Revised Volume No. 1. 
Notice of Southern’s filing was issued 
by the Commission on April 7, 1975 with 
protests and petitions to Intervene due 
on or before April 25,1975. 

Untimely protests and petitions to In¬ 
tervene were filed by BickerstafT Clay 
Products Company. Inc.; Hanna Steel 
Corporation; The Water. Light and 
Sinking Fund Commission of Dalton. 
Georgia; The Alabama Municipal Dis¬ 
tributors Group; 1 and Chattanooga Gas 
Company. Having reviewed the above pe¬ 
titions to intervene, we believe that the 
petitioners have sufficient interest in the 
proceedings to warrant interventions. 

The Commission finds: It Is desirable 
and in the public Interest to allow the 
Above-named petitioners to intervene. 


1 The Alabama Municipal Distributor* 
Oroup consists of the following municipali¬ 
ties snd gas districts: Akron Alabaster. 
Allcevtlle. Berry. Boar, Brookslde. Calera. 
Camp Hill, CMldersburg. Chilton County Oas 
District, Columbiana. Cordova, Cullman- 
JefTerson Counties Oaa District, Dadevllle. 
De Kalb-Cherokee Counties Oas District, 
Dcxnopoll*. Dora. Eclectic. Eden. Fayette. 
Fultondalc. Gsdadsn. Oordo. Oraysvllle. 
Jacksonville. Jasper Helena, Hokes Bluff. 
Lafayette. Lamar County Oas District. La- 
nattc. Livingston, Marshal 1 County Oaa Dis¬ 
trict, Montevallo. Mulga, Northwest Alabama 
Oas District. Oak man. Oik Ridge, Oneonta. 
Parrish. Pell City. Pbenlx City, Piedmont. 
Pleasant Grove. Quinton. Ragland, Bcotts- 
boro. Southeast Alabama Oas District. 8tc«Io, 
Burnt ton. Sylacauga, Tall asm* Trussvllle. 
Union Springs, Vtucent, Wilcox County Oas 
District. Wilton and York, Alabama, and 
West Point. Georgia. 


Tho Commission orders: (A) The 
above-named petitioners are hereby per¬ 
mitted to intervene in these proceedings 
subject to the Rules and Regulations 
of the Commission; Provided, however. 
That participation of such interveners 
shall be limited to matters affecting as¬ 
serted rights and interests as specifically 
set forth in the petition to Intervene; and 
Provided, further. That the admission of 
such Intervenors shill not be construed 
as recognition by the Commission that 
they might be aggrieved because of any 
order or orders of the Commission en¬ 
tered in tills proceeding. 

<B> The interventions granted herein 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules here¬ 
tofore established for the orderly and ex¬ 
peditious disposition of this proceeding. 

<C> The Secretary shill cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

(seal) Kenneth F. Plumb, 

Secretary. 

|FR Doc.75-16020 Filed 6-16-76:8:45 Ami 


| Docket No. RP76-75J 

TRANSCONTINENTAL GAS PIPELINE 
CORP. 

Order Granting Interventions 

June 13. 1975 

On March 14. 1975, the Transconti¬ 
nental Gas Pipeline Corporation < Trans- 
co>. tendered for filing proposed changes 
in its FPC Gas Tariff. First Revised 
Volume No. 1 and Original Volume No. 
2. Notice of Transco’a filing was issued 
by the Commission on March 19. 1975, 
with protests and petitions to intervene 
due on or before April 2.1975. 

Untimely petitions to intervene were 
filed by Long Island Lighting Company, 
North Carolina Natural Gas Corporation 
and National Fuel Gas Supply Corpora¬ 
tion. Having reviewed tho above petitions 
to intervene, we believe that the peti¬ 
tioners have sufficient Interest in the 
proceedings to warrant intervention. 

The Commission finds: It is desirable 
and in the public interest to allow the 
above-named petitioners to intervene. 

The Commission orders: <A> The 
above-named petitioners are hereby per¬ 
mitted to intervene in these proceedings 
subject to the rules and regulations of 
the Commission; Provided , however , 
That participation of such interveners 
shall be limited to matters affecting as¬ 
serted rights and interests as specifically 
set forth in the petitions to Intervene; 
and Provided, further. That the admis¬ 
sion of such lntervenors shall not be con¬ 
strued as recognition by the Commission 
that they might be aggrieved because of 
any order or orders of the Commission 
entered In this proceeding. 

(B) The interventions granted herein 
shall not be the basis for delaying or de¬ 
ferring any procedural schedules hereto¬ 
fore established for the orderly and 
expeditious disposition of this proceed¬ 
ing. 
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<C) The Secretary shall cause prompt 
publication of this order in the Federal 
Racism. 

By the Commission. 

[seal] Kcnnkth P. Plums, 

Secretary. 

|FR Doc.75 16021 Filed 6-18 75.8:46 un) 

| Project No. 7031 

UTAH POWER AND LIGHT CO. 

Issuance of Annual License 

June 12, 1975. 

On June 24, 1960. Utah Power and 
Light Company, Licensee for Paris Proj¬ 
ect No. 703, located in Bear Lake County. 
Idaho, on the Paris Creek, filed an appli¬ 
cation for a new license under the Fed¬ 
eral Power Act and Commission Regula¬ 
tions thereunder. 

The license for Project No. 703 was 
issued effective June 1. 1927. for a period 
ending June 30. 1970. Since the original 
date of expiration, the project has been 
under annual license. In order to author¬ 
ize the continued operation and mainte¬ 
nance of the project, pending Commis¬ 
sion action on Licensee's application, it 
is appropriate and in the public interest 
to issue an annual license to Utah Power 
and Light Company for continued opera¬ 
tion and maintenance of Project No. 703. 

Take notice that an annual license is* * 
issued to Utah Power and Light Com¬ 
pany (Licensee) for the period July 1. 
1975, to June 30, 1976, unless during that 
period a new license for the project is 
issued, for the continued operation and 
maintenance of the Paris Project No. 703. 
subject to the terms and conditions of its 
present license. 

Kenneth F. Plume, 

Secretary. 

[Fit Doc.75 1C022 Piled (M5-75;8:45 ami 


(Docket Noe. E 0*37. E 0438, E 0130 and 
E 04401 

VERMONT ELECTRIC POWER CO.. ET AL 

Order Accepting for Filing and Approving 
Initial Rates, and Granting Waiver of Notice 

June 11. 1975. 

On May 12, 1975. Vermont Electric 
Power Company (VELCO) submitted for 
filing two initial agrements• providing 
for the sale of 30 MW and 50 MW to New 
Bedford and Holyoke, respectively from 
its entitlement in the Vermont Yankee 
Nuclear Plant for the period May X. 1975 
through October 31. 1975. Charges of 
$270,000 per month to New Bedford and 
$45,000 per month to Holyoke represent 
a pass-through of the amount billed to 
the Vermont sponsors by Vermont 
Yankee for the entitlements assigned to 
VELCO by the sponsors and are identical 
to charges by VELCO to PSNH for a simi¬ 
lar sale.* 


> Designated as Rate Schedule FPC No. 173 
for service to New Bedford and os Rate 
Schedule FPC No. 174 for service to Holyoke. 

• VELCO Rate Schedule FPC No. 171. 


On May 12, 1975. Public Service Com¬ 
pany of New Hampshire (PSNH) sub¬ 
mitted for filing two initial agreements 
providing for transmission service to New 
Bedford and Holyoke relative to the pur¬ 
chases discussed above. The proposed 
monthly transmission charge of .25 cents 
per kilowatt mile is identical to that on 
file for similar PSNH wheeling agree¬ 
ments.* 

Notice of the VELCO filings in Docket 
Nos, E-9437 and E-9438 were Issued on 
May 20, 1975. with responses due on or 
before May 20. 1975. On May 30. 1975. 
the New England Coalition on Nuclear 
Pollution submitted a letter of protest, 
stating (1) that notice of VELCO’s sub¬ 
mittal did not appear in the Federal 
Register until two days prior to the ex¬ 
piration of the notice period. (2) that 
VELCO was selling the Vermont Yankee 
power at approximately 11 railis/kWh— 
a rate far below what Vermont ratepay¬ 
ers must pay for Yankee power. (3) that 
the proposed agreements would appear 
to force Vermont ratepayers to subsidize 
the low rates, (4) that the total cost of 
Vermont Yankee power should be dis¬ 
closed and sales should be conditioned on 
a full payment of co?ts. and <5> that the 
Commission should Investigate this 
matter. 

Notice of the PSNH filings was issued 
on May 20. 1975. in Docket No. E-9439 
and on May 22, 1975. in Docket No. 
E-9440 with comments due on or before 
June 10. 1975. No responses have been 
received. 

VELCO and PSNH request waiver of 
the notice requirements to permit effec¬ 
tive dates of May 1, 1975. The companies 
state that agreement as to the terms of 
the contract was reached fewer than 30 
days prior to when sendee commenced. 

After careful review of the allegations 
raised in the letter of protest submitted 
by the New England Coalition on Nuclear 
Pollution, wc conclude the allegations 
set forth tn It are unfounded and with¬ 
out basis in fact. Indeed, full cost sup¬ 
port embodied in cost of service studies 
has been supplied by Vermont Yankee 
In previous filings reviewed and accepted 
by the Commission and establishing the 
legal rate from which the instant rates 
were derived- The rate filings herein ten¬ 
dered are a straight pass through of the 
Vermont Yankee power costs and, there¬ 
fore. are not M a rate far below what Ver¬ 
mont ratepayers must pay for Vermont 
Yankee power.’* but are tn fact the same 
rate. 

Our review of VELCO's and PSNH*s 
filings indicates that the initial rate 
schedules arc Just and reasonable. We 
shall therefore accept VELCO*s and 
PSNH’s May 12. 1975 filings and grant 
waiver of the 30 day notice requirement 
pursuant to Section 35.3 of the Regula¬ 
tions. permitting them to become effec¬ 
tive as of May 1, 1975, without suspen¬ 
sion. 


• PSNH Rata Schedule FPC No*. 52. 68. 69. 
73, 76. 76. and 77. The annual charge 1* 
equivalent to 32r/kW for the 10.8 miles of 
transmission line involved In this service. 


The Commission finds: <1> It is neces¬ 
sary and appropriate in the public inter¬ 
est and to aid in the enforcement of the 
Federal Power Act that the Commission 
accept for filing VELCO'a and PSNH s 
May 12. 1975. filings respectively and 
permit the proposed rate schedule* to 
become effective as of May 1. 1975. with¬ 
out suspension. 

<2) Good cause exists to grant 
VELCO’s and PSNH’s request for waiver 
of the 30 day notice requirement, pur¬ 
suant to i 35.3 of the regulations. 

The Commission orders: (A) Pursu¬ 
ant to the authority of the Federal Power 
Act, particularly section 205 thereof, the 
Commission’s rules of practice and pro¬ 
cedure. and the regulations under the 
Federal Power Act. the Commission 
hereby accepts for filing VELCO’s and 
P3NH& May 12. 1975. filings, respec¬ 
tively. and permits th-m to become effec¬ 
tive as of May 1.1975. without supenslon. 

(B) The Commission hereby grants 
the request for waiver of the 30 day no¬ 
tice requirement, pursuant to 1 35.3 of 
the Regulations. 

(C> The Secretary shall cause prompt 
publication of this order to be made in 
the Federal Register. 

By the Commission. 

I seal] Kenneth P. Plumb. 

Secretary. 

[PR Doc.75-16023 Filed 6-15-75;8:46 sm) 


1 Project No. 10571 

WISCONSIN PUBLIC SERVICE CORP. 

Issuance of Annual License 

June 13. 1975. 

On June 27, 1969. Wisconsin Public 
Service Corporation. License? for Otter 
Rapids Project No. 1957, located In Vilas 
County. Wisconsin, on the Wisconsin 
River, filed an application for a new 
license under section 15 of the Federal 
Power Act and Commission Regulations 
thereunder <11 16.1-16.6). 

The License for Project No. 1957 was 
issued effective January 1. 1938 for a 
period ending June 30. 1970. Since the 
original date of expiration, the Project 
has been under annual license. In order 
to authorize the continued operation and 
maintenance of the Project pursuant to 
section 15 of the Act. pending Commis¬ 
sion action on Licensee's application, it 
is appropriate and in the public interrat 
to Issue an annual license to Wisconsin 
Public Service Corporation for continued 
operation and maintenance of Project 
"No. 1957. 

Take notice that an annual license ts 
issued to Wisconsin Public Service Cor- 
portation (Licensee) under section 15 or 
the Federal • Power Act for the penoa 
July l. 1975 to June 30. 1976. or until 
Federal takeover, or the issuance of a 
new license for the project, whichever 
comes first, for the continued operation 
and maintenance of the Otter 
Project No. 1957, subject to the terms ana 
conditions of its present license. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.75-16024 Filed 6-18-75;8:45 sml 
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(Docket Noe. E-9420 and K-0421) 

YANKEE ATOMIC ELECTRIC POWER CO. 

' ET AL 

Order Granting Interventions 

June 12. 1975. 

On May 1. 1975, both the Yankee 
Atomic Electric Power Company (Yan¬ 
kee) and Public Service Company of 
New Hampshire <P6C> tendered for fil¬ 
ing proposed rate increases. 

Notice of PSC’s and Yankee’s filing 
was issued by the Commission on May 8 
and 14. 1975. with protests and petitions 
to intervene due on or before May 19 and 
23. 1975. 

By order issued May 30. 1975 the two 
dockets represented by the filings were 
consolidated for purposes of hearing and 
decision. A timely petition to Intervene 
has been filed by the Massachusetts Mu¬ 
nicipal customers.' Having reviewed the 
above petition to Intervene, we believe 
that the petitioners have sufficient inter¬ 
est in the proceedings to warrant inter¬ 
ventions. 

The Commission finds: It is desirable 
and in the public Interest to allow the 
above-named petitioners to intervene. 

The Commission orders: (A) The 
above-named petitioners are hereby per¬ 
mitted to Intervene in these proceedings 
subject to the rules and regulations of 
the Commission: Provided, however, That 
participation of such Intervenors shall be 
limited to matters affecting asserted 
lights and interests as specifically set 
forth in the petition to intervene; and 
Provided, further. That the admission of 
inch intervenors shall not be construed 
as recognition by the Commission that 
they might be aggrieved because of any 
order or orders of the Commission en¬ 
tered in this proceeding. 

iBi The Intervention granted herein 
ihail not be the basts for delaying or 
deferring any procedural schedules here¬ 
tofore established for the orderly and 
expeditious disposition of this proceeding. 

(C) The Secretary shall cause prompt 
publication of this order in the Federal 

RtCISTOI. 

By the Commission. 

(seal) Kenneth F. Plum, 

Secretary . 

|PU Doc.75-10023 PUed 0-15-75,8:43 am) 


{Docket Noe. £-0420 and £-04211 

VANKEE ATOMIC ELECTRIC POWER CO. 
ET AL 

Order Setting Procedural Dates 

June 12, 1975. 

In our order issued May 30, 1975. in 
tills docket we did not specify a time for 


of the petitioner* *ro the 
«crCO Customer Rate Committee, end the 
wecttcnal department* and plumb of the 
r^AchuaetU towns and cltle* of Ash burn- 
n**n. liovlston. Danvers. Georgetown, Oro- 
5*n. Hlngharo. Holden. Hudson. Hull, Ipswich. 
^7*255. Mansfield. Marblehead. Merrlmac, 
Middleton. North Attleboro. Paxton. Peabody, 


the serving of testimony and exhibits by 
any intervonor. We shall revise the pro¬ 
cedural schedule to reflect a date for the 
service of any Intervenor testimony and 
exhibits. The procedural schedule shall 
now be as follows: 

Service of staff'* direct case. October 3. 1975. 

Service of any Intervenor testimony And 
exhibits. October 24, 1975. 

Service of any company rebuttal testimony 
and exhibits. November 7. 1975. 

Hearing. November 18. 1975. 

The Commission finds: The procedural 
dates In this case should be those set out 
above. 

The Commission orders: (A) The pro¬ 
cedural dates In this case are hereby 
ordered to be those set out above. 

<B> The Secretary shall cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

I seal 1 Kenneth F. Plum. 

Secretory. 

(FR Doc 75-13020 Filed 8-18-75:8:45 am) 


{Project No. 1888] 

YORK HAVEN POWER CO. 

Issuance of Annual License 

June 13, 1975. 

On June 30, 1969, York Haven Power 
Company. Licensee for York Haven Proj¬ 
ect No. 1888. located in Dauphin, Lan¬ 
caster, and York Counties. In the region 
of the Cities of Harrisburg, Lancaster, 
and York. Pennsylvania, on the Susque¬ 
hanna River, filed an application for a 
new' license under section 15 of the Fed¬ 
eral Power Act and Commission regula¬ 
tions thereunder (§5 16.1-16.6). 

The License for Project No. 1888 was 
issued effective January 1,1938, for a pe¬ 
riod ending June 30,1970. Since the origi¬ 
nal date of expiration, the Project has 
been under annual license. In order to 
authorize the continued operation and 
maintenance of the Project pursuant to 
Section 15 of the Act, pending Commis¬ 
sion action on Licensee's application, it 
is appropriate and in the public Interest 
to issue an annual license to York Haven 
Power Company for continued operation 
and maintenance of Project No. 1888. 

Take notice that an annual license Is 
issued to York Haven Power Company 
(Licensee) under section 15 of the Fed¬ 
eral Power Act for the period July 1,1975 
to June 30. 1976, or until Federal take¬ 
over. or the issuance of a new license for 
the project, whichever comes first, for 
the continued operation and mainte¬ 
nance of the York Haven Project No. 
1888, subject to the terms and conditions 
of its present license. 

Kenneth P, Plum. 

Secretary. 

|PR Doc.75 IC027 Filed 6-18-73.8:46 am] 


Princeton. Shrewsbury. Sterling. Templeton, 
Wakefield, and West Boy Is ton, together with 
Littleton. New Hampshire. Manchester Elec¬ 
tric Company, and New Hampshire Electric 
Cooperative. 


(Docket No. £-88431 

HOLYOKE WATER POWER CO 
Settlement Conference 

June 16. 1975 

Take notice that on Friday. June 20. 
1975 in Room 8402 of the offices of the 
Federal Power Commission, 825 North 
Capitol Street, NE., Washington. D.C. 
20426. a settlement conference will be 
held to discuss the issues in tills pro¬ 
ceeding. 

The conference will be held pursuant 
to i 1.18 (Conferences, Offers of Settle¬ 
ment) of the Commission's rules of prac¬ 
tice and procedure (18 CFR 1.18). Cus¬ 
tomers pnd other Interested persons will 
be permitted to attend, but If such per¬ 
sons have not previously been permitted 
to intervene by order of the Commission, 
such attendance at the conference will 
not be deemed to authorize such Inter¬ 
vention as a party in the proceedings. 

Copies of this notice are being mailed 
this date to all Jurisdictional customers 
and Interested State commissions. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc.75-16155 Filed 3-17-75;4:17 pm) 


(Docket No CP75-1G, Docket No. CP75- 
81. Docket No. CP75-104] 

NATURAL GAS PIPELINE COMPANY OF 
AMERICA. ET AL 

Reconvening Public Informal Conference 
Junk 16, 1975. 

Take notice that on May 22, 1975, a 
public informal conference was con¬ 
vened. recessed to permit the applicant® 
to meet separately on certain technical 
aspects and reconvened on June 12, 
1975,* with respect to the applications 
filed In Docket Nos. CP75-10, CP75-81 
and CP75-104. to explore the possibility 
and feasibility of construction of, inter 
alia, a single project with appropriate 
transmission arrangements made for the 
other applicants. 

At the latter meeting, applicants re¬ 
ported that substantial progress was 
being made with respect to the develop¬ 
ment of a possible alternative. Joint ap¬ 
proach to the three projects now con¬ 
templated. However, in view of the fact 
that applicants requested the opportu¬ 
nity for an additional technical meeting 
in which to develop an alternative 
proposal, the conference was recessed 
and the applicants scheduled a separate 
meeting of their technical personnel to 
be held at 9:30 a m. on June 23. 1975, In 
the oEBces of United Gas Pipe Line Com¬ 
pany. 1600 Southwest Tower, Houston. 
Texas 77002. * 

In order to facilitate the cooperative 
effort currently being undertaken, the 
public informal conference will recon¬ 
vene at 10 a.m. on June 27,1975, in room 


■Notices of the Public Informal Confer¬ 
ence were published in the Fxoerai. Reoxsmat 
on May 13. 1975. (40 FR 208CHS) and June 4. 
1975, (40 FR 24055). 
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5200 at the Federal Power Commission. 
825 North Capitol Street, NR. Washing¬ 
ton, D.C. 20426. 

Kenneth F. Plumb. 

Secretary . 

|PR Doc.75-16154 Filed 6-17~75;4:17 pml 

INTERNATIONAL TRADE 
COMMISSION 

| AA1921-1441 

WELT WORK SHOES FROM ROMANIA 

Determination of No Injury or Likelihood 

Thereof or Prevention of Establishment 

June 13. 1975. 

On March 13. 1975. the United States 
International Trade Commission re¬ 
ceived advice from the Treasury Depart¬ 
ment that welt work shoes from Romania 
are being, or are likely to be. sold in the 
United States at less than fair value 
within the meaning of the Antidumping 
Act. 1921. as amended <19 U.8.C. 160(a)). 
Accordingly, the Commission, on March 
19. 1975. instituted investigation No. 
AA1921-144 under section 201(a) of that 
Act to determine whether an industry in 
the United States Is being or is likely to 
be Injured, or is prevented from being 
established, by reason of the importation 
of such welt work shoes into the United 
States. 

Notice of the institution of the investi¬ 
gation and of a public hearing to be held 
in connection therewith was published in 
the Federal Register of March 26. 1975 
<40 FR 13359). The public hearing was 
held on May 6-7.1975. 

In arriving at its determination, the 
Commission gave clue consideration to all 
written submissions from interested par¬ 
ties, evidence adduced at the hearing, 
and all factual information obtained by 
the Commission's staff from question¬ 
naires, personal interviews, and other 
sources, 

On the basis of the Investigation, the 
Commission has determined, by a vote 
of 4 to 2,‘ that an industry in the United 
States is not being injured or is not likely 
to be injured, or is not prevented from 
being established, by reason of the im¬ 
portation of wdt work shoes from Ro¬ 
mania that are being, or are likely to be. 
sold at less than fair value within the 
meaning of the Antidumping Act, 1921, 
as amended. 

Statement or Reasons roe Negative 

Determination or Chairman Bedell 

and Commissioner Moore* * 

The Antidumping Act, 1921. as amend¬ 
ed. requires that the U.S. International 
Trade Commission find two conditions 
satisfied before an affirmative deter¬ 
mination can be made. First, there must 
be injury, or likelihood of injury, to an 
industry in the United States, or an ln- 


1 Chairman Bedell and Commissioner* 
Moore, Ablondi. And Mlnchew determined tn 
the negative. Vice Chairman Parker and 
Commltwloner Leonard determined tn the 
affirmative. 

* Commissioner* Ablondi and Mlnchew 

ooncur In the result. 


dustry In the United States must be pre¬ 
vented from being established. Second, 
such injury or likelihood of injury or 
prevention of establishment of an In¬ 
dustry * must be "by reason of" the im¬ 
portation into the United 8tates of the 
class or kind of foreign merchandise 
which the Secretary of the Treasury has 
determined is being, or is likely to be. 
sold at less than fair value CLTFV). 

On the basis of the investigation, wc 
have determined that an Industry in the 
United States is not being, nor Is it likely 
to be. injured by reason of importation 
of welt work shoes from Romania fnund 
by the Secretary of the Treasury to have 
been sold or to be likely to be sold at 
LTFV within the meaning of the Anti¬ 
dumping Act, 1921. as amended. 

The domestic Industry of concern In 
this investigation, in our opinion, con¬ 
sists of the approximately 27 facilities In 
the United States devoted to the produc¬ 
tion of work shoes, regardless of the 
manner of construction. Work shoes are 
sturdily constructed footwear with heavy 
uppers, durable stitching, and special 
soles. Work shoes are commonly worn by 
mechanics and workmen engaged in 
physical activities. In recent years such 
shoes have also become a popular fad 
among young people. The type of work 
shoes which the Treasury Department 
found during the period of its investiga¬ 
tion (November 1, 1973. through Au¬ 
gust 31. 1974) to be sold at less than fair 
value are constructed by the welt process. 
It is estimated that 75 percent of the 
work shoes produced in the United States 
are of such construction. 

Even though most producers offer a 
large selection of work shoe styles, style 
changes are not a major factor in the 
production of work shoes as they arc in 
the manufacture of many other types of 
footwear. Therefore, dies and lasts for 
basic styles can be used repeatedly. Work 
shoe plants require special stitching ma¬ 
chines, needles, threads, and other spe¬ 
cial supplies primarily because of the 
heavy materials used in making work 
shoes. In normal practice, work shoes 
cannot be produced on machines used for 
the construction of men's dress or casual 
shoes. 

NO INJURY 

It is clear from the evidence developed 
during the Commission's investigation 
that there is no injury to the U S. work 
shoe Industry from welt wor k sh oe Im¬ 
ports from Romania sold at LTFV. 

In the process of its Investigation, the 
Commission sent questionnaires to all 
domestic producers of work shoes. Do¬ 
mestic producers accounting for approxi¬ 
mately 70 percent of apparent production 
either stated they had not experienced 
injury from LTFV imports from Romania 
or failed to supply evidence or complain 
of such injury. 

The remaining 30 percent of the in¬ 
dustry sold & substantial portion of its 


■Prevention of the establishment of *n 
Industry It not an Issue tn the Inn tent cue 
end will not be discussed further. 


production to "rack" Jobbers in retail dis¬ 
count chains, which are the primary out¬ 
let for the Romanian welt work shoe im¬ 
ports. Discount chains typically sell work 
shoes on racks owned and stocked by 
Independent Jobbers who in turn buy 
from domestic producers and importers. 
During 1973 and 1974. a period which in¬ 
cludes Treasury's investigation of LTFV 
sales, there was no decrease In domestic 
producers' sales through such outlets, 
despite measurable competition from all 
work shoe Imports. During this same 
period, domestic consumption of work 
shoes decreased by two million pairs 
Thus, any Injury suffered by the U S. in¬ 
dustry from lost sales to LTFV wdt work 
shoe imports from Romania is minimal. 

The U S. Industry producing work 
shoes is financially healthy, and for the 
past three years It has, for the most part, 
enjoyed increasing sales and profits ex¬ 
cept for one firm reporting to the Com¬ 
mission which sustained an operating 
loss in 1974. and this loss in our opinion 
Is not attributable solely to welt work 
shoe imports from Romania. 

With the exception of one firm, there 
U no evidence of decreasing employment 
in the dome tic work shoe industry. 
The only domestic producer reporting a 
decrease in employme nt is also Lhe prin¬ 
cipal importer of the LTFV Imports. This 
firm began Importing In 1972. and as 1U 
imports grew steadily through 1974, Its 
domestic production of welt work shoes 
decreased, causing Us employment to de¬ 
cline sharply. The employees affected 
were generally shifted to other work in 
the same firm. 

There Is no evidence that LTFV welt 
work shoe imports from Romania have 
caused depression or suppression of do¬ 
mestic prices of work shoes. On the con¬ 
trary, wholesale prices of welt work shoes 
have risen more rapidly than the De¬ 
partment of Commerce Index of non¬ 
durable manufactures. A study of the 
prices received by domestic producers for 
all classes of work shoes shows a steady 
increase In prices b efore , during, ard 
after the period of LTFV sales Investi¬ 
gated by the Treasury Department. 

NO LIKELIHOOD OF INJURY 

It Ik evident from the Commission's In¬ 
vestigation that there is no likelihood of 
injury to the U.S. work shoe industry 
from welt work shoe imports from Ro¬ 
mania sold at LTFV in the foreseeable 
future. 

An lnvestory of the LTFV Imports re¬ 
mains in importers* possession. However, 
the sole Romanian exporter has com¬ 
mitted itself to a voluntary export re¬ 
straint program for 1976 which will re¬ 
duce imports to the low level of 1972. 
This will result in a 65-percent reduction 
in Imports of Romanian welt work shoes 
to the United States during 1975 below 
such imports In 1974. There Is further 
assurance that upon the completion of 
the voluntary restraint program in De¬ 
cember 1975, imports of Romanian welt 
shoes will not enter the UJ3. market in 
1976 on a scale greater than 50 percent 
above those entered In 1975. 
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CONCLUSION 

We conclude that an Industry In the 
United States Is not being Injured or Is 
not likely to be injured by reason of the 
Imports of welt work shoes from Ro¬ 
mania that are being, or are likely to be, 
sold at LTFV within the meaning of the 
Antidumping Act, 1921, as amended. 

Statement of Reasons for Affirmative 

Determination of Vice Chairman 

Parker and Commissioner Leonard 

On the basis of the investigation in 
this matter. In our opinion an Industry 
in the United States is being Injured 
and Is Ukcly to be injured by reason of 
the importation of welt work shoes from 
Romania that are being, or are likely to 
be. sold at less than fair value (LTFV) 
as determined by the Department of the 
Treasury. 

INDUSTRY AND MARKET 

We consider an industry in the United 
States that la being injured to con¬ 
sist of the faculties of U.8. firms en¬ 
gaged in the production of work shoes. 
Although work shoes are made in many 
styles, they ore characterized by heavy 
grade leather, multiple row stitched up¬ 
pers. heavy duty thread, metal-lined 
eyelets, and wear resistant inner soles. 
Most models are high topped. laced, and 
have thick rubber, plastic or neoprene 
•oles. 

The production of welt work shoes rep¬ 
resents about 15 percent of the work 
shoes production in the United States. 
A welt shoe has a narrow strip of leather 
stitched to the shoe between the upper 
and the sole. 

The US. market for domestic pro¬ 
ducers of work shoes is diversified. While 
US manufacturers market their shoes 
In the large retail chain stores arid dis¬ 
count houses, and through independent 
distributors and jobbers, they also sell 
directly to small independent retailers 
and to consumers, including mail orders. 
The LTFV sales of Romanian welt work 
shoes were made almost entirely to the 
large retail chain stores and discount 
nous*s. These retailers generally have 
branches throughout the country. 

injury 

The Treasury Department In making 
Us LTFV determination with respect to 
*dt work shoes Imported from Romania 
investigated about 68 percent of the total 
toports of welt work shoes from 
Romania during the period of Novcm- 
1. 1973 to August 31. 1974. The 
Treasury Department found that 100% 
fwf?* investigated were made at 
LTPV and that the LTFV margins were 
substantial. Moreover, the investigation 
made by the U.8. International Trade 
commission discloses that the LTFV 
margins were sufficiently large to have 
accounted for the entire margin by 
which Romanian Imports undersold 
domestically produced work shoes. 

.. Th * of Wury to the 03. work 

w»oe industry are several: 

There were no imports 
welt shoes from Romania prior to 


1970. Imports Increased sharply there¬ 
after and have now captured 4 percent 
of the domestic work shoe market. The 
Romanian welt work shoes are of high 
quality and are comparable to U.S. pro¬ 
duced work shoes. Fashion Is a minor 
factor in work shoes sales. Low LTFV 
prices clearly were the most significant 
factor in the sharp and rapid market 
penetration achieved. We find that the 
increased share of the UB. market taken 
by the Romanian welt work shoes was 
largely at the expense of the U.S. pro¬ 
ducers comprising the relevant domestic 
industry, the LTFV sales generally ac¬ 
counting for sales which would have been 
made by such producers. 

(3) Lack of profitability. Romanian 
imports were sold largely through the 
high volume discount and chain stores. 
Domestic producers supplying such 
stores are in the most direct competition 
with the LTFV imports. The financial 
condition of these domestic producers 
which have been in most direct competi¬ 
tion with LTFV Romanian Imports has 
consistently been not as healthy as. and 
recently has worsened In comparison 
with, the segment of the U.S. Industry 
which competed less directly. Net operat¬ 
ing losses w'ere sustained by a number of 
producers during the period in which the 
Treasury Deportment determined that 
LTFV sales occurred, and the profitabil¬ 
ity of the industry generally was low. 

(3) Unemployment. While employ¬ 
ment remained generally static for the 
entire work shoe Industry, one firm re¬ 
ported a substantial decline in produc¬ 
tion and related workers in 1974 com¬ 
pared with 1972. a time when that firm 
shifted to Romanian Imports from do¬ 
mestic production.* 

LIKELIHOOD OF INJURY 

In addition, we believe the subject 
imports are likely to Injure the U.8. 
work shoe industry. Since the Imported 
shoes are high quality, and work shoes 
are generally purchased on the basis of 
price, durability, comfort and protection 
from environmental hazards, rather 
than on the basis of fashion. It is reason¬ 
able to expect that the imports will gain 
greater acceptance In the future If LTFV 
sales arc permitted to continue. Sales at 
LTFV with the large margins found by 
Treasury made possible a rapid penetra¬ 
tion in the U.8. market. Indeed, the 
Romanian imports have gained wide ac¬ 
ceptance in the discount and chain store 
portion of the market in which they were 
introduced, and a distinct possibility 
exists that similar acceptance can be 


• "In protecting domestic Industry. (In the 
Antidumping Act) the Congress was con¬ 
cerned not only for the welfare of the own- 
ers of producing plants, but also for the 
welfare of the employees in auch plants and 
the communities ol which they are a part." 
Vlewa of Chairman Sutton and Commission¬ 
er Leonard, Potassium Chloride (Muriate of 
Potash) from Canada, Prance, and West Ger¬ 
many • • • AA1921 58. 59. and 60 • • • 
TC Publication 303 • • • November 1969. p. 
3. See also Steel Wire Rope from Japan 

• • • AA1B3J-124 • • • TC Publication 908 

• • • September 1973, p. 6. 


achieved in the other channels of dis¬ 
tribution for work shoes. The fundamen¬ 
tal capacity to continue to export to the 
United States exists in Romania; and. as 
a result of that nation’s economic organ¬ 
ization, the decision is its whether to 
export at LTFV to the United States. 

CONCLUSION 

Based upon the previously discussed 
considerations, we hAve concluded that 
the domestic work shoe Industry Is being 
and is likely to be Injured by reason of 
the importation of welt work shoes from 
Romania sold or likely to be sold at less 
than fair value within the meaning of 
the Antidumping Act, 1921, as amended. 

By order of the Commlsison. 

I seal) Kenneth R. Mason. 

Secretary. 

(PR Doc.75-15930 Piled 0-18-73:8:46 am) 


NATIONAL TRANSPORTATION 
SAFETY BOARD 

[1649. 1566A. 1517B; 1344. 1481. 1435, 1494. 

1432) 

SAFETY RECOMMENDATIONS AND 
RESPONSES 

Availability and Roceipt 

The National Transportation Safety 
Board announces the release of the fol¬ 
lowing safety recommendation letters: 

“A-75-50 and 5t # * Issued June 2, 1975. 
to the Federal Aviation Administration 
following investigation of a Piper Seneca 
accident near Taos, New Mexico, on 
February 17. 1974, The Board recom¬ 
mends that the FAA (I) issue an Air- 
Worthiness Directive to require that an 
Improved latching device be Installed on 
all Piper aircraft designed with ’’quick 
disconnect ” sca t Installations, and (2) 
amend 14 CFR 23.785*f) to require dy¬ 
namic testing of seats to insure more 
realistic protection of occupants from 
serious injury in a minor crash. 

"H-75-12 and 13.” issued June 9. 1975. 
to the National Highway Traffic Safety 
Admin istration. After investigating four 
METRO bus fires occurring in the Wash¬ 
ington area between December 12. 1974. 
and March 25. 1975 , the Board recom¬ 
mended that NHTSA (1) develop a sep¬ 
arate requirement applicable to the in¬ 
terior materials of all vehicle types In 
accident-induced attitudes which pro¬ 
vides sufficient time for occupant evac¬ 
uation before the creation of a lethal 
environment resulting from fire, and (2) 
expand Motor Vehicle Safety Standard 
No. 302 testing procedures to include a 
vertical bum* test of all vehicle Interior 
materials and to establish an acceptable 
vertical flame spread Index similar ti> 
that prescribed by the FAA in 14 CPU 
25.853. 

"A-75-52”, issued June 12. 1975, to 
PAA following investigation of the Trans 
World Airline Flight 514 crash at Berry- 
vlUe. Virginia, on December 1, 1974 <40 
FR 24252) and investigation of a Beech 
BE-90 accident on the campus of Amer¬ 
ican University, Washington. DC., Jan¬ 
uary 25, 1975. Since both Investigations 
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indicated that the controllers possessed 
safety advisory Information which was 
not Issued to the pilots, the Board rec¬ 
ommended that the FAA revise FAA 
Handbook 7110.8D and FAA Handbook 
7110.9D to make the Issuance of a safety 
advisory mandatory. 

During the past week, the following let¬ 
ter responses were received from ad¬ 
dresses of earlier Safety Board recom¬ 
mendations: 

"U.8. Coast Guard" letter of 13 March 
1975 responding to Recommendations 
M-74-32, 35. and 36 contained in marine 
casualty report No. USCG/NTSB-MAR- 
74-7 concerning the loss of numerous 
vessels during heavy weather in the vi¬ 
cinity of Chetco River, Oregon. 16 August 
1972. Re M-74-32. the Coast Guard states 
that measures have been taken to provide 
a more effective means of collecting 
weather information and for increasing 
the USCG/NWS reporting capability. A 
copy of these instructions is attached to 
the letter. The letter also provides com¬ 
ments on M-74-35, which recommended 
that the Coast Guard amend its internal 
procedures to ensure rapid and efficient 
transfer of weather and emergency In¬ 
formation between group commands and 
stations In adjoining Coast Guard dis¬ 
tricts. and M-74-36. requiring Coast 
Guard use of all available means of com¬ 
munications, Including Citizens Band 
radio, in situations where a more rapid 
rescue response could be provided. 

•'Federal Aviation Administration" let¬ 
ter of May 27. 1975. re A-75-25 through 
27, states that Air Carrier Operations 
Alert Bulletin 75-3 covers the first rec¬ 
ommendation, namely, that an opera¬ 
tions bulletin be issued to all air carrier 
and general aviation inspectors to stress 
pilots* use of attitude information when 
questionable Information is presented on 
instruments dependent on the air data 
system. Also, a Part 135. Air Taxi Bul¬ 
letin. Is In preparation, and issuance of 
an advisory circular is under considera¬ 
tion. FAA docs not concur In the second 
recommendation, which requires instal¬ 
lation of a warning light system on trans- 
port-category aircraft to Indicate when 
the flight instrument pitot heating sys¬ 
tem Is not operating; FAA considers this 
as "distracting and possibly detrimental 
to safety.** Regarding the third recom¬ 
mendation, FAA indicates plans for pro¬ 
posed rulemaking to require an appro¬ 
priately designed pitot heating system 
for new aircraft design, but considers 
that "retrofit on existing aircraft pre¬ 
sents many problems and we do not con- 
alder the recommendation practical for 
general adoption." 

"Federal Aviation Administration" 
letter of May 30. 1975. re A-75-8 and 9. 
notes release of three Airworthiness Di¬ 
rectives: 75-06-4)1, effective March 10, 
requiring filter inspection and compli¬ 
ance with Service Bulletin No. 1138; 75- 
06-01 revision, effective April 28. adding 
clarification; and Amendment 39-2207, 
effective May 20. requiring a magnetic 
chip detector, 

"American Society of Mechanical En¬ 
gineers" letter of May 30. 1975, rc Rec¬ 
ommendation P-75-4, made In pipeline 


accident report No. NTSB-PAR-75-1 <40 
FR 25107), agrees to undertake develop¬ 
ment of guidelines for automatic pipe¬ 
line closure systems. 

"Federal Highway Administration" let¬ 
ter of May 30. 1975, re Recommendations 
H-75-1 and 2 made to the Riverside 
(California) County Road Commission In 
highway accident report No. NTSB- 
HAR-75-1 (40 FR 23382). FHA promises 
to survey the accident site and encourage 
implementation of appropriate correc¬ 
tive measures. 

Recommendation letters are available 
to the general public; single copies may 
be obtained without charge. A $4.00 user- 
service charge will be made for each rec¬ 
ommendation response, in addition to a 
charge of 10* per page for reproduction. 
All requests must be In writing, addressed 
to: Publications Unit. National Trans¬ 
portation Safety Board. Washington. D.C. 
20594. 

(Sec. 307 of the Independent Safety Board 
Act of 1974 (Pub. L. 93-633, 88 8t*t. 2172 (40 
U.8C. 1906)) 

Margaret L. Fisher, 
Federal Register Liaison Officer . 

Junk 16. 1975. 

(FR Doc.75-15995 Filed 6-18-75:8:45 ami 


NUCLEAR REGULATORY 
COMMISSION 

ADVISORY COMMITTEE ON REACTOR 
SAFEGUARDS 

Meeting 

In accordance with the purposes of sec¬ 
tions 29 and 182b. of the Atomic Energy 
Act (42 UB.C. 2039. 2232 b.). the Advis¬ 
ory Committee on Reactor Safeguards 
will hold a meeting on July 10-12. 1975, 
in Room 1046, 1717 H Street NW.. Wash¬ 
ington. D.C. 

The following constitutes that portion 
of the Committee's agenda for the above 
meeting which will be open to the public: 

Thursday. July 10. 1975 

11:00 a.m.-12:30 p.m. and 1:30 p.m.- 
2:30 p.m.; Rancho Scco Nuclear Gen¬ 
erating Station Unit No. /. The Commit¬ 
tee will hear presentations by and hold 
discussions with representatives of the 
NRC Staff and the applicant related to 
the request for an Operating License for 
this station. Closed sessions will be held 
if required to discuss security arrange¬ 
ments for this station and for Committee 
deliberative sessions. 

2:30 p.m.-4:30 p.m. Meeting with 
NRC Staff. The Commission will hear 
presentations by and hold discussions 
with the NRC Staff related to: 

(a) Recent operating experience and li¬ 
censing actions 

<b) Locking-out Emergency Core Cooling 
System Valves 

(0) Cumulative down-time for engineered 
safety featurea 

(d) Report on FRO Regulatory Guides and 
Criteria 

Friday, July 11,1975 

9:30 a.m.-11:30 a.mLoss of Fluid 
Test Facility. The Committee will hear 


presentations by and hold discussions 
with representatives of the NRC 8taff. 
the Energy Research and Development 
Agency, and Aerojet Nuclear Company 
related to the proposed operation of this 
facility. Closed sessions will be held if 
necessary to discuss security arrange¬ 
ments for this facility and for Committee 
deliberative sessions. 

1:30 p.m.-2:30 p.m,: Vogtlc Replica - 
don Facility . The Committee will hear 
presentations by and hold discussions 
with representatives of the Alabama 
Power Company regarding use of the nu¬ 
clear steam supply system proposed for 
the Alvin W. Vogtle Nuclear Plant at 
the site of the Joseph M. Farley Nuclear 
Plant. 

It should be noted that, in addition 
to the closed portions of the agenda items 
noted above, the Committee will hold 
other sessions not open to the public un¬ 
der the authority of section 10<d> of Pub. 
L. 92-463 (the Federal Advisory Commit¬ 
tee Act), to consider the above applica¬ 
tions and other matters. I have deter¬ 
mined in accordance with subsection 
10<d) of Pub. L. 92-463 that it is neces¬ 
sary to close such portions of the meet¬ 
ing to protect proprietary data (5 UB.C. 
552(b) (4). and to protect the free inter¬ 
change of internal views to avoid undue 
Interference with agency or Committee 
operation (5 UB.C. 552(b) (5)) . Any non¬ 
exempt material that may be discussed 
during the closed portions oA the meet¬ 
ing will be Inextricably intertwined with 
discussion of exempt material and no 
further separation is practical. Practical 
considerations may dictate alterations in 
the above agenda or schedule. 

Tho Chairman of the Committee is 
empowered to conduct the meeting In s 
manner that in his Judgment will fa¬ 
cilitate the orderly conduct of badness, 
including provisions to carry over an ln- 
complctcd open session from one day to 
the next. 

With respect to public participation In 
the open portion of the meeting, the fol¬ 
lowing requirements shall apply: 

(a> Persons wishing to submit written 
statements regarding the agenda item 
may do so by mailing 25 copies thereof, 
postmarked no later than July 2. 1975, 
to the Executive Secretary, Advisory 
Committee on Reactor Safeguards. U.s. 
Nuclear Regulatory Commission. Wash¬ 
ington. DC. 20555. Such written com¬ 
ments shall be based on documents re¬ 
lated to the agenda items noted above, 
and related documents on file and avail¬ 
able for public Inspection at the Nuclear 
Regulatory Commission’s Public Docu¬ 
ment Room. 1717 H Street. NW.. Wash¬ 
ington, D.C. 20555. and as follows: 
Rancho Srco Nuclrar Oknyratino statin 
Unit I 

Business and Municipal Department 
Sacramento City-County Library 
828 I 8tree t 

Sacramento. California 95814 
Josxth M. Faulty Nuclear Plant UFIT* 1 
AND 2 

George S. Houaton Memorial Library 
212 W. Vurdeehaw Street 
Dothan. Alabama 36301 
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Aiaij* W. Voctuc Plant 

Burk* County Library 
Pmirth Street 

W^ynenboro, Georgia 30630 

<b> Those persons submitting a writ¬ 
ten statement In accordance with para¬ 
graph <a) above may request an oppor¬ 
tunity to make oral statements concern¬ 
ing the written statement. Such requests 
shall accompany the written statement 
and shall set forth reasons justifying the 
need for such oral statement and Its use¬ 
ful ness to the Committee. To the extent 
that the time available for the meeting 
permits, the Committee will receive oral 
statements during a period of no more 
than 30 minutes at on appropriate time, 
chosen by the Chairman of the Com¬ 
mittee. 

<c) Requests for the opportunity to 
moke oral statements shall be ruled on 
by the Chairman of the Committee, who 
is empowered to apportion the time avail¬ 
able among those selected by him to 
make oral statements. 

(d> Information as to whether the 
meeting or portions of the meeting have 
been cancelled or rescheduled, and In re¬ 
gard to the Chairman’s ruling on re¬ 
quests for the opportunity to present oral 
statements, and the time allotted, can be 
obtained by a prepaid telephone call on 
July 9,1975, to the Office of the Executive 
Secretary of the Committee (Telephone: 
302-634-1371) between 8*30 am. and 
5:15 p m. E.t. It should be noted that the 
schedule noted above is tentative, based 
on the anticipated availability of related 
information, etc. It may be necessary to 
reschedule items during the same day to 
arcj?mmodate required changes. The 
ACRS Executive Secretary will be pre¬ 
pared to describe these changes on July 
9,1975. 

(e) Questions may be propounded only 
by members of the Committee and its 

consultant* 

(f) The use of still, movie, and tele¬ 
vision cameras, the physical installation 
and presence of which will not interfere 
with the course of the meeting, will be 
Permitted both before and after the 
meeting and during any recess. The use 
of such equipment will not, however, bo 
allowed while the meeting is in session. 

<g) Persons desiring to attend por¬ 
tions of the meeting where proprietary 
information, other than plant security 
information, Is being discussed may do so 
by providing to the Executive Secretary 
7 days prior to the meeting, a copy of an 
executed agreement with the owner of 
proprietary information providing 
for access to this Information. 

<h) A copy of the transcript of the 
open portions of the meeting will be 
available for inspection during the fol¬ 
lowing workday at the Nuclear Rcgula- 
Jovy Commission's Public Document 
Room, 1717 H Street, NW. Washington. 
D.C. On request, copies of the minutes of 
the meeting will be made available for 
instruction at the Nuclear Regulatory 
Commission's Public Document Room, 
H Street NW., Washington. D.C. 
on or after October 10, 1975. Copies may 


be obtained upon payment of appro¬ 
priate charges. 

Dated: June 13.1975. 

Johh C. Hoyts. 
Advisory Committee 
Management Officer . 
|FR Doc.75-15806 Piled 6-18-76:8:46 am) 


(Docket No. 60- 3241 

CAROLINA POWER & LIGHT CO. 

Proposed Issuance of Amendment to 
Facility Operating License 

The Nuclear Regulatory Commission 
(the Commission) Is considering Issuance 
of an amendment to Facility Operating 
License No. DPR-62 issued to Carolina 
Power & Light Company (the licensee), 
for operation of the Brunswick Steam 
Electric Plant Unit 2 located in South- 
port, North Carolina. 

The amendment would revise the pro¬ 
visions in the Technical Specifications 
relating to the temperature limits for the 
pressure suppression pool water, in ac¬ 
cordance with the licensee’s application 
for amendment, dated April 3. 1975. 

Prior to issuance of the proposed li¬ 
cense amendment, the Commission will 
have made the findings required by the 
Atomic Energy Act of 1954, as amended 
(the Act) and the Commission's rules and 
regulations. 

By July 21, 1975 the licensee may file 
a request for a hearing and any person 
whose interest may be affected by this 
proceeding may file a request for a hear¬ 
ing in the form of a petition for leave to 
intervene with respect to the issuance of 
the amendment to the subject facility 
operating license. Petitions for leave to 
intervene must be filed under oath or af¬ 
firmation in accordance with the provi¬ 
sions of 9 2.714 of 10 CPR Part 2 of the 
Commission's regulations. A petition for 
leave to intervene must set forth the 
interest of the petitioner In the proceed¬ 
ing, how that Interest may be affected 
by the results of the proceeding, and the 
petitioner's contentions with respect to 
the proposed licensing action. Such peti¬ 
tions must be filed in accordance with 
the provisions of this Feoehal Registxh 
notice and $ 2.714, and must be filed with 
the Secretary of the Commission, UB. 
Nuclear Regulatory Commission, Wash¬ 
ington, D.C. 20555, Attention: Docketing 
and Service Section, by the above date. 
A copy of the petition and/or request for 
a hearing should be sent to the Execu¬ 
tive Legal Director. U.S. Nuclear Regu¬ 
latory Commission, Washington. D.C. 
20555, and to Mr. R. E. Jones, Esq., Caro¬ 
lina Power & Light Company, 336 Fay¬ 
etteville Street. Raleigh, North Carolina 
27602, the attorney for the licensee. 

A petition for leave to Intervene must 
be accompanied by a supporting affidavit 
which Identifies the specific aspect or as¬ 
pects of the proceeding as to which inter¬ 
vention is desired and specifies with par¬ 
ticularity the facts on which the peti¬ 
tioner relies as to both his Interest and 
his contentions with regard to each as¬ 
pect on which intervention ta requested. 


Petitions stating contentions relating 
only to matters outside the Commission'll 
Jurisdiction will be denied. 

Ail petitions will be acted upon by the 
Commission or licensing board, desig¬ 
nated by the Commission or by tlic Chair¬ 
man of the Atomic Safety and Licensing 
Board Panel Timely petitions will be 
considered to determine whether a hear- 
lfig should be noticed or another appro¬ 
priate order Issued regarding the dispo¬ 
sition of the petitions. 

In the event that a hearing is held and 
a person Is permitted to Intervene, he 
becomes a party to the proceeding and 
has a right to participate fully in the con¬ 
duct of the hearing. For example, he may 
present evidence and examine and cross- 
examine witnesses. 

For further details with respect to this 
action, sec the application for amend¬ 
ment dated April 3, 1975, which is avail¬ 
able for public inspection at the Com¬ 
mission’s Public Document Room. 1717 
H Street NW.. Washington. D.C., and at 
the Brunswick County Library. 109 W. 
Moore Street. Southport, North Carolina 
28461. The proposed license amendment 
and the 8afety Evaluation, may be In¬ 
spected at the above locations and a copy 
may be obtained upon request addressed 
to the US. Nuclear Regulatory Commis¬ 
sion, Washington, D C. 20555, Attention: 
Director, Division of Reactor Licensing. 

Dated at Bethcsdo, Maryland, this 12th 
day of June 1975. 

For the Nuclear Regulatory Commis¬ 
sion. 

J. M. Cutcuin, IV, 
Acting Chief . Light Water Reac¬ 
tors Branch 1-2, Division of 
Reactor Licensing . 

iPNDoe.75 18841 Piled 6-18-75.8 46 *vm) 


REGULATORY GUIDE 
Issuance and Availability 

The Nuclear Regulatory Commission 
has issued a guide in its Regulatory Guide 
Series. This series has been developed to 
describe and make available to the public 
methods acceptable to the NRC staff of 
implementing specific ports of the Com¬ 
mission's regulations and. In some cases, 
to delineate techniques used by the staff 
in evaluating specific problems or postu¬ 
lated accidents and to provide guidance 
to applicants concerning certain of the 
information needed by the staff in its re¬ 
view of applications for permits and li¬ 
censes. 

Regulatory Guide 5.29, Revision 1. 
"Nuclear Material Control Systems for 
Nuclear Power Plants." identifies ele¬ 
ments acceptable to the NRC staff for a 
nuclear material control system for nu¬ 
clear power reactors. This revision re¬ 
flects the approval by the American Na¬ 
tional Standards Institute. Incorporated, 
of ANSI N15.8-1974, "Nuclear Material 
Control Systems for Nuclear Power 
Plants," which this guide endorses. 

Comments and suggestions in connec¬ 
tion with (1) Items for inclusion in guides 
currently being developed (listed below) 
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or (2) Improvements in all published 
guides are encouraged at any time. Pub¬ 
lic comments on Regulatory Ouide 5.29. 
Revision 1. will, however, be particularly 
useful in evaluating the need for an early 
revision If received by August 20. 1975. 

Comments should be sent to the Secre¬ 
tary of the Commission. U.S. Nuclear 
Regulatory Commission. Washington. 
D.C. 20555. Attention: Docketing and 
Service Section. 

Regulatory Guides arc available for in¬ 
spection at the Commission’s Public 
Document Room. 1717 H Street NW.. 
Washington. D.C. Requests for single 
copies of issued guides (which may be 
reproduced) or for placement on an auto¬ 
matic distribution list for single copies 
of future guides should be mnde in writ¬ 
ing to the Director. Office of Standards 
Development. U5. Nuclear Regulatory 
Commission. Washington, D.C. 20555. 
Telephone requests cannot be accommo¬ 
dated. Regulatory Ouldes are not copy¬ 
righted and Commission approval is not 
required to reproduce them. 

Other Division 5 Regulatory Guides 
currently being developed include the fol¬ 
lowing : 

Mass Calibration Techniques for Nuclear Ma¬ 
terial Control 

Calibration and Error Estimation Methods for 
Nondestructive Assay 

Management Review cf Materials and Plant 
Protection Program’' and Activities 
Protection of Nuclear Power Plants Against 
Industrial Sabotage 

Measurement Con trot Program for Special 
Nuclear Material Contrcl and Accounting 
Monitoring Transfers of Spsclal Nuclear Ma¬ 
terial 

Considerations for Determining the System¬ 
atic Error of Special Nuclear Material Ac¬ 
counting Measurement 
Interior Instruslon Alarm Systems 
Preparation of Uranyl Nitrate Solution as a 
Working Standard 

Shipping and Receiving Control of Special 
Nuclear Materials 
Barrier Design and Placement 
Internal Security Audit Procedures 
Nondestructive Assay of Plutonium-Bearing 
Fuel Rods 

Training and Qualifying Perscnnel for Per¬ 
forming Measurement Associated with the 
Control and Accounting of 8peclal Nuclear 
Material 

Auditing of Measurement Control Program 
Reconciliation of Statistically Significant 
Shipper-Receiver Differences 
prior Measurement Verification 
Verification of Prior Measurement* by NDA 
Nondestructive Assay of High-Enrichment 
Uranium Scrap by Active Neutron Inter¬ 
rogation 

Control and Accounting for Highly Enriched 
Uranium In Waste 

Considerations for Determining the Random 
Error of Special Nuclear Material Account¬ 
ing Measurement 

Use of Closed Circuit TV for Area Surveil¬ 
lance 

Preparation of Working Calibration and Test 
Materials for Analytical Laboratory Meas¬ 
urement Control Programs—Part I: Plu¬ 
tonium Nitrate Solutions 
Preparation of Working Calibration and Test 
Materials for Analytical laboratory Meas¬ 
urement Control Programs—Plutonium 
Oxide 

(5UB.C. 552(a)) 

Dated At Rockville, Md.. this 12th day 
of June 1975. 


For the Nuclear Regulatory Commis¬ 
sion. 

Robert B. Minogue, 

Acting Director . 

Office of Standards Development . 

(PR Doc.75-15954 Filed 5-15-75:8:45 ami 


OVERSEAS PRIVATE INVESTMENT 
CORPORATION 

PRODUCTIVE CREDIT GUARANTY 
PROGRAM 

Transfer of Obligations and Assets 

Notice of transfer of obligations and 
assets from Overseas Private Investment 
Corporation to the Administrator of the 
Agency for International Development, 
Department of State. 

Notice Is hereby given that pursuant 
to section 222A <g) of the Foreign As¬ 
sistance Act of 1961. as amended (the 
"Act"), 22 U.8.C. 2200. all obligations, 
assets and related rights and responsi¬ 
bilities arising out of or related to pro¬ 
grams provided for in section 240 of the 
Act Including, without limitation, all 
rights and obligations arising out of 
guaranties and agreements Issued or en¬ 
tered Into under the authority of section 
240 of the Act were transferred from the 
Overseas Private Investment Corpora¬ 
tion to the Administrator. Agency for 
International Development. Department 
of 8tatc, effective as of May 13, 1975. 
The foregoing transfer does not affect 
the personnel celling of either agency. 

Overseas Private Invest¬ 
ment Corporation. 

I seal] Elizabeth A. Burton, 

Corporate Secretary . 

|FR Doo.75-16084 Filed 5-15-75:8:45 am) 

POSTAL RATE COMMISSION 

| Docket No. N75-11 

RETAIL ANALYSIS PROGRAM FOR 
FACILITIES DEPLOYMENT 

Prebearing Conference 

June 13.1975. 

Notice Is hereby given that the Ad¬ 
ministrative Law Judge has scheduled 
a prehearing conference to be held on 
Friday, June 27. 1975, commencing at 
10 a m.. e.d.t., in the hearing room of 
the Postal Rate Commission. Suite 500. 
2000 L Street. NW.. Washington. DC., 
In the above-designated proceeding. 

The purpose of the conference is to 
establish an effective and expeditious 
procedure for the conduct of this 
hearing. 

James R. Lindsay, 

Secretary of the Commission . 

|FR Doc.75-15985 Filed 5-15-76:8:45 am! 

SMALL BUSINESS 
ADMINISTRATION 

(Declaration of Disaster Loan Area #11471 

ARKANSAS 

Declaration of Disaster Area 

As a result of the President’s declara¬ 
tion I find that Independence. Izard. 


Monroe, Randolph Sharp and White 
Counties and the City of Blythcvilic and 
adjacent areas within the State of Ar¬ 
kansas constitute a disaster area because 
of damage resulting from heavy rains and 
flooding beginning about March 18. 1975. 
Eligible persons. Arms and organizations 
may file applications for loans for physi¬ 
cal damage until the close of business 
on August 7. 1975, and for economic in¬ 
jury until the close of business on 
March 7. 1075. at: 

Small Business Administration 
District Office 

611 Gaines Stmt. Suite 900 
Little Rock. Arkansas 72303 

or other locally announced locations. 

Dated: June 11.1975. 

Thomas 8. Klippc. 

Administrator. 

(PR Doc.76-15933 Filed 8-18-75:8:45 am) 


| License No. 05/05-5094] 

INDEPENDENCE CAPITAL FORMATION, 
INC, 

Filing of Application for Approval of a 
Conflict of Interest Transaction 

Notice Is hereby given that Independ¬ 
ence Capital Formation, Inc, (licensee), 
3049 East Grand Boulevard, Detroit 
Michigan 48202. a small business Invest¬ 
ment company licensed under section 
391(d) of the Small Business Investment 
Act of 1958, as amended, has filed with 
the Small Business Administration an 
application for exemption from the pro¬ 
visions of 13 CFR 107.1004 (1975). 

Licensee proposes to purchase capital 
notes in the face amount of $300,000 of 
First Independence National Bank 
(FINB). located in Detroit. Michigan. 

The proposed financing comes within 
the purview of the cited regulation by 
virtue of the fact that Messrs. Hawkins 
Steele. Chairman of the Board of the li¬ 
censee and Dr. Karl Gregory, a director 
of the licensee, are also directors of FINB. 
Neither of these directors owns any stock 
of the licensee and each owns less than 
one percent of the stock of FINB. 

Notice Is hereby given that any per¬ 
son may. on or before July 7, 1975, sub¬ 
mit written comments to SBA on the pro¬ 
posed transaction. Any such comments 
should be addressed to the Deputy As¬ 
sociate Administrator for Investment, 
Small Business Administration, 1441 L 
Street NW.. Washington. D.C. 20416. 

Notice Is further given that any time 
After such date. SBA may dispose of the 
application on the basis of the Informa¬ 
tion set forth therein and other relevant 
data. 

A copy of this notice shall be published 
In a newspaper of general circulation in 
Detroit. Michigan. 

Dated: June 10, 1975. 

James Thomas Phelan. 

Deputy Associate Administrator 

for Investment. 

|FR DOC.75-16934 Filed 5-15-75.5:46 wnj 
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DEPARTMENT OF LABOR 

Manpower Administration 

EMPLOYMENT TRANSFER AND BUSINESS 
COMPETITION DETERMINATIONS UN¬ 
DER RURAL DEVELOPMENT ACT 

Application* 

The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance in 
the form of grants, loans, or loan guar¬ 
antees in order to establish or improve 
facilities at the locations listed for the 
purposes given in the attached list. The 
financial assistance would be authorised 
by the Consolidated Farm and Rural 
Development Act, as amended, 7 U.8.C. 
1924'b). 1932. or 1942(b), 

The Act requires the Secretary of 
labor to determine whether such Fed¬ 
eral assistance is calculated to or is 
likely to result in the transfer from one 
area to another of any employment or 
business activity provided bv operations 
of the applicant. It is permissible to as¬ 
sist the establishment of a new branch, 
affiliate or subsidiary, only if this will 
not result in increased unemployment In 
the place of present operations and there 
is no reason to believe the new facility U 
being established with the intention of 
dosing down an operating facilltv. 

The Act also prohibits such assistance 
If the Secretary of Labor determines that 
It is calculated to or is likely to result In 
an increase in the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or facilities in the area, 
when there is not sufficient demand for 
such goods, materials, commodities, 
services, or facilities to employ the effi¬ 
cient capacity of existing competitive 
commercial or industrial enterprises, un¬ 
less such financial or other assistance 
will not have an adverse effect upon ex¬ 
isting i ompetitive enterprises in the area. 

The Secretary of Labor's review and 
cer tifica tion procedures are set forth at 
29 CFR Part 75, published January 29. 
1975 <40 FR 4393), In determining 
whether the applications should be ap¬ 
proved or dented, the Secretary will take 
into consideration the following factors: 

L The overall employment and unem¬ 
ployment situation in the local area in 
which the proposed facility will be 
located. 

2. Employment trends In the same in¬ 
dustry in the local area. 

3. The tx>tentlal effect of the new fa¬ 
cility upon the local labor market, with 
particular emphasis upon its potential 
«npact upon competitive enterprises in 
the same area. 

# The competitive effect upon other 
facilities in the same industry located in 
other areas (where such competition is 

a factor>. 

5. in the case of applications Involving 
the establishment of branch plants or 
fUiilH 08, the Potential effect of such new 
J^tJJties on other existing plants or 
aii 08 operated by the applicant. 
aii persons wishing to bring to the 
attention of the Secretary of Labor any 
tl ^ 0rma ti°n pertinent to the determina¬ 
tions which must be made regarding 


these applications are invited to submit 
such infonmtion In writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Man¬ 
power. 601 D Street, NW, Washington, 
D.O k 20213. 


INTERSTATE COMMERCE 
COMMISSION 

(Notice 792] 

ASSIGNMENT OF HEARINGS 

Junk 16, 1975. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and wl.l be published only 
once. This list contains prospective as¬ 
signments only and docs not include cases 
previously assigned hearing dates. The 
hearings will be on the issues as presently 
reflected in the Official Docket of the 
Commission. An attempt will be made to 
publish notices of cancellation of hear¬ 
ings as promptly os possible, but inter¬ 
ested parties should take appropriate 
steps to insure that they are notified of 
cancellation or postponements of hear¬ 
ings in which they arc interested. 

MC 11908a Sub 79. Great Western Trucking 
Co . Inc., now being assigned July 23. 1975 
(1 day) at Dallas, Texas, in Room 5A15-17, 
New Federal Building, 1100 Commerce 
Street. 

US 9034. Coal. Harris, West Virginia to Hyco, 
North Carolina, now aligned August 25, 
1975. at Washington. D.C. la cancelled. 

No. 36050, United State* Steel Corporation v. 
Seaboard Coaat Line Railroad Company, 
now assigned July 1. 1976. at Waahington, 
D.C. Is postponed, to September 9. 1975. at 
the Offices of tho Interstate Commerce 
Commission. 

MC 95084 8ub 106. Hove Truck Line, now as¬ 
signed July 8, 1076 at Omaha, Nebraska, 
will bo held in Room 616, Union Pacific, 
110 N. 14tb Street. 

MC 134790 Sub 4. Daniel C. Raffner, DBA 
Banner Trucking Service, now assigned 
July 11, 1975 at Omaha. Nobrmska; will be 
held in Room 616, Union Pacific, 110 N. 
14th Street. 

MC 124211 Sub 354. Hilt Truck Une. Inc., 
now assigned July 14, 1975 at Omaha, Ne¬ 
braska; will be held In Room 616. Union 
Pacific. 110 N. 14th Street 
MC 107012 Sub 207, North American Van 
Lines, Inc , now assigned June 24. 1975, at 
Waahington. D.C. la canceled and the ap¬ 
plication la dismissed. 

MC 128030 Sub 79. The Stout Trucking Co., 
Inc., now assigned July 14. 1976 at Chicago, 
Illinois, Is postponed indefinitely. 


Signed at Washington, D.C., this 16th 
day of June 1975. 


AB 43 Sub 3. Chicago, Rock Island and 
Pacific Railroad Company abandonment 
between Folrbury and Ruaktn. in Thayer 
and Nuckolls Counties. Nebraska, now as¬ 
signed July 17. 1975, at Hebron, Nebr.. la 
transferred to Folrbury. Nebraska, In tho 
District Courtroom. Courthouse, same 
date. 

MC 35320 Sub 144, TJ.MJ5.. Inc., Application 
dismissed. 

MC 140030 Sub I, Ray Kurtz and Linda 
Farley, A Partnership, DBA Plastic Express, 
now assigned July 14. 1976 at Los Angeles. 
California: will be held In Room 517, U8. 
Courthouse. 312 N Spring Street. 

MC 74331 Sub 107, B. F Walker, Inc., now 
assigned July 17. 1975 at Los Angelo#, 
California, will be held in Room 517. 03. 
Courthouse, 312 N. Soring St. 

MC 72243 Sub 48. The Aetna Freight lines; 
MC 10-497 Sub 104. Parkhlll Truck Com¬ 
pany; MC 113855 Sub 304. International 
Trammort, Inc,; MC 107993 Sub 33. JJ. 
Willis Trucking Company and MC 124947 
Sub 36. Machinery Transports. Inc., now 
assigned July 21, 1975 at Denver, Colorado: 
will be held in Room 2330. 2nd Floor, Fed¬ 
eral Building. 1961 Stout Street, 

MC 113459 Sub 91. H. J Jeffries Truck Line. 
Inc., now assigned July 24, 1976 at Denver. 
Colorado; will be held In Room 2330. 2nd 
Floor. Federal Building. 1961 Stout 8tre«t. 

MC-F-12303, Dudley's Transcontinental 
Movers. Inc,. Ft A!—Purchase—Trans- 
World Movers, Inc.; MC 564 Sub II, Dud¬ 
ley’s Transcontinental Mover# and MC 
112070 Sub 10, Oray Moving Ac Storage, 
Inc., now assigned July 28. 1975 at Denver, 
Colorado: will be held In Room 2330. 2nd 
Floor, Federal Building, 1961 Stout Street. 

(seal) Joseph M Harrington, 

Acting Secretary . 

|FR Doc-76 15098 Filed 6-18-75:8:45 am) 


[Rev. 8o. 994; LC,C. Order 143 Amdt. I] 

ASSOCIATION OF AMERICAN RAILROADS 
Rerouting or Diversion of Traffic 

Upon further consideration of IC.C* 
Order No. 143, and good cause appearing 
therefor: 

It is ordered. That: IC.C. Order No. 
143 be. and it 13 hereby, amended by 
substituting the following paragraph <g) 
for paragraph <g) thereof; 


Ben Burdetsky. 

Deputy Assistant Secretary 

/or Manpower . 


Applications received daring the week emllng Junr 12,1975 


Koine of Applicant 

Location of 
tout prise 

Principal product or activity 

Champion Coble Chain. Inc. 

Marlon Foods Carp .. . . 

Duntlle Co.... 

Amtu* National Carp, (tenant of Fairfield 
Municipal Authority), 
hosier. Kelly, and Kauri, Inc. 

8 wan Ion, Vt.. . 

Kail WUuamspD, 

N.Y. 

Westoiur, W. V#. 

Fair held. Pa..... 

Anderson. S.C. 

Manufacture of lire chains. 

Canned oitplemuce. enured green and wax 
boons, canned com. 

Manufacture of concrete blocks. 

Hnnl- and soft -cover book printing ami 
binding. 

Upholstery fabrics. 

Frozen rnrol products. 

Untin storage. 

Holes and service of fnnn machinery. 

Motel and mouuirani. 

7.tnc and aluminum products. 

Livestock attics. 

Motel. 

Zartlc Frown Meals, Inc. 

June# 1- Patterson und Willie J. V«t. 

Roseau Farm Service, Inc. 

Hands of Las Vrgus. Inc... 

Clyde Koui|iui«'in ami Engineering Co. 

l>«rti County Hales Co . .. 

Nkk Oast...«... 

Madison, Ut». 

Calhoun City. M bo... 

Uoorau, Minn . 

Los VfgllO. N. Mr 1 . 

Kedolla. Mo ... 

Bloom field. Iowa_ 

Padfteo. Calif. 


J FR Doc.75-15967 Piled 6-18-75.8:45 amj 


FEDERAL REGISTER, VOL 40. NO. 119—THURSDAY, JUNE 19, 1975 






























25866 


NOTICES 


(g) Expiration date. Thin order shall 
expire at 11:59 pm.. December 15. 1975, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered, That this amend¬ 
ment slmll become effective at 11:59 p.m.. 
June 15, 1975, and that this order shall 
be served upon the Association of Amer¬ 
ican Railroads, Car Service Division, as 
agent of all railroads subscribing to the 
car service and car hire agreement under 
the terms of that agreement, and upon 
the American Short Line Railroad As¬ 
sociation: and that it be filed with the 
Director. Office of the Federal Register. 

Issued at Washington, D.C.. June 9, 
1975. 

Interstate Commerce 
Commission. 

l seal 1 R. D. Pfajiler, 

Agent. 

|FR Doe 75-16003 Filed 6 18'75;8 46 am! 


FOURTH SECTION APPLICATION FOR 
RELIEF 

June 16. 1975. 

An application, as rummarized below, 
has been filed requesting relief from the 
requirements of section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at Intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance 
with Rule 40 of the general rules of prac¬ 
tice <49 CFR 1100.40) 8nd filed on or 
before July 7.1975. 

FSA No. 43006—Join* Water-Rat I Con¬ 
tainer Rates—Zim Israel Navigation Co.. 
Ltd . Filed by Zim Israel Navigation Go.. 
Ltd.. (No. 11). for itself and interested 
rail carriers. Rates on general commodi¬ 
ties. from railroad terminals at U3. 
Atlantic and Gulf Coast ports, to ports 
in Japan. Hong Kong. Taiwan. South 
Korea. Singapore. Malaysia, and The 
Philippines. Grounds for relief—Water 
competition. 

Tariff—Zim Israel Navigation Co.. 
Ltd., Westbound Atlantic and Gulf Coast 
tariff No. 1A. I C C No. 6. P M C. No. 34. 
Rates are published to become effective 
on July 25. 1975. 

By the Commission. 

[seal) Joseph M. Harrington, 

Acting Secretary. 

(FR Doc.75-15099 Filed 5-18-75:8:45 am] 


IRREGULAR-ROUTE MOTOR COMMON 
CARRIERS OF PROPERTY 

Elimination of Gateway Letter Notices 
June 16. 1975. 

The following letter-notices of propos¬ 
als to eliminate gateways for the purpose 
of reducing highway congestion, allevi¬ 
ating air and noise pollution, minimizing 
safety hazards, and conserving fuel have 
been filed with the Interstate Commerce 
Commission under the Commission’s 
Gateway Elimination Rules (49 CFR 


Part 1065). and notice thereof to all in¬ 
terested persons is hereby given as pro¬ 
vided in such ru’es. 

An original and two copies of protests 
against the proposed elimination of any 
gateway herein described may be filed 
with the Interstate Commerce Commis¬ 
sion on or befdre June 30. 1975. A copy 
must also be served upon aprllcnnt or 
its representative. Protests against the 
elimination of a gateway will not operate 
to stay commencement of the proposed 
operation. 

Successively filed letter-notices of the 
same carrier under these rules will be 
numbered consecu'ively for convenience 
in identification. Protests, if r.ny, must 
refer to such letter-notices by number. 

No. MC 531 (Sub-No. E7>. filed June 3. 
1974. Applicant: YOUNGER BROTH¬ 
ERS. INC.. P.O. Box 14048, Houston. Tex. 
77021. Applicant’s representative: Wray 
E. Hughes (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Dry synthetic retins. in 
bulk, in tank vehicles, from Houston. 
Tex., to points in the United 8tates (ex¬ 
cept Arizona, Alaska, Arkansas, Califor¬ 
nia, Colorado, Iowa. Kansas, Hawaii, 
Louisiana, Mississippi, Nebraska. New 
Mexico. Oklahoma, Texas, Utah, Wyo¬ 
ming, and points in Missouri west of U.S. 
Highway 63). The purpose of this filing 
is to eliminate the gateways of Lake 
Charles, La., and points within 13 miles 
thereof and the plant site of Allied 
Chemical Corporation located approxi¬ 
mately 4.5 miles southeast of Orange and 
Williams. Tex. 

No. MC 7166 (Sub-No. Ei). filed 
May 31. 1974. Applicant: WILSON 

TRANSPORTATION SERVICE. INC., 
P.O. Box 258, Ottawa. Ohio 45875. Appli¬ 
cant's representative: Charles Tell, 
Columbus Center. 100 E. Broad Street, 
Columbus. Ohio 43215. Authority sought 
to operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B ex¬ 
plosives. household goods, as defined by 
the Commission, commodities in bulk, 
and those requiring special equipment), 
between those points in Ohio on. west, 
and south of a line beginning at the 
Ohio-West Virginia State line and ex¬ 
tending along U 8 Highway 33 to Junc¬ 
tion Interstate Highway 70. thence along 
Interstate Highway 70 to Junction U 8. 
Highway 40. thence along L.8. Highway 
40 to the Ohlo-Indiana State line (except 
points in Jackson Township. Preble 
County. Ohio), on the one hand. and. on 
the other, those points in Michigan with¬ 
in 200 miles of Ottawa, Ohio. The pur¬ 
pose of this filing is to eliminate the 
gateways of points within 8 miles of 
V&ughnsvillc. Ohio, and within 15 miles 
of Ottawa. Ohio. 

No. MC 30446 <Sub-No. E6). filed 
Mav 13, 1974. AnpUcant: BRUCE JOHN¬ 
SON TRUCKING COMPANY, 125 E. 
Craighead Road, Charlotte. N.C. 28205. 
Applicant's representative: Charles 
Ephraim. 1250 Connecticut Ave., NW., 
Washington, D.C. 20036. Authority 


sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: General commodities, ex¬ 
cept those of unusual value. Classes A 
and B explosives, household goods, as de¬ 
fined by the Commission, cement, coal, 
commodities In bulk, and those requiring 
special equipment, from Savannah. Ga., 
to points in that part of South Carolina 
bounded by a line beginning at a point 
along the North Carolina-South Caro¬ 
lina State Une, thence south along U S 
Highway 21 to junction South Carolina 
Highway 5, thence along South Carolina 
Highway 5 to Junction U.S. Highway 29, 
thence along U.8. Highway 29 to the 
North Carolina-South Carolina 8tate 
line, thence along the North Carolina- 
South Carolina State line to the point of 
beginning..The purpose of this filing is to 
eliminate the gateway of Charlotte, N.C. 

No. MC 31600 (Sub-No. E5>. filed 
June 4. 1974. Applicant: P. B. MUTRIE 
MOTOR TRANSPORTATION. INC, 
Calvary Street, Waltham, Mass 02154- 
Applicant's representative: Marshall 
Kragen. 666 Eleventh St NW., Washing¬ 
ton. D.C. 20001. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Liquid chemicals, in bulk, in tank ve¬ 
hicles. restricted against the transporta¬ 
tion of formaldehyde and styrene, in 
bulk, in tank vehicles to points In New 
Hampshire and Vermont, from Buffalo. 
N.Y., to points in Maine, New Hampshire, 
and points in Vermont on and east of 
UB. Highway 5. The purpose of this fil¬ 
ing is to eliminate the gateway of 
Springfield, Mass. 

No. MC 35358 (Sub-No. ES7). filed 
June 4, 1974. Aoplicnnt: BERGER 

TRANSFER & STORAOE. INC.. 3720 
MacAIaster Drive NE., Minneapolis, 
Minn. 55421. Applicant's representative: 
Andrew R. Clark. 1000 First Nntl Bank 
Bldg., Minneapolis, Minn. 55402. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: New furniture, 
store fixtures, and furnishings, uncratcd, 
from points in California, Nevada. Ore¬ 
gon. Washington, Idaho. Utah, to points 
in Maine. Vermont, New Hampshire, 
Massachusetts. Connecticut. Rhode Is¬ 
land. New York, Pennsylvania, New Jer¬ 
sey, Delaware, Marviand. Ohio. Michi¬ 
gan. Wisconsin, points in Virginia on and 
north of a line beginning at the Atlan¬ 
tic Ocean and extending along U S. Hish- 
way 64 to Junction U 8. Highway 259. 
thence along U.S. Highway 250 to the 
Virginia-West Virginia State line, nomts 
in West Virginia on and north of US. 
Highwny 60, points In Indiana on and 
north of a line beginning at the Ken- 
tucky-Indlana State line and extendlm 
along U S. Highway 150 to Junction In¬ 
diana Highway 37, thence along Indiana 
Highway 37 to Junction Indiana Highway 
46, thence along Indiana Highway 46 to 
Junction UB. Highway 70. thence along 
U S Highway 70 to the Indlana-IJllnois 
State line, points In Illinois on and north 
of a line begtnnlnr at the Indiana-Ilii- 
nois 8tate line and extending along U s. 
Highway 36 to Junction Illinois Highway 
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97, thence along Illinois Highway 97 to 
junction Illinois Highway 116. thence 
along Illinois Highway 116 to the IU1- 
nois-Iowa State Une. The purpose of this 
filing is to eliminate the gateway of Al¬ 
bert Lea. Minn. 


66. thence along Michigan Highway 66 
to the Mlchigan-Indlana State line, to 
those points In New Mexico south of 
Interstate Highway 40. The purpose of 
this filing is to eliminate the gateway 
of Florence, Ala. 


No. MC 53369 (8ub-No. EG». filed 
June 3. 1974. Applicant: EDITH R. 
ALLEN d/b/a 8. P. RUTHERFORD 
TRANSFER AND STORAGE, Bristol. 
Tenn. Applicant’s representative: James 
F. Flint. Suite 600. 1250 Connecticut 
Avenue NW„ Washington* D.C. 20036. 
Authority sought to operate as a common 
center, by motor vehicle, over Irregular 
routes, transporting: Household goods. 
as defined by the Commission between 
points in Alabama, on the one hand, 
and. on the other, points in Virginia. The 
purpose of this filing is to eliminate the 
gateway of Bristol, Tenn. 


No. MC 53269 (Sub-No. Ell), filed 
June 3. 1974. Applicant: EDITH R. 
ALLEN d/b/a S. P. RUTHERFORD 
TRANSFER AND STORAGE, Bristol. 
Tenn. Applicant’s representative: James 
P. Flint, Suite 600. 1250 Connecticut 
Avenue NW.. Washington. DC. 20036. 
Authority sought to operate as a common 
canter, by motor vehicle, over irregular 
routes, transporting: Household goods. 
aa refined by the Commission, between 
Leon, Wakulla. Franklin. Oulf, Calhoun. 
Jackson. Gadsden. Madison, and Taylor 
Counties, Fla., on the one hand, and, on 
the other, points in Virginia. The purpose 
of this filing is to eliminate the gateway 
of Bristol. Tenn. 

No. MC 53269 <Sub-No. E13). filed 
June 3. 1974. Applicant: EDITH R. 
ALLEN d/b/a S. P. RUTHERFORD 
TRANSFER AND STORAGE, Bristol, 
Tenn. Applicant's representative: James 
P Flint. Suite 600, 1250 Connecticut 
Avenue NW.. Washington, D.C. 20036, 
Authority sought to operate as a common 
canicr. by motor vehicle, over irregular 
routes, transporting: Household goods. 
as defined by the Commission, between 
points In Florida (except those in Nassau, 
Duval. Baker. Columbia, Hamilton, 
Madison, Jefferson. Suwannee. Clinton, 
Clay, St Johns, Putnam. Flagler, Brad¬ 
ford. Alachua. Lafayette, and Gilchrist 
Counties), on the one hand, and, on the 
other, points in Mingo and McDowell 
Counties, w. Va. The purpose of this 
"ling is to eliminate the gateway of 
Bristol. Tenn. 


No. MC 95540 <Sub-No. E671), file 
1&74. Applicant: WATKIN 
motor lines, LNC.. P O. Box 163< 
Atlanta, Ga. 30301. Applicant's repre 
**ntftUve: Clyde VV. Carver, 5299 Roswe 
a • Suite 212. Atlanta, Ga. 3034: 
Authority sought to operate as a comma 
to motor vehicle, over irregula 
mutes, transporting; Oleo stock, fror 
mose points In Michigan on, south an 
of a line beginning at Mackinav 
Mich., and extending along Interstat 
Highway 75 to Junction U B. Highway 2’ 
H*nce along U-8. Highway 27 to Junctlo 
v s Highway 12, thence along UJ5. High 
way 12 to junction Michigan Highwa 


No. MC 09427 <Sub-No. El) (Correc¬ 
tion), filed June 3. 1974. published in the 
Federal Register March 27, 1975. Appli¬ 
cant: ARIZONA TANK LINES. INC., 
P.O. Box 6910, Phoenix. Arte. 85005 Ap¬ 
plicant’s representative: William J. Lipp- 
man (same as above). Authority sought 
to operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: (20) Petroleum products (except 
asphalt. residual fuel oil. and liquefied 
petroleum gases), as described in Ap¬ 
pendix XIII to the report in Descriptions 
in Motor Carrier Certificates, 61 MCC. 
209. and sulphuric acid, derived from 
petroleum. In bulk, In tank vehicles, from 
points in San Juan, McKinley, Valencia. 
Catron. Bernalillo, Sandoval, and Rio 
Arriba Counties, N. Mex.. Montezuma. 
La Plata, Archuleta. Rio Grande, and 
Conejos Counties, Colo., to points in Im¬ 
perial, San Diego. Riverside, San Ber¬ 
nardino. Orange, and Los Angeles Coun¬ 
ties. Calif, (points in Apache, Greenlee, 
Maricopa, and Pima .Counties. Arte.) - . 
The purpose of this filing is to eliminate 
the gateways Indicated by asterisks 
above. The purpose of this correction is 
to expand the destination points. 

No. MC 105733 (Sub-No. E20», filed 
April 16. 1975. Applicant: H R. RITTER 
TRUCKINO COMPANY, 928 E. Hazel¬ 
wood Avenue, Rahway, N J. Applicant’s 
representative: A. R. Jeltes (same as 
above). Authority sought to operate as a 
common carrier . by motor vehicle, over 
Irregular routes, transporting: Liquefied 
petroleum gas . in bulk, in tank vehicles, 
from Providence, RX. to points In New 
York west of a line beginning at the 
United 8 tatos-Canada International 
Boundary line and extending along New 
York Highway 56 to Junction New York 
Highway 3, thence along New York High¬ 
way 3 to junction New York Highway 26. 
thence along New York Highway 26 to 
junction New York Highway 12. thence 
along New York Highway 12 to junction 
New York Highway 8. thence along New 
York Highway 8 to Junction New York 
York Highway 17. thence along New York 
Highway 17 to the New York-Pennsyl- 
vania State line. The purpose of this fil¬ 
ing is to eliminate the gateway of Eve¬ 
rett. Mass. 

No. MC 105733 (Sub-No. E21), filed 
April 16. 1^75. Applicant: H. R. RITTER 
TRUCKING COMPANY, 928 E. Hazle- 
wood Avenue, Rahway, N J. Applicant’s 
representative: A. R. Jeltes (same as 
above). Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Liquefied 
petroleum gas. from Providence, R.I., 
to points in Delaware and Maryland. The 
purpose of this filing is to eliminate the 
gateways of Boston, Mass., or points 
within 10 miles thereof, and the plant site 
of American Mineral Spirits Co., at 
Newark. NX, 


No. MC 105733 (Sub-No. E22 ). filed 
April 16, 1975 Applicant: H. R. RITTER 
TRUCKING CO.. 928 E Hazlewood Ave., 
Rahway. N J. Applicant's representative: 
A. R. Jeltes (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Liquefied petroleum gas , 
in bulk, in tank vehicles, from Everett, 
Mass., to points in Delaware and Mary¬ 
land. The purpose of this filing is to 
eliminate the gateway of points in New 
York within 150 miles of Belleville, N.J., 
and the plant site of American Mineral 
Spirits Co. at Newark, NX. 

No. MC 105733 (Sub-NoT E23>, filed 
April 16, 1976. Applicant: H. R RITTER 
TRUCKING CO.. 928 E. Hazelwood Ave.. 
Rahway, NX. Applicants representative: 
A. R. Jeltes (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Liquefied petroleum gas. 
in bulk. In tank vehicles, from points in 
Massachusetts cast of a line beginning 
at the Missachusctts-Rhodc Island State 
line and extending along Massachusetts 
Highway 146 to Junction Massachusetts 
Highway 12. thence along Massachusetts 
Highway 12 to junction Massachusetts 
Highway 13. thence along Massachusetts 
Highway 13 to the New Hamp6hlrc- 
Massachusetts State line, to point* in 
New Jersey. The purpose of this filing is 
to eliminate the gateways of Everett, 
Mass , and Port Richmond. 8taten Is¬ 
land. N.Y. 

No MC 105733 < Sub-No. E24). filed 
April 16. 1975 Applicant: H. R. RITTER 
TRUCKING CO . 928 E. Hazelwood Ave.. 
Rahway, NX. Applicant’s representative: 
A. R. Jeltes (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Liquefied petroleum gas, 
in bulk, in tank vehicles, from points in 
Maine to points In New Jersey. The pur¬ 
pose of this filing is to eliminate the 
gateway of Everett, Ma*s.. and Port 
Richmond, Staten Island. N.Y. 

No. MC 105733 (Sub-No. E25), filed 
April 16. 1975 Applicant: H R. RITTER 
TRUCKING CO . 928 E. Hazelwocd Ave., 
Rahway. NX. Applicant’s representative: 
A. R. Jeltes (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Liquefied petroleum gas, 
in bulk, in tank vehicles, from points in 
New Hampshire on and cast of UH. High¬ 
way 93 to points in Hew Jersey. The pur¬ 
pose of this filing is to eliminate the 
gateway of Everett. Mass., and Port 
Richmond, Staten Island, N.Y. 

No. MC 115733 (Sub-No. E26), filed 
April 16. 1975 Applicant: H. R. R I TT ER 
TRUCKINO CO.. 928 E. Hazel wood Ave., 
Rahway. N J. Applicant's representative: 
A. R. Jeltes (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Liquefied petroleum gas. 
in bulk, in tank vehicles, from points 
in Maine to points in Pennsylvania. The 
purpose of this filing is to eliminate the 
gateway of Everett, Mass., and the 
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pipeline outlet of the Texas Eastern 
Transmission Corporation (tittle Big 
Inch Division) pipeline in New York. 

No. MC 105733 (Sub-No. E27), filed 
April 16. 1975. Applicant: H. R. RITTER 
TRUCKING CO.. 928 E. Hazelwood Avc.. 
Rahway. N-J. Applicant's representative: 
A. R. Jcltas (same os above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Liquefied petroleum gases, 
in bulk, in tank vehicles, from points in 
Hillsborough and Rockingham Counties. 
N.H., to points in Pennsylvania. The 
purpose of this filing is to eliminate the 
gateway of Everett. Mass., and the pipe¬ 
line outlet of the Texas Eastern Trans¬ 
mission Co., in New York. 

No. MC 107002 <8ub-No. E65) (Cor¬ 
rection), filed May 12, 1974. published 
in the Fedekal REcisnm. Mav 21. 1975. 
Applicant: MILLER TRANSPORTERS. 
INC.. P.O. Box 1123, Jackson. Miss. 39205. 
Applicant’s representative: H. D. Miller. 
Jr. (same as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Anhydrous ammonia and adds, in 
bulk, and ammonium nitrate , urea . fer¬ 
tilizer and fertilizer ingredients . in bulk, 
from the plant and storage facilities of 
Arkla Chemical Corporation, in Phillips 
County, Ark., to points in Ohio, restricted 
to the transportation of shipments orig¬ 
inating at the plant and storage facilities 
of Arkla Chemical Corporation, in 
Phillips County, Ark. The purpose of 
this filing is to eliminate the gateways 
of Barfield. Ark., and points within 10 
miles thereof. The purpose of this 
correction Is to change the commodity 
descriptions and also to change the 
gateway points. 

No. MC 107002 (Sub-No. E207>, filed 
May 12. 1974. Applicant: MILLER 

TRANSPORTERS. INC.. P.O. Box 1123, 
Jackson, Miss. 39205. Applicant’s repre¬ 
sentative: John J. Borth (same as 
above). Authority sought to operate os a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Tail oil, 
in bulk, in tank vehicles, from Panama 
City. Fla., to points in Arkansas. The 
purpose of this filing Is to eliminate the 
gateways of Memphis, Tenn., or Hatties¬ 
burg, Miss. 

No. MC 107002 (8ub-No. E308>. filed 
May 12. 1974. Applicant: MILLER 

TRANSPORTERS. INC.. P.O. Box 1123, 
Jackson. Miss. 39205. Applicant's repre¬ 
sentative: John J. Borth (same as 
above). Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Liquid 
chemicals (except hydrogen peroxide, 
liquid hydrogen, liquid oxygen, and liq¬ 
uid nitrogen), in bulk, in tank vehicles, 
from Taylorsville. Miss., to points in 
Missouri west and south of a line begin¬ 
ning at the Arkansas-Missouri State 
line and extending along Missouri High¬ 
way 51 to Junction Misouri Highway 53, 
thence along Missouri Highway 53 to 
Poplar Bluff, thence along UB. Highway 
60 to 8pringfield. thence along UB. 
Highway 160 to the Kansas-Missouri 


State line. The purpose of this filing is 
to eliminate the gateway of points in 
Louisiana within the Vicksburg, Miss., 
commercial zone, and points in Arkansas 
within the Memphis, Tenn., commercial 
zone. 

No. MC 107403 (Sub-No. E312), filed 
May 29. 1974. Applicant: MATLACK, 
INC., 10 West Baltimore Avenue. Lans- 
downe. Pa. 19050. Applicant’s represent¬ 
ative: John Nelson (same as above). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Dry chemicals, in 
bulk. In tank vehicles, from points In 
West Virginia to points in Maine, Massa¬ 
chusetts. New Hampv'hire. and Vermont. 
The purpose of this filing is to eliminate 
the gateways of Pittsburgh, Pa.; Lewis- 
town. Pa.; and Solvoy, N Y. 

No. MC 110287 (Sub-No. El), filed 
May 13. 1974. Applicant: SARLO 

TRUCKING SERVICE. INC.. 820 Jersey 
Avenue. Gloucester City, N J. 08030. Ap¬ 
plicant's representative: Alan Kahn. 2 
Penn Center Plaza. Kennedy Blvd., at 
15th 8trcet. Philadelphia. Pa. 19102. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregulir 
routes, transporting: Roofing materials, 
(a) between points in that part of New 
Jersey on and north of a line beginning 
at Gloucester. N.J., and extending along 
New Jersey Highway 42 to junction U S. 
Highway 322, thence along U5. High¬ 
way 322 to Atlantic City, and on and 
south of New Jersey Highway 33. cn the 
one hand. and. on the other, points in 
Delaware. (b> from points in that part 
of New Jersey south of New Jersey High¬ 
way 33 and on and east of a line begin¬ 
ning at Gloucester. N.J., and extending 
along New Jersev Highway 47 to Port 
Elizabeth, and thence along the east 
bank of the Maurice River to Delaware 
Bay. to Baltimore. Md. and points in 
Sussex County. Dela., on and south of a 
line beginning at the Maryland-Dela- 
ware State line and extending along 
Delaware Highway 20 to junction U3. 
Highway 113, thence along U.8. High¬ 
way 113 to Junction Delaware Highway 
26. thence along Delaware Highway 26 
to Ocean View, Dels., (c) from points tn 
that part of 8usscx County, Dela., on 
and south of a line beginning at the 
Maryland-Delaware State line and ex¬ 
tending along Delaware Highway 20 to 
junction U.8. Highway 113. thence along 
U.S. Highway 113 to junction Delaware 
Highway 113, thence along Delaware 
Highwny 113 to Junction Delaware 
Highway 26, thence along Delaware 
Highway 26 to Ocean View, Dela. to 
points in that part of New Jersey south of 
New Jersey Highway 33 and on and east 
of a line beginning at Gloucester. NJ., 
and extending along New Jersey High¬ 
way 47 to Port Elizabeth, and thence 
along the east bank of the Maurice River 
to the Delaware Bay. (d> from points in 
Delaware on and east of UB. Highway 
202 (except Wilmington. Dela.) to Balti¬ 
more. Md.. and (e) from Baltimore, Md.. 
to points in New Jersey south of New 
Jersey Highway 33 and points in Dela¬ 


ware on and east of U.S. Highway 202 
(except Wilmington. Dela.). The purpose 
of this filing is to eliminate the gateway 
of Marcus Hook, Pa. 

No. MC 113843 <Stib-No. E82). filed 
May 3. 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRF88. INC., 316 Sum¬ 
mer Street, Boston. Mass. 02210. Appli¬ 
cant's representative: Lawrence T. Shells 
(same as above). Authority sought to op¬ 
erate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods: (1) from points in 
Chautauqua and Erie Counties, N.Y. (ex¬ 
cept Buffalo), to points in Tennessee on 
and west of a line beginning at the Trn- 
nesree-MiFsI^sippi State line and extend¬ 
ing along UJB. Highway 51 to Dyeraburtr. 
thence along Tennessee Hivhwav 20 to 
the Mississippi River; '2> from Buffalo 
NX. to those points in Tennessee on and 
west of a line be*in"ing at the Temv*- 
see-Georgla State line and extending 
along UB. Highway 411 to hwctlon US. 
Highway 129. thence alone U.S. Highway 
129 to Knoxville. thence along Inter tale 
Highway 75 to the Tennes*ce-K**ntnc*y 
State line: (3) from points in Cc»- 
taraugus and Chautauqua Counties. N Y. 
(except Jamestown) to points tn Mis¬ 
souri (except St. Louis and points In St. 
Charles). St. LouK JMTerson. Ste. Gene¬ 
vieve. St. Fran^oK Perry Cam* Girar¬ 
deau, Scott, and Mississippi Counties, but 
including the cities of Cape Girardeau 
and Sikes ton >; (4) from Jamestown. 
N.Y., to points in Missouri; (5) from 
points In Frle. Cattaraugus. and Chmi- 
taurnrn Counties, N.Y.. to points In Wis¬ 
consin; and (6) from rotots In Frle 
Counties. N Y , to "olnt* In Mi^ouri. 
purpose of this filing is to eliminate the 
gateways of Buffalo. N Y., and Detroit, 
Mich. 

No. MC 113843 (Sub-No. F613). fil'd 
Mav 20. 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRFSS. INC . 316 Sum¬ 
mer Street. Boston. Ma**l 02210. Appli¬ 
cant's representative: Iawrence T. Shell* 
(same as above). Authority sought to 
operate as a common carrier, bv motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen poultry . frozen seafood , and 
frozen fruits and vegetables, from points 
in Delaware. Maryland, and Virginia 
east of the ChorapcaVe Bny and r ot>th 
of the Chesapeake and Delaware Canal, 
to those points in New York on and north 
of a line beginning at Lake Ontario nod 
extending along New York Highway 3 to 
Junction New York Highway 39. thence 
along New York Hlehwav 30 to the 
United States-Canada InterrmHnrial 
Boundary line. The purnose of this filing 
is to eliminate the gateway of Elmira, 
N.Y. 

No. MC 113843 (Sub-No. E613), filed 
Mav 17. 1974. Applicant: REFRIG¬ 

ERATED FOOD EXPRESS, INC , 316 
Summer Street, Boston, Maos. 02210. Ap¬ 
plicant's representative: Lawrence T. 
Shells (same as above) Authority sought 
to operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen fruits, (1) from those poinu 
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tn Delaware anti Maryland (except Poco- 
moke City. Cara bridge and Crisfield) east 
of the Chesapeake Bay and south of the 
Chesapeake and Delaware Cana), to those 
points in Iowa on. north and west of a 
line beginning at the Mississippi River 
and extending along UJS. Highway 61 
to Junction U.8. Highway 161, thence 
along US Highway 151 to junction Iowa 
Highway 38. thence along Iowa Highway 
38 to junction US. Highway 61. thence 
along US. Highway 61 to junction Iowa 
Highway 92, thence along Iowa Highway 
92 to junction Iowa Highway 149. thence 
along Iowa Highway 149 to junction U-8. 
Highway 63, thence along US. Highway 
63 to the Iowa-Mlssouri State line; (2) 
from those points in Delaware and Mary¬ 
land cast of the Chesapeake Bay and 
south of the Chesapeake and Delaware 
Canal and on and north of a line begin¬ 
ning at the Delaware River and extend¬ 
ing along Delaware Highway 8 to junc¬ 
tion Delaware Highway 311. thence along 
Delaware Highway 311 to Junction Dela¬ 
ware Highway 313. thence along Dela¬ 
ware Highway 313 to junction Delaware 
Highway 405. thence along Delaware 
Highway 405 to junction tJJEL Highway 
301. thence along U.S. Highway 301 to 
junction US Highway 50. thence along 
US. Highway 50 to the Chesapeake Bay. 
to points In Iowa and those in Texas on. 
south and west of a line beginning at the 
Gulf of Mexico and extending along U6, 
Highway 181 to junction U.8. Highway 
81, thence along U.S Highway 81 to junc¬ 
tion Interstate Highway 35E. thence 
along Interstate Highway 35E to Dallas, 
thence along U.S Highway 75 to the 
Texas-Oklnhoma State line. 

<3) Prom those points in Delaware and 
Maryland ea*t of the Chesapeake Bay 
and south of the Chesapeake and Dela¬ 
ware Canal and on and north of a line 
beginning at the Chesapeake River and 
extending along Delaware Highway 8 to 
Junction Delaware Hlvhwsv 44, thence 
along Delaware Highway 44 to junction 
Del twnre-Maryland Highway 300. thence 
along Delawarc-Maryland Highway 300 
to Junction Delaware Highway 213, 
thence along Delaware Highway 213 to 
Junction U.8. Highway 50, thence along 
UB Highway 50 to the Chesapeake Bay. 
to those points in Texas on. south and 
*est of a line beginning at the Gulf of 
Mexico and extending along Texas High¬ 
way 44 to junction U.8. Highway 77. 
thence along U.S. Highway 77 to Junction 
Alternate U.S. Highway 77. thence along 
Alternate U.8. Highway 77 to junction 
1J8. Highway 183, the nee along U.8. 
Highway 182 to junction US. Highway 
*1. thence along U.8. Highway 81 to junc¬ 
tion Interstate Highway 35E, thence 
Mtmg Interstate Highway BSE to Dallas, 
thence along U.S. Highway 75 to the 
Texas-Oklahoma State line; and (4) 
from those points in Delaware and Mary¬ 
land (except Pocornoke City. Cambridge, 
jnd Crisfleld) ea.st of the Chesapeake 
Bay and south of a line beginning at 
the Chesapeake River and extending 
wong Delaware Highway 8 to junction 
jJolaware Highway 44. thence along 
“Delaware Highway 44 to junction 
‘-lawarc-Maryland Highway 300. thence 


along Delawarc-Maryland Highway 300 
to junction Delaware Highway 213. 
thence along Delaware Highway 213 to 
junction UJS. Highway 50. thence along 
U.S. Highway 50 to the Chesapeake Bay, 
to those points In Texas on and west of 
a line beginning at the United States- 
Mexico International Boundary line and 
extending along US. Highway 57 to 
junction U.S. Highway 81. thence along 
US. Highway 81 to Junction US. High¬ 
way 183. thence along U.8. Highway 183 
to Junction Texas Highway 79. thence 
along Texas Highway 79 to the Texas - 
Oklahoma State line. The purpose of this 
filing is to eliminate the gateway of 
Dundee, N.Y. 

No. MC 113843 (Sub-No. E775>. 
May 19, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC.. 316 Sum¬ 
mer 8treet. Boston, Mass. 02210. Appli¬ 
cant’s representative: Lawrence T. Shells 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Frozen fruits and berries and frozen 
fruit and berry concentrates . (1) fram 
Erie County, Pa., to those points in 
Texas on. south and west of a line be¬ 
ginning at tlie Texas-New Mexico State 
line and extending along Texas High¬ 
way 116 to junction US. Highway 87. 
thence along UJS. Highway 87 to junc¬ 
tion U.S. Highway 83. thence along US. 
Highway 83 to junction U.8. Highway 90. 
thence along US. Highway 90 to junc¬ 
tion U.S. Highway 87, thence along US. 
Highway 87 to Lavaca Bay; (2) from 
points in New Jersey, to those points in 
Texas on. north and west of a line be¬ 
ginning at the Texas-Louisiana State 
line and extending along UJS. Highway 
80 to junction US. Highway 259, thence 
along U.S. Highway 259 to junction U.S. 
Highway 59. thence along US. Highway 
59 to junction Texas Highway 172. thence 
along Texas Highway 172 to Lavaca Bay; 
(3> from those points in New Jersey on. 
north and east of a line beginning at the 
Delaware Bay and extending along un¬ 
numbered highway to Junction New Jer¬ 
sey Highway 47. thence along New Jer¬ 
sey Highway 47 to junction New Jersey 
Highway 49, thence along New Jersey 
Highway 49 to junction New Jersey High¬ 
way 77. thence along New Jersey High¬ 
way 77 to junction U.8. Highway 40. 
thence along U.8. Highway 40 to Junction 
New Jersey Highway 47. thence along 
New Jersey Highway 47 to the Delaware 
River, to points in Texas; (4) from New 
York, N Y., to points In Texas; (5) from 
those points in Pennsylvania on and east 
of U.B. Highway 15. to those points In 
Texas south and west of a line beginning 
at the Atlantic Ocean and extending 
along Interstate Highway 37 to junction 
Texas Highway 359. thence along Texas 
Highway 359 to Junction U.8. Highway 
181, thence along U.8. Highway 181 to 
San Antonio, thence along U S. Highway 
281 to the Texas-Oklahoma State Unc. 

16) From those points in Pennsylvania 
on and east of a line beginning at the 
Pennsylvania-Mary land State line and 
extending along Interstate Highway 83 
to Junction U.8. HJghw&y 15, thence 


along U.8. Highway 15 to the Pennsyl¬ 
vania-New York 8tate line, to those 
points in Texas on. north and west of a 
line beginning at the Louisiana - Texas 
State line and extending along Texas 
Highway 7 to junction VS. Highway 59, 
thence along U-8. Highway 59 to Junc¬ 
tion U.S. Highway 287. thencc along U-8. 
Highway 287 to Junction Texas Highway 
94. thence along Texas Highway 94 to 
junction Texas Highway 19. thence 
along Texas Highway 19 to Huntsville, 
thence along Texas Highway 30 to junc¬ 
tion Texas Highway 90. thence along 
Texas Highway 90 to Junction Texas 
Highway 36. thence along Texas High¬ 
way 36 to Junction Texas Highway 60, 
thence along Texas Highway 60 to junc¬ 
tion Texas Highway 2031, thence along 
Texas Highway 2031 to the Gulf of Mex¬ 
ico: (7) from those points in Pennsyl¬ 
vania on. north, and east of a line be¬ 
ginning at the Pennsy 1 vania-Ma ryland 
State Unc and extending along Penn¬ 
sylvania Highway 841 to junction Penn¬ 
sylvania Highway 82. thence along Penn¬ 
sylvania Highway 82 to junction US. 
Highway 30. thence along US. Highway 
30 to Lancaster, thence along Pennsyl¬ 
vania Highway 283 to Junction Pennsyl¬ 
vania Highway 230. thence along Penn¬ 
sylvania Highway 230 to Junction Penn¬ 
sylvania Turnpike, thence along the 
Pennsylvania Turnpike to Junction U.S. 
Highway 15, thence along U.S. High¬ 
way 15 to the Pennsylvania-New York 
State line, to those points in Texas on 
and west of a line beginning at the Gulf 
of Mexico and extending along US. 
Highway 75 to Junction U3. Highway 59, 
thence along US. Highway 59 to Junction 
U8. Highway 84. thence along U.S. 
Highway 84 to the Texas-Louisiana 
State line; (8) from those points in 
Pennsylvania on, north and east of a 
Unc beginning at the Pcnnsylvanla- 
Maryland State line and extending along 
Pennsylvania Highway 841 to junction 
Pennsylvania Highway 82, thence along 
Pennsylvania Highway 82 to junction In¬ 
terstate Highway 76. thence along In¬ 
terstate Highway 76 to Junction Inter¬ 
state Highway 176. thence along Inter¬ 
state Highway 176 to Reading, thence 
along Pennsylvania Highway 61 to Junc¬ 
tion U.S. Highway 209. thence along U.S. 
Highway 209 to Mlllersburg. and east of 
a line beginning at a point on the west¬ 
ern bank of the Susquehanna River near 
Millersburg. and extending along U.8. 
Highway 15 to the Pennsvivania-New 
York State line, to points in Texa*. 

(9) From those points In Pennsylvania 
on and east of UJS. Highway 15, to those 
points in Iowra on. north and west of a 
line beginning at the Iowa-Nebraska 
State line and extending along U.S. 
Highway 6 to Junction US. Highway 71. 
thence along US. Highway 71 to junction 
Iowa Highway 9, thence albng Iowa 
Highway 9 to junction Iowa Highway 4. 
thence along Iowa Highway 4 to the 
Iowa -Minnesota State line; <10 > from 
those points in Pennsylvania on and east 
of a line boginning at the Pennsylvanla- 
Mar viand State line and extending along 
Interstate Highway 83 to junction UJS. 
Highway 15. thence along US. Highway 
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IS to the Pennsylvania-New York 8tatc 
line, to those points in Iowa on, north 
and west of a line beginning at the Mis¬ 
sissippi River and extending along Iowa 
Highway 9 to Junction Iowa Highway 
150. thence along Iowa Highway 150 to 
Junction UB. Highway 20. thence along 
U.8. Highway 20 to Junction U.8. High¬ 
way (53, thence along U.S. Highway 63 
to Junction Iowa Highway 137. thence 
along Iowa Highway 137 to junction Iowa 
Highway 5. thence along Iowa Highway 
5 to the Iowa-Missourl State line; (ID 
from those points in Pennsylvania on 
and north of a line beginning at the 
Pennsylvania-Maryland State line and 
extending along UB. Highway 222 to 
Reading, thence along Pennsylvania 
Highway 61 to Junction UB. Highway 
209, thence along U S. Highway 209 to 
Millersburg. and east of a Une begin¬ 
ning on the western bank of the Susque¬ 
hanna River near Millersburg and ex¬ 
tending along UB. Highway 15 to the 
Pennsylvania-New’ York State line, to 
points in Iowa (except those east and 
south of a line beginning at the Iowa- 
Mtssouri State line and extending along 
Iowa Highway 81 to Junction Iowa High¬ 
way 2. thence along Iowa Highway 2 to 
the Mississippi River). 

<12> Prom those points in Pennsyl¬ 
vania on. north and east of a line begin¬ 
ning at the Pennsylvania-Marylond 
State line and extending along UB. 
Highway 222 to Junction US. Highway 
283. thence along U.8. Highway 283 to 
Junction U S. Highway 230. thence along 
UB. Highway 230 to Junction Pennsyl¬ 
vania Turnpike, thence along the Penn¬ 
sylvania Turnpike to Junction U S. High¬ 
way 15, thence along U.S. Highway 15 
to the Pennsylvania-New York State 
line, to those points in Iowa on. north 
and west of a line beginning at the Mis¬ 
sissippi River and extending along Iowa 
Highway 9 to Junction Ufl. Highway 63. 
thence along U.S. Highway 63 to the 
Iowa-Missourl State Une; and <13) frem 
those points in Pennsylvania on and 
north ol a Une beginning at the Pennsyl¬ 
vania-Maryland State Une and extend¬ 
ing along Pennsylvania Highway 10 to 
Rending, thence along Pennsylvania 
Highway 61 to Junction U.S. Highway 
209, thence along U S. Highway 209 to 
MUlcrsburg. and east of a Une beginning 
at a point on the western bank of the 
Susquehanna River near MtUersburg and 
extending along U.S. Highway 15 to the 
Pennsylvania-New York State Une to 
points in Texas. The purpose of this fil¬ 
ing is to eliminate the gateways of Ge¬ 
neva. Westfield, and Penn Yon. N.Y. 

No. MC 113843 <8ub-No. E820), filed 
May 19. 1974. AppUcant: REFRIOER- 
ATED POOD EXPRESS, INC , 316 Sum¬ 
mer 8treet, Boston. Mass. 02210. Appli¬ 
cant's representative; Lawrence T, Shells 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Frozen foods, from Pittsburgh. Pa., 
to points in Illinois, those tn Kentucky 
on and west of U.8. Highway 45, and 
those in Indiana on. north and west of 


a Une beginning at the Indlana-Ohio 
State Une and extending along Indiana 
Highway 14 to Junction Interstate High¬ 
way 69. thence along Interstate Highway 
69 to junction Indiana Highway 26, 
thence along Indiana Highway 26 to 
junction U.S. Highway 136. thence along 
UB. Highway 136 to the Indiana-IlUnois 
State line, and those in Indiana on and 
west of U.8. Highway 41. The purpose of 
tills filing U to eliminate the gateways 
of points in the Lower Peninsula of 
Michigan. 

No. MC 113843 < Sub-No. E822), filed 
May 19, 1974. AppUcant: REFRIGER¬ 
ATED POOD EXPRESS, INC.. 316 Sum¬ 
mer Street. Boston. Mass. 92210. Appli¬ 
cant's representative: Lawrence T. Shells 
(same as above). Authority sought to 
operate a a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen Juices and frozen berries. 
from points in Tioga County, Pa., to 
points in Kentucky. The purpose of this 
flUng is to eliminate the gateway of Dun¬ 
dee, N.Y. 

No. MC 113843 (Sub-No. E862). filed 
June 4, 1974. Applicant: REFRIGER¬ 
ATED FOOD EXPRESS. INC., 316 Sum¬ 
mer Street, Boston. Mass. 02210. Appli¬ 
cant's representative: Lawrence T. 8hcUs 
(same as above). Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Frozen foods, from Pitts ton. Pa., to 
those points in Pennsylvania on and 
north of a Une beginning at the Pcnn- 
syl vania-Ohio State Une and extending 
along U.S. Highway 322 to Junction Penn¬ 
sylvania Highway 27, thence along Penn¬ 
sylvania Highway 27 to Junction U.8. 
Highway 6. thence along UJS. Highway 6 
to Junction Pennsylvania Highway 446, 
thence along Pennsylvania Highway 446 
to the Pennsylvania-New York State Une. 
The purpose of this filing Is to eliminate 
Uie gateway of Elmira. N.Y. 

No. MC 113843 (Sub-No. E1007>, filed 
December 2. 1974. Applicant: REFRIG¬ 
ERATED FOOD EXPRESS. INC.. 316 
Summer Street, Boston, Mass. 02210. 
Applicant's representative: Lawrence T. 
Shells (same as above). Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Frozen foods, from Cham- 
bersburg. Pa., to <1) those points in New 
York bounded on the west by a Une be¬ 
ginning at the New York-Pennsylvania 
State Une and extending along New’ 
York Highway 17 to Deposit, thence 
along New York Highway 8 to Junction 
New York Highway 206, thence along 
New York Highway 206 to Junction New 
York Highway 7, thence along New York 
Highway 7 to junction New York High¬ 
way 26, thence along New York Highway 
26 to junction Interstate Highway 90, 
thence along Interstate Highway 90 to 
Junction New York Highway 49, thence 
along New York Highway 49 to Junction 
New York Highway 69, thence along 
New York Highway 69 to junction New 
York Highway 13. thence along New 
York Highway 13 to Lake Erie; and (2) 
those points In New York bounded on 


the south and east by a Une beginning 
at the Pennsylvania-New York BtaU 
line and extending along New York 
Highway 17 to Junction New York 
Highway 8. thence olong New York 
Highway 8 to Junction New York High¬ 
way 7. thence along New York Highway 
7 to Schenectady, thence along New 
York Highway 7 to Junction New York 
Highway 50 to Glen Palls, thence along 
New York Highway 150 to junction New 
York Highway 19C. thence along New 
York Highway 196 to Junction New York 
Highway 40, thence along New York 
Highway 40 to Junction New York High¬ 
way 140, thence along New York High¬ 
way 140 to the New York-Vormont State 
Une. The purpose of this filing is to elim¬ 
inate the gateway of Elmira. N.Y. 


No. MC 113843 (Sub-No. E1011), filed 
December 2. 1974. Applicant: REFRIG¬ 
ERATED POOD EXPRESS. INC , 316 
Summer Street. Boston, Mass. 02210. 
Applicant's representative: Lawrence T 
Shells (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Frozen foods, from Pitts- 
ton. Pa., to those points in Pennsylvania 
beginning at the New York-Pennsyl- 
vania State Une and extend in r along 
U.S. Highway 15 to junction US. High¬ 
way 6. thence along U.8. Highway 6 to 
Junotlon UB. Highway 62, thence along 
U.S Highway 62 to junction Interstate 
Highway' 70. thence along Interstate 
Highway 70 to junction UB. Highway 
422. thence along UB. Hlghwny 422 to 
the Pennsylvania-Ohio State line. The 
purpose of this flUng is to eliminate the 
gateway of Elmira. N.Y. 


No. MC 113843 (Sub-No. E1072). filed 
Mav 10. 1975. Applicant: REFRIGER¬ 
ATED POOD EXPRESS. INC.. 316 Sum¬ 
mer Street, Boston, Mass 02210. Appli¬ 
cant’s representative: William J. Boyd. 
Suite 222. COO Enterprise Drive. Oak 
Brook, HI. 60521. Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
(A) frozen potatoes, and potato prod - 
ucts (except commodities In bulk). from 
Portland, Me., and points in Aroostook 
County, Me., to points In that part of 
Pennsylvania we^t of the Susquehanna 
River, points in Illinois, Indiana, Iowa, 
Kansas. Kentucky. Michigan. Minnesota, 
Missouri, Nebraska, Ohio, and Wiscon¬ 
sin (New York. N.Y., and that part of 
Rockland County. N.Y.. east of the Gar¬ 
den State Parkway and south of Inter¬ 
state Highway 287. that part of West¬ 
chester County, N.Y., south of Interstate 
Highway 287, that part of Nassau 
County, N.Y.. west of Nassau County 
Highway 1, and points in Bergen, Es*ex. 
Hudson, Passaic, and Union Counties. 
N.J.) •; (B) frozen potatoes and frozen 
potato products, from Portland. Me.. *n 
points in Aroostook County, Me, 
points in Arkansas, Kansas, Minne^oU. 
Nebraska, and Oaklahoma. s P rln ^ 
HI.. Louisville. Ky.. St. Louis, Mo., Sioux 
City and Davenport. Ia.. Orand Pork-. 
N. Dak., Sioux Falls. S. Dak. (D^M*** 
N.Y.) •, and Colorado (Dundee, N.Y., w* 1 
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Brockport, Morton, and LeRoy. N.Y.) # ; 
and (C> canned potato products . from 
Portland, Me., and points in Aroostook 
County. Me., to points in North Dakota 
and South Dakota < the plant sites and 
storage faculties of Duffy-Mott Co, Inc., 
at or near Hamlin, Holley and William¬ 
son, N.Y.) V The purpose of this filing is 
to eliminate the gateways as Indicated 
by asterisks above. 

No. MC 114019 <Sub-No. E79) (Cor¬ 
rection). filed May 9. 1974, published in 
the Federal Register, June 13. 1974. Ap¬ 
plicant: MIDWEST EMERY FREIGHT 
SYSTEM. INC.. 7003 South Pulaski 
Road, Chicago. HI. 60629. Applicant’s 
representative: Arthur J Sibik (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
Irregular routes, transporting: Packing¬ 
house products, as defined by the Com¬ 
mission, in mechanically refrigerated 
vehicles, from Austin. Minn., to points 
in Maryland, Virginia, and the District 
of Columbia, and those In Kentucky on 
and east of Interstate Highway 65. re¬ 
stricted to shipments moving from, to or 
between warehouses, plants, or other 
facilities of meat packinghouses. The 
purpose of this flUng is to eliminate the 
gateway of Union City. Ohio. The pur¬ 
pose of this correction is to extend the 
territorial destinations. 

No. MC 114019 (Sub-No. El 15) (Cor¬ 
rection). filed May 4. 1974, published In 
the Federal Register, June 13, 1974. Ap¬ 
plicant: MIDWEST EMERY FREIGHT 
SYSTEM. INC., 7003 S Pulaski Rd.. 
Chicago. HI. 60629. Applicant's repre¬ 
sentative: Arthur J. Sibik (same as 
above). Author! y sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Frozen 
meats, in vehicles equipped with me¬ 
chanical refrigeration, from points in 
New York. Pennsylvania, and West Vir¬ 
ginia, those in New Jersev. Delaware, and 
Maryland within 30 miles of Philadel¬ 
phia, Pa., and points in Ohio on and 
south of u.8. Highway 4°, and Sparrows 
Point and Baltimore. Md.. to points In 
North Dakota. South Dakota. Minnesota, 
*nd points In Wlsconrln on, north, and 
weat of Wisconsin Highway 15. The pur¬ 
pose of this Wing is to eliminate the gate¬ 
way of Lafayette, Ind., and Fort Atkin- 
Wts. The purpose of this correction 
» to correct the origin description. 

No. MC 114019 (Sub-No. El 21) (Cor¬ 
rection), filed Mav 3. 1974, republished 
® Federal Register. August 13. 
12J*- Applicant: MIDWFST EMERY 
^HEIGHT SYSTEM. INC.. 7000 8. 
Pulaskt Rd., Chicago. HI. 60629 Appll- 
representative; Arthur J. Sibik 
same as above). Authority sought to 
operate as a common carrier, by motor 
renicle. over irregular routes, transport¬ 
ing: Candy . confectionery, and confec¬ 
tionery products; (D from points in New 
Jork on and east of New York Highway 
8 Mid those in Pennsylvania on and east 
tfUJS Highway 11, and those In New 
^ ** Ncw York NY *. and Phila- 
«*pnl*. P*.. commercial zone, as defined 


by the Commission to points in Iowa and 
Wisconsin; and (2) from points in New 
York on and east of UB. Highway 11 and 
those in Pennsylvania on and east of U6. 
Highway 11 from the New York-Penn- 
sylvania State line to Junction Pennsyl¬ 
vania Turnpike (NB. Extension). thence 
along Pennsylvania Turnpike (N.E. Ex¬ 
tension » to Philadelphia, to points in 
Kentucky on and west of Interstate 
Highway 75. and points in Michigan and 
St. Louis. Mo. The purpose of this filing 
is to eliminate the gateway of Duryea. 
Pa. The purpose of this correction is to 
correct a highway description In (1) 
above and correct the territorial descrip¬ 
tion in (2) above. 

No. MC 114019 (Sub-No. E142) (Cor¬ 
rection). filed May 9. 1974. published in 
the Federal Register. June 5. 1975. Ap¬ 
plicant: MIDWEST EMERY FREIGHT 
SYSTEM. INC., 7000 S Pulaski Rd.. 
Chicago. Ill, 60G29. Applicant's repre¬ 
sentative: Arthur J. Sibik (same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
Irregular routes, transporting: (1) Gen¬ 
eral commodities (except those of un¬ 
usual value, household goods as defined 
by the Commission, classes A and B ex¬ 
plosives, livestock, commodities in bulk, 
and commodities requiring special equip¬ 
ment), from the facilities of the Colgate 
Palmolive Co., at Jeffersonvill?. Ind.. to 
Sparrows Point and Baltimore. Md.. New 
York. N.Y„ and points within 20 miles of 
New York, N.Y., points in that part of 
New Jersey. Delaware, and Man land, 
which are located within 30 miles of 
Philadelphia. Pa., points in that part of 
New York on and west of a line beginning 
at Windsor Beach, and extending to 
Rochester, thence along UB. Highway 
15 to Wayland. thence along New York 
Highway 245 to Danville, thence along 
New York Highway 30 to junction New 
York Highway 21. thence along New York 
Highway 21 to Andover, and thence along 
New York Highway 17 to the New York- 
Pennsylvania State line, and points in 
Pennsylvania and West Virginia i points 
in Ohio except Cincinnati) \ The pur¬ 
pose of this filing is to eliminate the 
gateways indicated by asterisks above. 
The purpose of this correction is to cor¬ 
rect a typographical error in (1) above. 
The remainder of this letter-notice re¬ 
main as previously published. 

No. MC 114019 (Sub-No. E161) (Cor¬ 
rection). filed May 8. 1974, published in 
the Federal Register. June 20.1974. Ap¬ 
plicant: MIDWEST EMERY FREIGHT 
SYSTEM. INC.. 7000 8. Pulaski Rd.. 
Chicago, Ill. 69629. Applicant’s repre¬ 
sentative: Arthur J. Sibik (same as 
above). Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Grease 
and Tallows (animal). In bulk, in tank 
vehicles equipped with heating coils: (1) 
from all points in Wisconsin and those 
points In Iowa on and east of U.S. High¬ 
way 69. to all points in New York. Massa¬ 
chusetts. Connecticut, Rhode Island, New 
Jersey, that part of Pennsylvania, on and 
south of UjS. Highway 11, from the Ohlo- 


Pennsylvania State line to Nanty Olo, 
and on and west of UB. Highway 219 
from Nanty Glo to the Pennsylvanla- 
Maryiand State line, Philadelphia, Pa., 
Wilmington, Del., Baltimore. Md., and 
the District of Columbia; (2) from points 
In Michigan on and south of Interstate 
Highway 96 to St. Joseph. Mo.. St. Louis, 
Mo., Kansas City, Kans. Des Moines and 
Sioux City, Iowa, and Omaha. Nebr.; 
(7) from points In those counties in Wis¬ 
consin In and cast of Forest, Langlade, 
Menominee. Shawano. Waupaca, Fond 
du Lac. Dodge. Jefferson, Winnebago, 
and Walworth to Des Moines, Iowa. The 
purpose of tills filing is to eliminate the 
gateway of Chicago. HI., or Cleveland. 
Ohio The purpose of this partial correc¬ 
tion is to correct a typographical error 
in (1) above; to expand the destination 
points in (2> above; and to correct the 
origin points in <7> above. The remainder 
of this letter-notice remains os pre¬ 
viously published. 

No. MC 114019 (Sub-No. E167) (Cor¬ 
rection). filed May 6, 1974, published in 
the Federal Register. June 20, 1974. Ap¬ 
plicant: MIDWEST EMERY FREIGHT 
SYSTEM, INC., 7000 S. Pulaski Rd.. Chi¬ 
cago, HI 60629. Applicants representa¬ 
tive: Arthur J. Sibik (same as above). 
Authority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Milk, fresh nnd 
processed, in containers. (2) from points 
in Illinois. Indiana, and that part of Ohio 
on and west of Ohio Highway 301. be¬ 
ginning at Lake Eric between Sheffield 
Lake and Avon Lake, thence south to 
U.8. Highway 30. points on and south of 
UB. Highway 30 to Canton. Ohio, and In¬ 
terstate Highway 77. thence on and west 
of Interstate Highway 77 to Marietta. 
Ohio, and the West Virginia State line, 
to points in Maryland on and west of UB. 
Highway 11, Delaware. Massachusetts. 
New Jersey, except those in New York. 
N.Y., and Philadelphia, Pa., commercial 
zone as defined by the Commission, and 
the District of Columbia. The purpose of 
this filing is to eliminate the gateway of 
Bamesville, Ohio. The purpose of this 
partial correction is to clarify the origin 
territories. The remainder of tills letter- 
notice remains as previously published. 

No MC 114019 (Sub-No. E20C) (Cor¬ 
rection). filed May 15. 1974, published in 
the Federal Register, June 21. 1974. Ap¬ 
plicant: MIDWEST EMERY FREIGHT 
SYSTEM, INC . 7000 S. Pulaski Rd , Chi¬ 
cago. Ill. 60629. Applicant's representa¬ 
tive: Arthur J. Sibik (same as above). 
Authority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Petroleum prod¬ 
ucts, in containers: (1) from points in 
that part of Ohio on, east, and south of 
Ohio Highway 7 from the Ohio-West Vir¬ 
ginia State line to Junction Interstate 
Highway 77. thence along Interstate 
Highway 77 to Junction Ohio Highway 
22, thence along Ohio Highway 22 to the 
Ohio-West Virginia State line to points 
iu Arkansas. Iowa. Kansas. Minnesota, 
Missouri. Nebraska. North Dakota. South 
Dakota, and points in Wisconsin on. west, 
and north of Wisconsin Highway 69 from 
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the Illinols-Wlsconsin State line to Junc¬ 
tion UB. Highway 151. thence along UB. 
Highway 151 to junction Wisconsin 
Highway 28. thence along Wisconsin 
Highway 28 to Lake Michigan. The pur¬ 
pose of this filing is to eliminate l he gate¬ 
way of St Marys. W. Va The purpose of 
this partial correction i* to correct the 
origin point in tl) above. The remainder 
of Utls letter-notice remains as previ¬ 
ously published. 

No. MC 114019 <Sub-No. E219) (cor¬ 
rection), filed May 12. 1974. published in 
the Federal Register, June 20. 1974. Ap¬ 
plicant: MIDWEST EMERY FREIGHT 
SYSTEM. INC., 7000 S, Pulaski Rd. t Chi¬ 
cago. HI. 60629. Applicant s representa¬ 
tive: Arthur J. Siblk (same as above). 
Authority sought to operate os a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Glass con¬ 
tainers and accessories therefore, and 
paper cartons used in the packing or 
shipping of glass containers, from points 
In Ohio on and south of U.S. Highway 
250 from the Ohio-West Virginia State 
line to Junction Ohio Highway 39. thence 
along Ohio Highway 39 to Junction U.S. 
Highway 30. thence along UB. Highway 
30 and 30N to the Indiana-Ohio State 
line to points in New York, except points 
In the New York. N.Y., commercial zone 
as defined by the Commission. Long Is¬ 
land. and that part of New York on and 
west of a line beginning at Windsor 
Beach, and extending to Rochester, 
thence along U.S. Highway 15 to Way- 
land. thenee along New York Highway 
245 to Dansville. thence along New York 
Highway 36 to Junction New York High¬ 
way 21. to Andover, and thence along 
New York Highway 17 to the New York- 
Pennsylvanla State line The purpose of 
this filing Is to eliminate the gateway of 
South Connellsville. Pa. The purpose of 
this correction is to correct the territo¬ 
rial descriptions. 

Na MC 114604 (Sub-No. E18). hied 
June 4. 1974. Applicant: CAUDELL 

TRANSPORT. INC.. State Former Mar¬ 
ket No. 33, Forest Park. Go. 30050. Ap¬ 
plicant's representative: Mr. Guy Postell. 
Suite 713. 3384 Peachtree Rd. NE., At¬ 
lanta. G&. 30326 Authority sought to op¬ 
erate as a common carrier . by motor ve¬ 
hicle. over Irregular routes, transporting: 
Meats, meat products, meat byproducts, 
dairy products, and articles distributed 
by meat packinghouses, as described In 
Sections A. B. and C of Appendix I to the 
report in Descriptions In Motor Carrier 
Certificates, 61 M.C.C. 209 and 766. and 
foodstuffs, from points in Towns. Rabun. 
White. Habersham. Hall, Banks. Steph¬ 
ens, Hart. Franklin, Jackson, Madison, 
Elbert. Wilkes. Oglethorpe, Clarke. Oco¬ 
nee, Walton. Gwinnett, Fulton. Clayton, 
De Kalb. Rockdale, Newton. Morgan, 
Greene. Barrow, Taliaferro, McDuffie, 
Columbia. Richmond, Lincoln, and Burke 
Counties. Ga.. to points In Alabama (ex¬ 
cept those in Barbour. Henry. Houston, 
and Dale Counties). The purpose of this 
filing is to eliminate the gateway of At¬ 
lanta, Ga. 


No. MC 115840 (Sub-No. E45), filed 
December 30. 1974. Applicant: COLO¬ 
NIAL FAST FREIGHT, INC., P.O. Box 
10327. Birmingham. Ala. 35202. Appli¬ 
cant’s representative: Roger M. 8haner 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Iron and steel articles; (1) from point* 
in North Carolina and South Carolina to 
points In Arkansas and Oklahoma; (2) 
from point* in Florida to point* in Okla¬ 
homa: (3) from point* in that portion 
of Florida beginning at the Alabama- 
Florida State line on and east of Florida 
Highway 71 bounded on th. west by Flor¬ 
ida Highway 72, thence to the Gulf of 
Mexico, to point* in Arkansas: (4) from 
points in Georgia to points in Arkansas 
and Oklahoma: <5» from point* In Ala¬ 
bama to points in Oklahoma: and (6) 
from that portion of Alabama beginning 
at the Alabama-Florida State line on and 
east of U.S. Highway 231 bounded on the 
west by U.S. Highway 231 (including 
Dothan and Montgomery. Ala.), thence 
along U S Highway 231 to Junction U.8. 
Highway 231 and U.S. Highway 82 at 
Montgomery. Ala., thence on and north 
of UB. Highway 82 to the Alabama-Mis- 
slsslppl State line, to point* In Arkansas, 
with no transportation for compensation 
on return except as otherwise authorized. 
The operations authorized herein are re¬ 
stricted against the transportation of 
commodities used in or in connection 
with the dLscovery, development, produc¬ 
tion. refining, manufacturing, processing, 
storage, transmission, and distribution of 
natural gas and petroleum and their 
products and byproducts. The authority 
granted herein to the extent it is dupli¬ 
cative of that already held by carrier, 
shall not be construed as conferring more 
than a single operating right, and shall 
not be severable by sale or otherwise. The 
purpose of this filing Is to eliminate the 
gateway of Birmingham, Ala. 

No. MC 115810 (Sub-No. E46), filed 
December 30. 1974. Applicant: COLO¬ 
NIAL FAST FREIGHT. INC., P.O. Box 
10327. Birmingham, Ala. 35202. Appli¬ 
cant's representative^ Roger M Shaner 
(same as above). Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle, over Irregular routes, transporting: 
Iron and steel articles (except those the 
transportation of which by reason of size 
or weight require the use of special equip¬ 
ment), from the plant site of Tennessee 
Forging Steel, near Hardman, Tenn., to 
points in Flodda. and points in that part 
of Louisiana east of the Mississippi River, 
and points in that part of Mississippi 
beginning at the Mississippi-Alabama 
State line on and south of U S. Highway 
82 bounded on the north by U.8. Highway 
82 (but including Columbus, Starkville. 
Greenwood, and Greenville, Miss.) •, 
thence west on U.8. Highway 82 to the 
Mississippi-Arkansas State line located 
at Greenville, Miss., and points in that 
portion of Alabama beginning at the Ala¬ 
bama-Georgia State line on and south of 
Interstate Highway 20 bounded on the 
north by Interstate Highway 20, thence 


along Interstate Highway 20 (IncludinK 
Anniston. Birmingham. Tuscaloosa, and 
Bessemer, Ala *, to the Alabama-Missi*- 
sippl State line and points In that portion 
of Georgia beginning at the Alabama - 
Oeorgla State line on and south of US 
Highway 80 bounded on the north by U.S. 
Highway 80 (but including Columbus, 
Macon. Dubll.i. Statesboro, and Savan¬ 
nah. Ga.). thence along U.8. Highway 80 
to the Atlantic Ocean. The purpose of 
tills filing is to eliminate the gateway of 
Anniston, Ala. 


No. MC 115840 (Sub-No. E47), fill'd 
December 30. 1974. Applicant: COLO¬ 
NIAL FAST FREIGHT, INC., P.O. Box 
10327. Birmingham, Ala. 35202. Appli¬ 
cant** representative: Roger M. (Shaner 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Cast iron pipe . iron and steel pipe 
fittings, pipe valves, and fire hydrants, 
from Coshocton, Ohio, to points in Ariz¬ 
ona, Texas, and points In that portion of 
California beginning at the Californla- 
Arizona State Une on ar.d south o r Inter¬ 
state Highway 10 bounded on the north 
by Interstate Highway 10, thence along 
Interstate Highway 10 to (Including Los 
Angeles) the Pacific Ocean, and point* 
In that roriion of New Mexico beginning 
at the New Mexlco-Texas State line on 
and south of Interstate Highway 40 
bounded or. the north by Interstate 
Highway 40, thence along Interstate 
Highway 40 to (including Albuquercur 
N. Mex.). the New Mexico-Arizona State 
line. The purpose of this filing Ls to elim¬ 
inate the gateways of Anniston and 
Holt, Ala. 


No. MC 115840 (Sub-No. E48). filed 
December 30. 1974. Applicant: COLO¬ 
NIAL FAST FREIGHT. INC., P.O. Box 
10327, Birmingham. Ala. 35202. Appli¬ 
cant's representative: Roger M. Shaner 
(same as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregulnr routes, transmit- 
Ing: Iron and steel articles (except com¬ 
modities which because of size or weight 
require the use of special equipment), 
from Anniston. Ala., to points in Maine, 
New Hampshire, Vermont. Massachu¬ 
setts, Rhode Island. Connecticut, New 
Jersey. Delaware. Maryland. New York, 
and Pennsylvania. The purpose of thte 
filing is to eliminate the gateways oi 
Guntersvllle and Birmingham. Ala. 


No. MC 115840 (Sub-No. E54). filed 
December 30. 1974. Applicant: COM>- 
NIAL FAST FREIGHT. INC., P.O. Box 
10327. Birmingham, Ala. 35202. Appli¬ 
cant's representative: Roger M. Shaner 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron end steel articles and such 
cranes . sand hoppers . elevators, convey - 
ors, dust collectors, and meter boxes as 
are embraced in fabricated and rf^ * 
tural aluminum, from Anniston, Ala. i 
point* In North Carolina and Soutn 
Carolina. The purpose of this filing is to 
eliminate the gateway of point* in a 
bama on and north of UJS. Highway 8fi* 
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No. MC 115840 (Sub-No. E57). filed 
December 30, 1974. Applicant: COLONI¬ 
AL PAST FREIOHT. INC.. P.O. Box 
10327, Birmingham. Ala. 35202. Appli¬ 
cant’s representative: Roger M. Shaner 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: Iron and steel articles and such 
cranes . sand hoppers, elevators, convey¬ 
ors, dust collectors, meter boxes, valves , 
hydrants, caskets, overhead sign struc¬ 
tures, highway breakaway posts , highway 
guardrails, and uprights which are iron 
and steel articles, from Anniston. Ala., to 
points in Pennsylvania, New York. Mas¬ 
sachusetts. Rhode Island. Maine. Ver¬ 
mont, Connecticut, New Hampshire. Vir¬ 
ginia, West Virginia. Maryland. New Jer¬ 
sey, Delaware, points in that part of 
Kentucky on and west of a line beginning 
at the Tenncssee-Kentucky State line 
extending along Interstate Highway 65 
to junction UJS. Highway 231, thence 
along U.S. Highway 231 (Including Bowl¬ 
ing Green) to junction Kentucky High¬ 
way 60 (including Owensboro). thence 
along Kentucky Highway 60 to Junction 
Kentucky Highway 37. thence along Ken¬ 
tucky Highway 37 to the Kentucky-Ohio 
State Une. The purpose of this filing is to 
eliminate the gateway of Birmingham. 
Ala. 

No. MC 119777 (Sub-No. E131), filed 
January 29. 1975. Applicant: LIOON 
SPECIALIZED HAULER. INC., P.O. 
Drawer L, Madisonville, Ky. 42431. Ap¬ 
plicant's representative: Jean Holmes 
(same as above). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle, over irregular routes, transporting: 
Pallets, skids, bases, boxes , crating, oak 
treads, oak rises, oak sills, oak moulding , 
cardboard cartons. nails, and lumber . (1) 
(a) between points in Alabama, on the 
one hand. and. on the other, points in In¬ 
diana. Iowa, Massachusetts, Michigan, 
Minnesota. Nebraska. North Dakota, 
Rhode Island. South Dakota, and Wis¬ 
consin (except Oshkosh). (b) from points 
in Alabama to Oshkosh Wise.; (2) from 
points in Arizona to points in Connecti¬ 
cut, Delaware, Georgia. Indiana, Maine. 
Maryland. Massachusetts. New Hamp¬ 
shire, New Jersey. New York, North Caro- 
Una. Ohio, Pennsylvania, Rhode Island. 
South Carolina. Vermont, Virginia, and 
West Virginia: (3) from points in Cali¬ 
fornia to points in Connecticut, Dela¬ 
ware. Georgia. Indiana. Maine, Mary¬ 
land, Massachusetts, New Hampshire. 
New Jersey. New York, North Carolina, 
Ohio. Pennsylvania. Rhode Island. South 
Carolina. Tennessee, Vermont. Virginia, 
and West Virginia; (4) from points In 
Connecticut to points in Arkansas, Colo- 
rodo, Kansas, Louisiana. Mississippi, 
Oklahoma, Texas, and Missouri; (5) 
xrom points in Delaware to points in 
Arkamaa Colorado. Kansas. Louisiana, 
Mississippi. Oklahoma, and Texas; (6) 
from points in Washington. DC., to 
points in Arkansas. Kansas. Louisiana, 
Mississippi, Missouri. Nebraska, North 
Dakota, Oklahoma. South Dakota, and 
Texas; (7) (a) between points in Florida, 
on onc hand, and, on the other, points 


in Illinois (except Chicago), Indiana, 
Iowa. Michigan. Minnesota, Nebraska. 
North Dakota. Ohio, South Dakota, and 
Wisconsin (except Oshkosh). <b> from 
points in Florida to points in Chicago, 
HI., and Oshkosh. Wls.; 

(8) (a) Between points In Oeorgta, on 
the one hand, and, on the other, points 
In Illinois (except Chicago), Indiana, 
Iowa, Michigan. Minnesota. Nebraska, 
North Dakota, South Dakota, and Wis¬ 
consin (except Oshkosh), (b) from points 
in Georgia to points in Colorado, Kansas, 
and Chicago. III., and Oshkosh. Wise.: 

(9) from points in Idaho to points in 
Alabama, Connecticut, Delaware. Flor¬ 
ida. Georgia, Maine. Maryland, Massa¬ 
chusetts, New Hampshire. New Jersey, 
New York, North Carolina. Pennsylvania, 
Rhode Island. South Carolina, Tennessee. 
Vermont, Virginia, and West Virginia: 

(10) (a) between points in Illinois (ex¬ 
cept Chicago). on the one hand. and. on 
the other, points in Florida and Georgia, 
(b) from points in Florida and Georgia 
to Chicago. Ill.: (11) (a) between points 
in Indiana, on the one hand. and. on the 
other, points in Alabama. Florida, Geor¬ 
gia. and 8outh Carolina, (b) from points 
in Indiana, to points in Louisiana and 
Mississippi; (12) between points in Iowa, 
on the one hand, and, on the other, 
points in Alabama. Florida. Georgia, 
North Carolina (except Moncure). and 
South Carolina; (13) from points in 
Maine to points in Arkansas, Colorado. 
Kansas. Louisiana, Mississippi. Okla¬ 
homa, Texas, and Missouri: (14) from 
points in Maryland to points in Arkansas, 
Colorado, Kansas. Louisiana, Mississippi, 
Oklahoma, and Texas; (15)(a) between 
points in Massachusetts, on the onc 
hand, and. on the other, points in Ala¬ 
bama. (b) from points in Massachusetts 
to points in Arkansas. Colorado. Kansas. 
Louisiana, Mississippi. Oklahoma, and 
Texas: (16) (a) between points In Michi¬ 
gan, on the one hand, and, on the other, 
points in Alabama. Florida, Georgia, and 
South Carolina, ib> from points in Mich¬ 
igan to points in Louisiana and Missis¬ 
sippi; (17) between points in Minnesota, 
on the one hand. and. on the other, points 
in Alabama. Florida. Georgia. North 
Carolina (except Moncure), and 8outh 
Carolina; (18) from points In Montana 
to points in Alabama. Connecticut, Dela¬ 
ware. Florida. Georgia. Maine, Mary¬ 
land. Mississippi, North Carolina, Rhode 
Island, South Carolina, Tennessee, and 
Virginia; 

(19) Between points In Nebraska, on 
the one hand. and. on the other, points 
in Alabama, Florida. Georgia. North Car¬ 
olina (except Moncure). Rhode Island. 
South Carolina, and Virginia (except 
Norfolk and Chesapeake); (20) from 
points in Nevada to points in Connecti¬ 
cut, Delaware, Florida. Georgia, Maine. 
Maryland. Massachusetts. New Hamp¬ 
shire. New Jersey. New York. North Car¬ 
olina. Ohio. Pennsylvania. Rhode Island. 
South Carolina. Vermont, Virginia, and 
West Virginia; (21) from points in New 
Hampshire to points In Arkansas, Colo¬ 
rado. Kansas, Louisiana, Mississippi, 
Oklahoma, and Texas; (22) from points 
In New Jersey to points in Arkansas. Col¬ 


orado. Kansas. Louisiana, Mississippi, 
Oklahoma, and Texas: (23) from points 
in New York (except Jamaica. Long Is¬ 
land), to points In Arkansas. Colorado, 
Kansas. Louisiana. Mississippi. Okla¬ 
homa. and Texas: (24) (a) between points 
in North Carolina (except Moncure), on 
the onc hand, and. on the other, points in 
Iowa. Minnesota, Nebraska. North Da¬ 
kota, South Dakota, and Wisconsin (ex¬ 
cept Oshkosh), (b> from points in North 
Carolina (except Moncure), to points in 
Arkansas. Colorado, Kansas. Missouri, 
Oklahoma, Texas, and Oshkosh, Wise.; 
(25) (a) between points in North Dakota, 
on the one hand. and. on the other, points 
in Alabama, Florida. Oeorgia, North 
Carolina (except Moncure). South Caro¬ 
lina. Tennessee (except Memphis), and 
Virginia (except Chesaneake and Nor¬ 
folk). (b) from points In North Dakota 
to Moncure, N.C., Memphis. Tenn. and 
Chesapeake and Norfolk. Va.; (26) (a) 
between points in Ohio, on the one hand, 
and. on the other, points in Florida; <b) 
from points in Ohio to points in Arkan¬ 
sas. Louisiana. Mississippi, Oklahoma, 
and Texas; (27) from points in Oregon 
to points in Alabama. Connecticut. Dela¬ 
ware. Florida. Georgia, Maine Marvland, 
Massachusetts, Mississippi, New Hamp¬ 
shire. New Jersey, New York. North Caro¬ 
lina. Ohio. Pennsylvania, Rhode Island, 
South Carolina. Tennessee, Vermont, 
Virginia, and West Virginia: (28) from 
points in Pennsylvania to points in Ar¬ 
kansas. Colorado. Kansas. Louisiana, 
Mississippi, Oklahoma, and Texas; 

(29> (a) Between points in Rhode 
Island, on the one hand, and. on the 
other, points In Alabama and Nebraska, 
(b) from points in Rhode Island to 
points in Arkansas, Colorado, Kansas. 
Louisiana. Mississippi, Missouri. Okla¬ 
homa. and Texas; (30) (a) between 
points in 8outh Carolina, on the one 
hand, and, on the other, points in In¬ 
diana. Iowa. Michigan, Minnesota. Ne¬ 
braska. North Dakota, South Dakota, 
and Wisconsin (except Oshkosh), (b> 
from points in South Carolina to points 
in Colorado, Kansas. Missouri, and Osh¬ 
kosh. Wise.; (3D between points in 
South Dakota, on the one hand. and. on 
the other, points in Alabama. Florida, 
Georgia. North Carolina (except Mon¬ 
cure), 8outh Carolina, and Virginia (ex¬ 
cept Norfolk and Chesapeake); (32) (a) 
between points In Tennessee (except 
Memphis), on the one hand. and. on tho 
other, points in North Dakota. (b> from 
points in North Dakota to points in Mem¬ 
phis. Tenn.; (33> from points in Utah to 
points in Connecticut. Delaware. Florida, 
Georgia. Maine, Maryland. Massachu¬ 
setts, New Hampshire. New Jersey. New 
York. North Carolina, Ohio, Pennsyl¬ 
vania. Rhode Lsland. South Carolina, 
Vermont, Virginia, and West Virginia; 
(34) from points in Vermont to points in 
Arkansas, Colorado, Kansas. Louisiana. 
Mississippi, Oklahoma, and Texas; (35) 
(a) between points in Virginia (except 
Norfolk and Chesapeake), on the on© 
hand. and. on the other, points in Ne¬ 
braska, North Dakota. South Dakota. (b> 
from points in Virginia (except Norfolk 
and Chesapeake) to points in Arkansas, 
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Colorado. Kansas. Louisiana. Oklahoma, 
and Texas. <c) from points In North 
Dakota. South Dakota, and Nebraska to 
Norfolk and Chesapeake, Va.: (36) from 
points In Washington to points in Ala¬ 
bama, Connecticut. Delaware. Florida. 
Oeorgia. Maine, Maryland, Massachu¬ 
setts. Mississippi, New Hampshire, New 
Jersey. New York, North Carolina, Ohio. 
Pennsylvania. Rhode Island. South Caro¬ 
lina, Tennessee. Vermont. Virginia, and 
West Virginia; 

<37 > From points in West Virginia to 
pointa in Arkansas, Colorado. Kansas, 
Louisiana. Mississippi. Oklahoma, and 
Texas; i38) (a) between points in Wis¬ 
consin (except Oshkosh), on the one 
hand, and, on the other, points in Ala¬ 
bama. Florida. Georgia. North Carolina, 
(except Moncure), and South Carolina, 
(b) from Wisconsin (except Oshkosh), 
to Moncure. N.C., (c) from North Caro¬ 
lina (except Moncure > to Oshkosh. 
Wise.; and (39) from Wyoming to Ala¬ 
bama, Connecticut, Delaware. Florida. 
Georgia, Maine, Maryland. Massachu¬ 
setts. New Hampshire, New Jersey, North 
Carolina. Rhode Island. South Carolina. 
Vermont, and Virginia. The purpose of 
this filing is to eliminate the gateways of 
Logan County. Ky.. or Muhlenberg 
County, Ky.. or the plan telle of Kentucky 
Mill*-Lumber and Manufacturing Co., at 
or near Williamsburg. Ky. 

No. MC 121080 (Sub-No. E33>, filed 
May 21, 1975 Applicant: ARROW 

TRUCK LINES, INC., P.O. Box 1416, Bir¬ 
mingham, Ala. 35207 Applicant's repre¬ 
sentative: William P. Jackson. Jr., 919 
16th Street NW.. Washington, D.C 20006. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Celling systems, 
paint, plastic light diffusers, adhesives, 
furring, fasteners, lighting systems, 
moldings, steel shapes, steel rods, steel 
channels, steel ceiling beams, applica¬ 
tors and roofing caps, and materials and 
supplies used in the installation of any 
commodity named above (except in 
bulk). from points in Alabama (except 
points in Washington. Mobile, Baldwin. 
Escambia. Covington. Coffee, Geneva. 
Dale. Henry, and Houston Counties, and 
except points north of a line beginning 
at the Tennessee-Alabama State line, 
thence along Alabama Highway 127 to 
junction U S. Highway 72. thence along 
U.8. Highway 72 to junction UB. High¬ 
way 31. thence along UB. Highway 31 
to junction Alabama Highway 24. thence 
along Alabama Highway 24 to junction 
Alabama Highway 41, thence along Ala¬ 
bama Highway 41 to Junction UB. High¬ 
way 78. thence along UB. Highway 78 
to junction UB. Highway 278. thence 
along U.S. Highway 278 to the Alobama- 
Missdssippi State line, to points in Mis¬ 
souri. on and north of UB. Highway 36. 
The purpose of this filing is to eliminate 
the gateway of the facilities of Lltecraft- 
Lumlnous Ceilings, Division of the Celo- 
tex Corporation, located at or near 
Bcottsboro, Ala. 

No. MC 121060 (Sub-No. E34). filed 
May 21, 1975. Applicant: ARROW 

[TRUCK LINES. INC,, P.O. Box 1416, 


Birmingham. Ala. 35207. Applicant's rep¬ 
resentative: William P Jackson, Jr., 919 
18th Street NW.. Washington, D.C. 20006. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Ceiling systems, 
paint, plastic light diffusers, adhesives, 
furring, fasteners, lighting systems, 
moldings, steel shapes, steel rods, steel 
channels, steel ceiling beams, applica¬ 
tors and roofing caps, and materials and 
supplies used in the installation of any 
commodity named above (except in 
bulk), from points in Alabama, except 
points in Washington. Mobile. Baldwin, 
Escambia. Covington, Coffee. Geneva, 
Dale, Henry, and Houston Counties, and 
except points west of a line beginning at 
the Alabama-Tennessee State line, 
thence along UB. Highway 31 to junc¬ 
tion OB. Highway 11, thence along UB. 
Highway 11 to junction Alabama High¬ 
way 6, thence along Alabama Highway 
5 to junction Alabama Highway 28. 
thence along Alabama Highway 28 to 
junction Alabama Highway 21, thence 
along Alabama Highway 21 to the Ala- 
boma-Florida State line, to point* In 
Kansas. The purpose of this filing Is to 
eliminate the gateway of the facilities of 
Utecraft-Luminous Ceilings. Division of 
the Cclotex Corporation, located at or 
near Scottsboro. Ala. 

No. MC 121060 <Bub-No. E35>, filed 
May 21. 1974. Applicant: ARROW 

TRUCK LINES. INC., P.O. Box 1416. 
Birmingham. Ala. 35207. Applicant's 
representative: William P. Jackson, Jr., 
919 18th Street NW., Washington. D.C. 
20006. Authority sought to operate os a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Ceiling 
systems, paint, plastic light diffusers, ad¬ 
hesives. furring. fasteners, lighting sys¬ 
tems, moldings, steel shapes, steel rods, 
steel channels, steel celling beams, ap¬ 
plicators and roofing caps, and material s 
and supplies used in the installation of 
any commodity named above (except in 
bulk), from points in Lauderdale. Frank¬ 
lin, Colbert, and Lawrence Counties, Ala., 
to points In Kansas on and west of a line 
beginning at the Nebraska -Kansas State 
line, thence along UB. Highway 281 to 
junction Interstate Highway 70, thence 
along Interstate Highway 70 to junction 
UB. Highway 163, thence along U 8. 
Highway 183 to junction Kansas High¬ 
way 96. thence along Kansas Highway 96 
to junction US. Highway 238. thence 
along UB. Highway 238 to the Kansas- 
Oklahoma State line. The purpose of this 
filing Is to eliminate the gateway of the 
faculties of LI tec raft-Luminous Ceilings. 
Division of the Cdotcx Corporation, lo¬ 
cated at or near Scottsboro, Ala. 

No. MC 121060 (Sub-No. E36>. filed 
May 21, 1975. AppUcant: ARROW 

TRUCK LINES. INC.. P.O. Box 1416. 
Birmingham. Ala. 35207. Applicant's rep¬ 
resentative : William P. Jackson. Jr.. 919 
18th Street NW., Washington, D.C. 20006. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
irregular routes, transporting: Celling 
systems, paint, plastic tight diffusers, 


adhesives, furring, fasteners, lighting 
systems, moldings, steel shapes, steel 
rods, steel channels, steel ceiling beams, 
applicators, and roofing caps, and mate¬ 
rials and supplies used in the installa¬ 
tion of any commodity named above (ex¬ 
cept in bulk), from points in Alabama, 
except points in Washington, Mobile 
Baldwin. Escambia. Covington. Codec, 
Geneva. Dale, Henry, Houston, Lauder¬ 
dale. Colbert, Lawrence, Franklin. 
Marlon, and Winston Counties, Ala. to 
points in Kansas on, north, and we&t of 
a line beginning at the Kansas-Nebra*ka 
State line, thence along UB. Highway 77 
to junction UB. Highway 24, thence 
along UB. Highway 24 to junction UJS. 
Highway 81. thence along UB. Highway 
81 to Junction UB. Highway 56. thence 
along U a Highway 56 to Junction Kan¬ 
sas Highway 14, thence along Kansas 
Highway 14 to junction UB. Highway 50. 
thence along UB. Highway 50 to the 
Kansas-Colorado 8tate line. The purpose 
of this filing Is to eliminate the gateway 
of the facilities of IlUwrpfl Utmtnous 
Ceilings. Division of the Cclotex Corpo¬ 
ration. located at or near Scottsboro, Ala. 

No. MC 121060 (8ub-No. E37>. filed 
May 21, 1975. Applicant: ARROW 

TRUCK LINES. INC., P.O. Box 1416, 
Birmingham. Ala. 35207, Applies ntl 
representative: William P. Jackson. Jr., 
919 18th, NW., Washington. D.C. 20008. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Ceiling systems, 
paint, plastic light diffusers, adhesive?, 
furring, fasteners , lighting systems, 
moldings , steel shapes, steel rods, steel 
channels, steel ceiling beams, appli¬ 
cators and roofing caps, and materials 
and supplies used In the installation of 
any commodity named above (except in 
bulk), from points In Alabama on and 
north of a line beginning at the Ala¬ 
bama-Georgia State line, thence along 
UB. Highway 278 to junction UB. High- 
tvay 231, thence along UB. Highway 231 
to the Alabama-Tenncssec State line, to 
points in Texas. The purpose of this fil¬ 
ing Is to eliminate the gateway of the 
facilities of Litecraft-Lumlnoux Ceilings, 
Division of the Cclotex Corporation, 
located at or near Scottsboro. Ala. 

No. MC 121060 (8ub-No. E38>. 

May 21. 1975. AppUcant: ARROW 

TRUCK LINES, INC., P.O. Box 1416. 
Birmingham, Ala. 35207. Applicant's rep¬ 
resentative: William P. Jackson. Jr . 9iv 
18th Street N.W. Washington. D.C. 2W06. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Celling system* 
paint, plastic Ughl diffusers. adbes* VC5 ’ 
furring, fastener#, lighting *y slP ) n 'j\ 
moldings, steel «hapes. steel rods, s**" 
channels, steel celling beams, applicatorb 
and roofing caps, and materials and sup¬ 
plies used in the Installation of any 
modlty named above (except in butt.', 
from points In Alabama, on and norui 
a line beginning at the Alabama-Georgia 
State line, thence along U-S. Highway 78 
to Junction U.S. Highway 231, theme 
along U.a Highway 231 to the Alabama- 
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Tennessee State line, to point* In Texas, 
on and west of a line beginning at the 
Texas -Louisiana State line, thence along 
U.S. Highway 84 to Junction UB. High¬ 
way 59. thence along U.S. Highway 59 to 
junction U.S. Highway 75. thence along 
U S. Highway 75 to the Gulf of Mexico. 
The purpose of tills filing is to eliminate 
the gateway of the facilities of Litecraft- 
Lumlnou* Ceilings, Division of the Celo- 
tex Corporation, located at or near 
Scottsboro, Ala. 

No. MC 121060 (Sub-No. E39), filed 
May 21. 1975. Applicant: ARROW 

TRUCK LINES. INC., P.O. Box 1416, Bir¬ 
mingham, Ala. 35207. Applicant's repre¬ 
sentative: William P. Jackson, Jr., 919 
18th Street NW.. Washington. D C. 20006. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Ceiling 
systems, paint, plastic light diffusers . ad- 
Jiesfres, furring, fasteners . lighting sys - 
terns . moldings, steel shapes, steel rods, 
steel channels. steel ceiling beams, appli- 
cators and roofing caps, and materials 
and supplies used in the installation of 
any commodity named above (except in 
bulk), from points in Alabama, on and 
west of a line beginning at the Alabama- 
Georgla State line, thence along U 8 . 
Highway 280 to junction Interstate High¬ 
way 65. thence along Interstate Highway 
64 to the Alttbamn-Tcnne&see State line, 
to points in Texas, on and west of a line 
beginning at the Texas-Oklahoma 8 late 
line, thence along UB. Highway 281 to 
junction Texas Highway 29. thence along 
Texas Highway 29 to Junction Texas 
Highway 16. thence along Texas High¬ 
way 16 to junction Texas Highway 39, 
thence along Texas Highway 30 to Junc¬ 
tion UB. Highway 83. thence along U.S. 
Highway 83 to the United States-Mexico 
International Boundary line. The pur¬ 
pose of this filing is to eliminate the gate¬ 
way of the facilities of Litecraft-Lumi¬ 
nous Ceilings. Division of the Celotex 
Corporation, located at or near Scotts¬ 
boro. Ala. 

No. MC 121060 <Sub-No. E40), filed 
May 21. 1975. Applicant: ARROW 

TRUCK LINES. INC., P.O. Box 1416, Bir¬ 
mingham, Ala. 35207. Applicant's repre¬ 
sentative: William P. Jackson. Jr.. 919 
18th Street NW.. Washington. D.C. 20006. 
Authority sought to operate as a corn- 
won carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Ceiling 
systems, paint, plastic light diffusers, ad¬ 
hesives, furring. fasteners, lighting sys - 
ferns, moldings, steel shapes, steel rods, 
steel channels, steel ceiling beams, appli¬ 
cators and roofing caps, and materials 
and supplies used In the installation of 
any commodity named above (except in 
bulk); <n from Limestone. Madison, 
Marshall, and Morgan Counties, Ala., to 
Points in Texas, on and west of a line 
beginning at the Texas-Louislana State 
fine, thence along U.S. Highway 84 to 
Junction U.S. Highway 259. thence along 
Highway 259 to Junction Texas 
H^.hway 135. thence along Texas High¬ 
way 135 jo junction US. Highway 271, 
thence along U.S. Highway 271 to the 
Texas-oklahoma state line; and ( 2 ) 


from Lauderdale. Colbert. Lawrence. 
Franklin. Marion, and Winston Counties. 
Ala., to points in Texas, on and west of 
a line beginning at the Tcxas-Oklahoma 
State line, thence along U.S. Highway 62 
to junction UB. Highway 83, thence 
along U.S. Highway 83 to Junction Texas 
Highway 610, thence along Texas High¬ 
way 610 to Junction Texas Highway 70. 
thence along Texas Highway 70 to Junc¬ 
tion UB. Highway 277, thence along U.S. 
Highway 277 to Junction U.S. Highway 
87. thence along UB. Highway 87 to Junc¬ 
tion Interstate Highway 10. thence along 
Interstate Highway 10 to Junction U. 8 . 
Highway 181, thence along U.S. Highway 
181 to the Gulf of Mexico. The purpose 
of this filing is to eliminate the gateway 
of the facilities of Litecraft-Luminous 
Ceilings, Division of the Celotex Corpo¬ 
ration. located at or near Scottsboro, 
Ala 

No. MC 115840 (Sub-No. E55>. filed 
December 30. 1974. Applicant: 

COLONIAL FAST FREIGHT. INC.. 
P.O. Box 10327, Birmingham, Ala. 
35202. Applicant's representative: Roger 
M. Shaner (same as above). Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Such material and sup¬ 
plies (except in bulk) as are used in the 
operation, production, processing, or 
transportation of iron and steel articles, 
cranes, sand hoppers, elevators, con¬ 
veyors. dust collectors, and meter boxes 
as are embraced in iron and steel arti¬ 
cles, and fabricated and structural 
aluminum, (1) from those points in Ala¬ 
bama on and west of Interstate 
Highway 65. and Jefferson, Shelby. 
Blount, St Clair, and Chilton Counties. 
Ala., and Cullman. Ala., to points in 
North Carolina and South Carolina; 

(2) from points In Mississippi to points 
in North Carolina and South Carolina: 

(3) from points in Louisiana on and east 
of the Mississippi River to points in 
North Carolina and South Carolina; (4) 
from points In Arkansas to points in 
North Carolina and South Carolina: (5) 
from Memphis. Tenn.. to points in North 
Carolina and 8 outh Carolina: and ( 6 > 
from points In that portion of Florida on 
and west of U. 8 . Highway 331 to the 
Oulf of Mexico to points in North Caro¬ 
lina nnd South Carolina. The purpose of 
this filing is to eliminate the gateways of 
Birmingham and Anniston. Ala. 

No. MC 115840 (Sub-No. E58>. filed 
December 30. 1974. Applicant: COLO¬ 
NIAL FAST FREIGHT. INC . P.O. Box 
10327. Birmingham, Ala. 35202. Appli¬ 
cant's representative: Roger M. Shaner 
(same as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such materials and supplies (except 
in bulk) used in the operation, produc¬ 
tion. processing, or transportation of iron 
and steel articles, cranes, sand hoppers, 
elevators, conveyors, dust collectors, and 
meter boxes as are embraced in Iron and 
steel articles, valves, hydrants, gaskets, 
overhead highway sign structures, high¬ 
way breakaway posts, highway guard¬ 
rails, and uprights, ( 1 ) from points in 


Florida to points in Kentucky; ( 2 ) from 
points In Louisiana on and cast of tho 
Mississippi River to points in Kentucky. 
West Virginia. Virginia, Pennsylvania, 
Maryland. Delaware. New Jersey. New 
York, Connecticut. Rhode Island, Massa- 
chusett*. Vermont, New Hampshire, 
and Maine: (3) from points in Mis¬ 
sissippi beginning at the MissLvdppi- 
Alabama State line on and south of 
U.S. Highway 82 to the Misrissippi- 
Arkansa* State line to points in Pennsyl¬ 
vania. Virginia. West Virginia, Mary¬ 
land, New Jersey. Delaware. New 
Hampshire, Connecticut. Vermont. 
Maine. Rhode Island Massachusetts, and 
New York: (4) from those points In 
Mississippi beginning at the MKrissinn!- 
Alabnma State line on and north of U S. 
Highway 82 to the Mississippi-Arkansas 
State line to points In New York. Massa¬ 
chusetts. Rhode Island. Maine, Vermont. 
Connecticut., New Hampshire, Virginia. 
West Virginia. Maryland. New Jersey, 
and Delaware: (5) from those points in 
Alabama, on and west of Interstate 
Highway 65 beginning at the Alabama- 
Tennessee State line south to the inter¬ 
section with (including Birmimrham 
and Montgomery, Ala.) U 8 . Highway 
231, thence along U.S. Highway 231 to 
the Alabama-Florida State line to points 
in New York, Pennsylvania. Massachu¬ 
setts. New Jersey. Rhode Island. MAine, 
Vermont. Connecticut. New Hampshire. 
Virginia. West Virginia. Maryland, and 
Delaware: ( 6 ) from points In Alabama 
beginning at the Alabama-Tcnnessee 
SUte line on and east of Interstate 
Highway 65 to the intersection with 
US. Highway 231. thence along US. 
Highway 231 to the Alabama-Florida 
State line to points in New York, 
Massachusetts. Rhode Island. Maine, 
Vermont, Connecticut. New Hampshire. 
Virginia, West Virginia. Maryland, New 
Jersey, and Delaware: and ( 7 ) from 
those points In Alabama beginning at 
the Aiabama-Oeorgia 8 tate line on and 
south of US. Highway 278 to the Ala- 
bama-Mlsslsslppi State line to points In 
Kentucky and Pennsylvania: ( 8 ) from 
points in that portion of Georgia begin¬ 
ning at the Georgia-Alabama St*t# 
line on and south of UB. Highway 78, 
thence along U 8 . Hiehwav 78 to Inter¬ 
section with Alternate U. 8 . Highway 27 
located at (and including) Bremen. Oa.. 
thence along Alternate U S. Highway 27 
(Including Carrollton, Newman. Man¬ 
chester. and Columbus. Ga.) to Inter¬ 
section with U.S. Highway 27 located at 
Columbus. Oa. thence along U S. High¬ 
way 27 to the Oeorgla-Florida State 
line (Including Balnbridge. Ga . to point* 
in Kentucky. Pennsylvania. New York. 
Massachusetts, Rhode Island, Maine. 
Vermont. Connecticut. New Hampshire. 
West Virginia. Maryland. New Jersey, 
and Delaware. The purpose of this filing 
Is to eliminate the gateway of 
Birmingham, Ala. 

No. MC 115840 (Sub-No. E60), filed 
December 30. 1974. Applicant: COLO¬ 
NIAL FAST FREIOHT. INC., P.O. Box 
10327, Birmingham, Ala. 35202. Appli¬ 
cant's represen tatlve: Roger M. Shaner 
(same as above). Authority sought to 
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operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Farm implements which are Iron 
and steel articles from Poplarville. 
Miss., to points in Kentucky, Penn¬ 
sylvania (except Wellsboro snd Bradford. 
Pa ), New York. Massachusetts. Rhode 
Island, Maine, Vermont, Connecticut, 
New Hampshire. Virginia, West Virginia, 
Maryland. New Jersey, and Delaware. 
The purpose of this filing is to eliminate 
the gateway* of Tuscaloosa and Birming¬ 
ham. Ala. 

No. MC 115840 CSub-No. E62), filed 
December 30, 1974. Applicant: COLO¬ 
NIAL FAST FREIGHT. INC., P.O. Box 
10327, Birmingham. Ala. 35202. Appli¬ 
cants representative: Roger M. Shancr 
(same slb above). Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Iron and steel articles, cranes, sand 
hoppers, elevators, conveyors . dust col¬ 
lectors. and meter boxes, which are em¬ 
braced in iron and steel and iron and 
steel articles (except commodities which 
because of size or weight require the use 
of special equipment, from Anniston. 
Ala., to points in Tennessee. Arkansas, 
and Mississippi. The purpose of this fil¬ 
ing is to eliminate the gateways of points 
on the Mississippi and Tennessee 
Rivers on and south of the Kentucky- 
Tennessee State line. 

No. MC 121080 (Sub-No. E41). filed 
May 21. 1975. Applicant. ARROW 

TRUCK LINES, INC., P.O. Box 1416, 
Birmingham. Ala. 35207. Applicant's 
represent alive: William P. Jackson, Jr„ 
919 18th Street NW.. Washington, D.C. 
20006. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Ceiling 
systems, paint, plastic light diffusers, ad¬ 
hesives. furring, fasteners, lighting rys- 
tetns. moldings, steel shapes, steel rods. 
steel channel*, steel ceiling beams, ap¬ 
plicators and roofing caps, and materials 
and supplies used in the installation of 
any commodity named above (except in 
bulk), from points in Alabama, on and 
east of a line beginning at the Alabama- 
Georgia State line, thence along Ala¬ 
bama Highway 26 to junction U8. High¬ 
way 29. thence along US. Highway 29 
to junction Alabama Highway 93. thence 
along Alabama Highway 93 to Junction 
US. Highway 231, thence along US. 
Highway 231 to the Coffee County line, 
thence along the northern lines of Cof¬ 
fee. Dale, and Henry Counties. Ala., to 
the Alabama-Georgia State line, to 
points in Texas, on and west of a line 
beginning at the Texas-Oklahoma State 
line, thence along US. Highway 62 to 
junction US. Highway 83. thence along 
US. Highway 83 to junction Texas High¬ 
way 57. thence along Texas Highway 57 
to Junction Texas Highway 70, thence 
along Texas Highway 70 to Junction US. 
Highway 277, thence along US. Highway 
277 to junction US. Highway 87. thence 
along US. Highway 87 to Junction US. 
Highway 83. thence along US. Highway 
S3 to Junction US. Highway 277, thence 
along US. Highway 277 to the United 
Slales-Mexico International Boundary 


line. The purpose of this filing is to elim¬ 
inate the gateway of the facilities of 
Litecraft-Luminous Ceilings, Division of 
the Cciotex Corporation, located at or 
near Scottsboro. Ala. 

No. MC 121060 <Sub-No. E42). filed 
May 21. 1975. Applicant: ARROW 

TRUCK LINES, INC.. P.O. Box 1416, 
Birmingham, Ala. 35202. Applicant's 
representative: William P. Jackson. Jr„ 
919 18th Street NW.. Washington. D.C. 
20006. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Ceiling 
systems, paint, plastic light diffusers . 
adhesives, furring, fasteners . lighting 
systems, meldings, steel shapes, steel 
rods, steel channels, steel ceiling beams. 
applicators and roofing caps, and mate¬ 
rials and supplies used in the installa¬ 
tion of any commodity named above 
(except in bulk), from points in Elmore, 
Montgomery. Bullock, and Macon Coun¬ 
ties. AJa., to points in Texas, on and 
north of a line beginning at the Texas- 
Oklahoma State line, thence along US. 
Highway 60 to Junction Interstate High¬ 
way 27. thence along Interstate High¬ 
way 27 to Junction US. Highway 87. 
thence along US. Highway 87 to junc¬ 
tion US. Highway 180, thence along 
US. Highway 180 to Junction US. High¬ 
way 385, thenoe along US. Highway 385 
to Junction Texas Highway 115, thence 
along Texas Highway 115 to Junction 
US. Highway 80, thence along US. 
Highway 80 to junction Texas Highway 
17, thence along Texas Highway 17 to 
Junction US. Highway 67. thence along 
U.8. Highway 67 to the United Statcs- 
Mcxico International Boundary line. 
The purpose of this filing is to eliminate 
the gateway of the facilities of Litecraft- 
Luminous Ceilings. Division of the Cclo- 
tex Corporation, located at or near 
Scottsboro, Ala. 

No. MC 121006 cSub-No. E43). filed 
May 21. 1975. Applicant: ARROW 

TRUCK LINES. INC.. P.O. Box 1416, Bir¬ 
mingham. Ala. 35207. Applicant’s repre¬ 
sentative: William P. Jackson, Jr., 919 
18th Street NW, Washington. D.C. 20006. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Ceiling systems, 
paint, plastic light diffusers, adhesives , 
furring, fasteners, lighting systems, mold¬ 
ings, steel shapes, steel rods, steel chan¬ 
nels. steel ceiling beams, applicators and 
roofing caps, and materials and supplies 
used in the installation of any commodi¬ 
ties named above (except in bulk), from 
Tuscaloosa County, Ala., to points in 
Texas, on and west of a line beginning 
at the Texas-New Mexico State line, 
thence along US. Highway 62/180 to 
junction Texas Highway 54, thence along 
Texas Highway 54 to Junction UB. High¬ 
way 90, thence along UJB. Highway 90 
to Junction U-8. Highway 67, thence 
along UB. Highway 67 to the United 
States-Mcxico International Boundary 
line. The purpose of this filing is to elimi¬ 
nate the gateway of the facilities of Ltte- 
craft-Luminous Ceilings, Division of the 
Celotex Corporation, located at or near 
Scotteboro, Ala. 


No. MC 121060 (Sub-No. E44), filed 
May 21, 1975. Applicant: ARROW 

TRUCK LINES, INC., P.O. Box 1416, Bir¬ 
mingham, Ala 35207. Applicant s repre¬ 
sentative: William P. Jackson, Jr., 919 
18th Street NW., Washington. D.C. 20006. 
Authority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Ceiling systems, 
point, plastic light diffusers, adhesive*. 
furring, fasteners, lighting systems, mold¬ 
ings, steel shapes, steel rods, steel chan¬ 
nels. steel ceding beams, applicators asid 
roofing caps, and materials and supplies 
used in the installation of any commodity 
named above (except in bulk), from 
Crenshaw and Pike Counties. Ala., to 
points in Texas, on and west of a Une 
beginning at the Tcxas-Oklahoma State 
line, thence along UB. Highway 60 to 
junction UB. Highway 87. thence along 
UB. Highway 87 to Junction UB. High¬ 
way 62/385. thence along UB. Highway 
62/385 to junction Texas Highway 115, 
thence along Texas Highway 115 to junc¬ 
tion UB. Highway 80, thence along UB. 
Highway 83 to junction Texas Highway 
17, thence along Texas Highway 17 to 
junction UB. Highway 67, thence along 
UB. Highway 67 to the United States- 
Mexico International Boundary Unc. The 
purpose of tills filing is to ehmlnatc the 
gateway of the facilities of Utecrolt- 
Luminous Ceilings. Division of the Celo¬ 
tex Corporation, located at or near 
Scottsboro. Ala. 


No, MC 121060 (Sub-No. E45). filed 
May 21, 1975. Applicant: ARROW 

TRUCK LINES, INC., P.O. Box 1416, 
Birmingham, Ala. 35202. Applicant's 
representative: William P. Jackson. Jr., 
919 18th Street NW . Washington. DC. 
20006. Authority sought to operate fts s 
common carrier . by motor vehicle, over 
irregular routes, transporting: Ceiling 
systems, paints . plastic light diffusers, 
adhesives, furring, fasteners , lighting sys¬ 
tems. moldings, steel shapes, steel rods . 
steel channels, steel ceiling beam*, op- 
plicators and roofing caps, and materials 
and supplies used in the installation of 
any commodity named above (except in 
bulk). from points in Dale, Autauga, and 
Lowndes Counties. Ala., to points In 
Texas, on and north of Interstate High¬ 
way 40. The purpose of this filing is to 
eliminate the gateway of the facilities 
of Litecraft-Luminous Ceilings. Division 
of the Cciotex Corporation, located at 
or near Scottsboro, Ala. 


No. MC 121060 (Sub-No. E46), filed 
May 21. 1975. Applicant: ARROW 

TRUCK LINES, INC., P.O Box 1416, 
Birmingham, Ala. 35207. Applicant's rep¬ 
resentative: William P. Jackson, Jr., 919 
18th Street NW., Washington, D.C. 
20006. Authority sought to operate as a 
common carrier. by motor vehicle, oyer 
irregular routes, transporting: Ceiling 
systems, paint, plastic tight &&**&*' 
adhesives, furring, fasteners , lighting 
systems, moldings, steel shapes . steel 
rods, steel schannels, steel ceding beams, 
applicators and roofing caps, and mayc- 
rials and supplies used in the Installatio. 
of any commodity named above (except 
in bulk), from points in Alabama, on and 
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east of a line beginning at the Alabama- 
Tennessee State line, thence along In¬ 
terstate Highway 65 to Junction UH. 
Highway 280, thence along US. Highway 
280 to junction Alabama Highway S3, 
thence along Alabama Highway 63 to 
junction Alabama Highway 229, thence 
along Alabama Highway 229 to junction 
VS. Highway 80, thence along U.S. High¬ 
way 80 to junction U. 8 . Highway 29. 
tbencc along U.S. Highway 29 to junc¬ 
tion Alabama Highway 130, thence along 
Alabama Highway 130 to junction Ala¬ 
bama Highway 20. thence along Alabama 
Highway 20 to junction Alabama High¬ 
way 131, thence along Alabama Highway 
131 to the Alabama-Georgia Stole line 
to points in Oklahoma. The purpose of 
this filing is to eliminate the gateway of 
the facilities of Liteeraft-Luminous Ceil¬ 
ings, Division of the Celotex Corporation, 
located at or near Scottsboro. Ala. 

No. MC 125777 (Sub-No. E74). filed 
Jtmc 4, 1974. Applicant: JACK GRAY 
TRANSPORT. INC., 4600 East 15th Ave¬ 
nue, Gary, Ind. 46403. Applicant's repre¬ 
sentative: J. S. Oray. Jr. (same as 
shove). Authority sought to operate as 
t common carrier, by motor vehicle, over 
Irregular routes, transporting: lAme and 
limestone products, from Thornton, HI., 
to points in Pennsylvania and New York. 
Tb? purpose of this filing is to eliminate 
the gateway of River Rouge. Mich. 

No. MC 125777 (Sub-No. E75), filed 
June 4. 1974. Applicant: JACK GRAY 
TRANSPORT. INC., 4600 East 15th Ave¬ 
nue, Gary. ind. 46403. Applicant's repre¬ 
sentative: J. S. Gray, Jr. (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Lime, in 
bulk, in dump vehicles, from Davenport, 
Iowa, to points in Indiana, Michigan, 
Ohio (except points In Cuyahoga, 
Geauga. Lorain, and Portage Counties), 
Pennsylvania. New York, end West Vir¬ 
ginia. The purpose of this filing in to 
eliminate the gateways of points in Illi¬ 
nois and Buffington. Ind. 

No. MC 125777 (Sub-No. E78). filed 
June 4, 1974. Applicant: JACK GRAY 
TRANSPORT. INC.. .4600 East 15th 
Avenue. Gary, Ind. 46403. Applicant's 
representative: J. 8 . Gray. Jr. (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Fluorspar, 
J 0 bulk, in dump vehicles, from points 
!? Kingston, Caldwell, and Crittenden 
counties, Ky., to points in New York, 
of Pennsylvania on and east 
w US, Highway 15. and that part of 
“dryland on and east of VS. Highway 
^ The purpose of this filing is to elim- 
SV* lhe Gateway of East Liverpool, 


No. MC 125777 (Sub-No. E81). fl 
Tpfvi I ? 74 Applicant: JACK GR 
TRANSPORT. INC.. 4600 East l 
Gary * 46403 * Applicai 

representative: J. s. Gray. Jr. (same 

* Authority sought to operate 
* COmtn on carrier, by motor vehicle, o 
/regular routes, transporting: Stc 
frettT marble, and granite, crushed. 

*. In dump vehicles, from points 


South Carolina, to points In Wisconsin. 
Minnesota. Iowa. South Dakota, North 
Dakota, Nebraska. Wyoming. Montana, 
and Utah. The purpose of this filing is 
to eliminate the gateways of Champaign 
and Chicago, HI. N 

No. MC 125777 (Sub-No. E82), filed 
June 4. 1974. Applicant: JACK GRAY 
TRANSPORT. INC., 4600 East 15th Av¬ 
enue. Gary. Ind. 46403. Applicant s rep¬ 
resentative: J. S. Gray, Jr. (same as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Stone . marble . granite , and graz>cl. 
crushed, in bulk, in dump vehicles, from 
points in Florida, to points in Wisconsin, 
Minnesota. Iowa, South Dakota. North 
Dakota. Nebraska, Colorado. Wyoming, 
Montana, and Utah. The purpose of this 
filing is to eliminate the gateways of 
Champaign and Chicago, HI. 

No. MC 125777 (Sub-No. E87). filed 
June 4. 1974. Applicant: JACK GRAY 
TRANSPORT. INC.. 4600 East 15th Av¬ 
enue. Onry. Ind. 46403. Applicant's rep¬ 
resentative: J. S. Gray. Jr. (some as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, 
over Irregular routes, transporting: 
Stone, gravel, marble, and granite, 
crushed, in bulk, in dump vehicles, from 
points In Alabama (except points In 
Lauderdale County), to points In Wis¬ 
consin, Minnesota. Iowa. South Dakota, 
North Dakota. Wyoming, and Montana. 
The purpose of this filing is to eliminate 
the gateways of Champaign and Chi¬ 
cago. Ill. 

No. MC 130166 (Sub-No. E25>, filed 
May 10. 1974. Applicant: CF TANK 
LINES, INC.. P.O. Box 3062. Portland. 
Orog. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier. 
by motor vehicle, over Irregular routes, 
transporting: Petroleum products (ex¬ 
cept asphalt, road oil. and residual fuel 
oil).in bulk, in tank vehicles, from Cody. 
Wyo^ to points in Benton, FTanklln, and 
Walla Walla Counties. Wash., with no 
transportation for compensation on re¬ 
turn except as otherwise authorized. 
The purpose of this filing is to eliminate 
the gateway of Boise. Idaho. 

No. MC 136166 (Sub-No. E74). filed 
May 14, 1974. Applicant: CF TANK 
LINES. INC., P.O. Box 3062, Portland. 
Orcg. 97208. Applicant's representative: 
E. V. Taylor (same as above). Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: Liquid weed kitting chem¬ 
icals. in bulk. In tank vehicles, from 
points in California (except those in 
Mono, Inyo. Los Angeles, San Bernar¬ 
dino. Riverside. Orange, Imperial, Las¬ 
sen. and Modoc Counties), to Omaha. 
Nebr. The purpose of this filing is to 
eliminate the gateway of Richmond. 
Calif. 

By the Commission. 

(stalI JosrrH M. Harr rw crow. 

Acting Secretary. 

(PR Doc.75-15996 Filed 6-18-75:8:45 tan] 


(Notice 10) 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

June 19.1975. 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212 (b), 206(a). 211 , 
312(b), and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1122 ). appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27. 

1972, contains a statement by applicants 
that there will be no significant effect on 

' the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission's 
special rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before July 9. 1975. 
Pursuant to section 17<8> of the Inter¬ 
state Commerce Act. the filing of such 
a petition will postpone the effective date 
of the order in that proceeding pending 
Us disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-75811. By order entered 
June 11, 1975. the Motor Carrier Board 
approved the transfer to Hartman 
Trucking Company. Inc.. Cincinnati. 
Ohio, of the operating rights set forth 
in Certificate No. MC 60886. Issued 
April 14. 1971, to Dorothy L. Lucbbe, 
doing business as Lucbbe Express. Cin¬ 
cinnati, Ohio, authorizing the transpor¬ 
tation of general commodities, with the 
usual exceptions, between Cincinnati. 
Ohio, on the one hand, and. on the 
other, Covington. Newport. Ludlow, 
Bellevue. Dayton, Southgate, and Fort 
Thomas. Ky. Norbert B. Flick, 715 Execu¬ 
tive Building, Cincinnati, Ohio 45202. 
practitioner for applicants. 

No. MC-FC-75819. By order entered 
June 11. 1975, the Motor Carrier Board 
approved the control by John Terrell 
Hinds, Dallas, Tex., through the pur¬ 
chase of capital stock, of Anthony Tour 
Service. Inc., Dallas. Tex., holder of 
License No. MC 12862. Issued March 26. 
1965. authorising operations as n broker 
at Dallas. Tex., in connection with the 
transportation by motor vehicle In Inter¬ 
state of foreign commerce, of passengers 
and their baggage, in charter service, in 
educational tours, beginning and ending 
at points in Arkansas, Colorado. Iowa, 
Kansas. Kentucky. Louisiana.. Minne¬ 
sota. Missouri. Nebraska. New Mexico, 
North Dakota. Oklahoma. South Dakota, 
Tennessee. Texas, and Wisconsin, and 
extending to all points in the United 
States, including Alaska, but excluding 
Hawaii. Jack E. Brady. 3275 First Na¬ 
tional Bank Building. Dallas, Tex. 75202, 
attorney for applicants. 

No. MC-FC-75862. By order of June 12, 
1975, the Motor Carrier Board approved 
the transfer to Frost Truck Lines, Inc., 
14750 Boyle Avenue. Fontana, Calif., of 
Certificates Nos. MC 118288. Sub No. 9 
and MC 118288. Sub No. 39 issued by the 
Commission June 21, 1971, and April 30, 

1973, respectively, to Stephen F. Frost. 
Fontana, Calif., authorizing the trans- 
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portatIon of general commodities, with 
exceptions, between Los Angeles. Calif., 
and Elko. Ncv., serving all points in the 
Los Angeles Harbor Commercial Zone, 
over specified routes; and general com¬ 
modities. with exceptions, serving Mont¬ 
gomery Pass, Nev., as an Intermediate 
point in connection with carrier’s regu¬ 
lar-route authority between Los Angeles. 
Calif., and Elko, Nev.. respectively. 

No. MC-FC-76881. By order of June 11. 
1975, the Motor Carrier Board approved 
the transfer to J. W. Jones Trucking. 
Inc., FalHton, Md., of the operating 
rights in Certificate No. MC 134128 (Sub- 
No. 2), issued November 4. 1974, to John 
Wayne Jones, doing business as J. W. 
Jones Trucking. Fallston, Md.. author¬ 
izing the transportation of flooring, and 
materials and supplies used in the in¬ 
stallation thereof, from the plantsites of 
Tate Architectural Products. Inc., at 
Jessup, Md., and Donn Access Floors, 
Inc., at Forest Hill and Fallston, Md.. to 
points in the United States, except Alas¬ 
ka. Hawaii. Virginia, North Carolina. 
South Carolina, Georgia, and points in 
that part of West Virginia south of U.S. 
Highway 50. William J. Little, Suite 1110, 
Ten East Baltimore Street. Baltimore, 
Md. 21202, attorney for applicants. 

No. MC-FC-75909. By order of June 11. 
1975, the Motor Carrier Board approved 
the transfer to Virgil Palmer Gregory, 
doing business as Palmer Gregory k 
Sons. Route 4. Springfield. Tonn. 37172, 
of the operating rights in Permit No. MC 
112763 (Sub-No. 3). and Certificate No. 
MC 118026. issued September 21. 1955. 
and November 27. 1961. respectively, to 
William C. Woodard, doing business as 
Woodard Truck Lines. Springfield, Tenn. 
37172, authorizing the transportation of 
reprocessed wool, remanufactured wool, 
reused wool, game tied wool woo) shoddy, 
blended wool rayon staple, and gamet- 
ted rayon, in bales and bags, from Mil¬ 
ford. Del, Woonsocket, RX, Worcester, 
Mass.. Framingham. Wameslt, Lowell, 
and Boston. Mass.. Albany and New 
York. N.Y., and Philadelphia, Pa., to 
Lebanon. Tenn., and imported wool wool 
tops and noils and wool waste (carded, 
spun, woven, or knitted), from named 
points in Massachusetts. New Jersey, and 
and Pennsylvania to specified points in 
Tennessee. Dual operations xoere ap¬ 
proved. 

I seal! Robert L. Oswald, 

Secretary. 

| PR Doc 75-15997 Filed 6-16-75;8:45 ium| 


| Notice 071 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

June 16. 1975. 

The following are notices of filing of 
application, except as otherwise spec¬ 
ifically noted, each applicant states that 
there will be no significant effect on the 
duality of the human environment re¬ 
sulting from approval of Its application, 
for temporary authority under section 
210a(a) of the Interstate Commerce Act 


provided for under the new rules of Ex 
Parte No MC-67 (49 CFR Part 1131) 
published in the Federal Register. Issue 
of April 27, 1965. effective July 1, 1965. 
These rules provide that protests to the 
granting of an application must be filed 
with the field official named In the Fed¬ 
eral Register publication, on or before 
July 7. 1975. One copy of such protests 
must be served on the applicant, or its 
authorized representative. If any. and 
the protests must certify that such serv¬ 
ice has been made. The protests must be 
specific as to the service which such pro¬ 
tes tan t can and will offer, and must con¬ 
sist of a signed original and six ( 6 ) 
copies. 

A copy of the application Is on file, and 
can be examined at the Office of the Sec¬ 
retary, Interstate Commerce Commis¬ 
sion. Washington, D C., and also in field 
office to which protests arc to be trans¬ 
mitted. 

Motor Carriers or Property 

No. MC 56082 (Sub-No, 68 TA). filed 
June 2. 1975. Applicant: DAVIS L RAN¬ 
DALL, INC., P.O. Box 390, Fredonla, 
N.Y. 14063. Applicant’s representative: 
Herbert M. Canter. 315 Seitz Building. 
201 East Jefferson Street, 8 yracu£e, N.Y. 
14202. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Malt 
beverages, in containers, from Milwau¬ 
kee. Wis.. to points In Allegany, Cattar¬ 
augus. Chautauqua. Chemung. Erie, Jef¬ 
ferson. Genesee, Livingston. Monroe. 
Niagara. Onondaga. Steuben, Tompkins. 
Wayne, and Wyoming Counties. N.Y., 
and the city of New York. N Y., for 180 
days. Supporting shipper: Miller Brew¬ 
ing Company. 4000 West State Street. 
Milwaukee, Wis. 53208 Send protests to: 
George M. Parker. District Supervisor, 
Interstate Commerce Commission. Bu¬ 
reau of Operations. 612 Federal Building, 
111 West Huron Street, Buffalo, N.Y. 
14202. 

No. MC 59098 (Sub-No. 9TA), filed 
June 4. 1975. Applicant: KNAPP’S EX¬ 
PRESS. INC.. 37 Emerson Street. Ridge¬ 
field Park. NX 07660. Applicant s repre¬ 
sentative: George A. Olsen, 69 Tonnele 
Avenue. Jersey City. N.J. 07306. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: <1> Floor cover¬ 
ings a7td materials. equipment, and sup¬ 
plies used in the installation and sale of 
floor coverings, between points in New 
Jersey, on the one hand, and, on the 
other. Ridgefield Park (Bergen County), 
NX, Orange, Rockland. Putnam, Suffolk 
Counties, N.Y.. and Fairfield County, 
Conn. The above authority is also to be 
tacked with carrier’s presently held au¬ 
thority in MC 59059 and Sub. No. 4 at 
Ridgefield Park (Bergen County). N.J.: 
(2) textile products, between Ridgefield 
Park (Bergen County). N.J.. on the one 
hand. and. on the other, points in Suf¬ 
folk County'. N.Y. The above authority' is 
also to be tacked with carrier’s presently 
held authority In MC 59059, Sub. No. 5. 
for 180 days. Supporting shippers: There 
are eight statements of support attached 


to the application, which may be ex¬ 
amined at the Interstate Commerce 
Commission, in Washington, D.C., or 
copies thereof which may be examlm.ci 
at the field office named below. Semi pro¬ 
tests to: Joel Morrows, District Super¬ 
visor, Interstate Commerce Commission 
9 Clinton 8 treet, Newark, NX 07102. 


No. MC 103993 < 8 ub-No. 856 TA), filed 
June 6 . 1975. Applicant: MORGAN 

DRIVE-AWAY. INC . 2800 West Lexing¬ 
ton Avenue. Elkhart, Ind. 46514 Appli¬ 
cant's representative: Paul D. Borghe- 
sanl (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: <1) Building* com¬ 
plete, knocked down, or in sections; « 2 > 
building sections and building panels; 
< 3 > parts and accessories used In the in¬ 
stallation and completion of commodi¬ 
ties In (1) and (2) above; and <4) mrtai 
prefabricated structural component t and 
panels and accessories used in the in¬ 
stallation and completion thereof, from 
the plantsltc and storage facilities of 
Armco Steel Corporation, in Gregg 
County, Tex., to points in the United 
States (except Alaska and Hawaii*, for 
180 days. Supporting shipper: Armco 
8 teel Corporation. 1455 West Loop South. 
Houston. Tex. 77207. Send protests to: 
J. H. Oray, District Supervisor, Bureau 
of Operations. Interstate Commerce 
Commission. 345 West Wayne Street. 
Room 204, Fort Wayne. Ind. 46802. 


No. MC 107162 (Sub-No. 38 TA>, filed 
June 6, 1975. Applicant: NOBLE 

ORA HAM TRANSPORT, INC., Rural 
Route 1. Brimlev, Mich. 49715. Appli¬ 
cant's representative: Michael 8 . Varda. 
121 South Pinckney r Street. Madison. Wis. 
53703. Authority sought to operate as a 
common carrier, by motor vehicle owr 
irregular routes, transporting: Pallets. 
from Wilson, Mich . and Wautoma, Wis. 
to points in Michigan, Indiana, Iowa, 
Illinois. Wisconsin, and Minnesota, for 
180 days. Supporting shipper: Pallets 
Inc., 870 Wavcrly Place. Green Bay. WU, 
54304 Send protests to: C. R Flemming. 
District Supervisor. Bureau of Opera¬ 
tions. Interstate Commerce Comml^ion. 
225 Federal Building. Lansim Mich 
48933. 


No. MC 107295 (Sub-No. 768 TA\JU«<J 
June 4. 1976. Applicant: PRE-FAB 

TRANSIT CO.. 100 South Main Street. 
Parmer City, Ill. 61842. Applicant * repre- 
sentative: Duane Zehr (same address as 
applicant). Authority sought to 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: {l _ 
Buildings, complete, knocked down, o 
in sections; ( 2 ) building sections ana 
building panels; ( 3 ) parts and acces¬ 
sories used in the Installation end con 
pletion of commodities In CD . 

above; and ( 4 ) metal fre/abrfeaf* 
structural components and pnnW. . 

accessories used in the Installation * * 
completion thereof, from the pla • * 
and storage facilities of Arm< * " 
Corporation in Gregg County. TC- - 
points in the United States <«ceP l 
Alaska and Hawaii), for 180 days 
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porting shipper: Michael E. Burney, As¬ 
sistant manager, Transportation, South¬ 
western Area, Armco Steel Corporation. 
1455 West Loop South. Houston. Tex. 
77027. 8end protests to: Harold C. Jolilff, 
District Supervisor, Interstate Commerce 
Commission, P.O. Box 2418, Springfield, 
HI. 62705. 

No. MC 107544 (Sub-No. 117TA), 
filed May 20. 1975. Applicant: LEMMON 
TRANSPORT COMPANY. INCORPO¬ 
RATED. P.O. Box 580. Marion, Va. 24354. 
Applicant's representative: Daryl J. 
Henry (same address as applicant). Au¬ 
thority sought to operate os a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Carbon. in bulk, in 
tank vehicles, from Muncy. Pa , to points 
In Indiana, New Jersey. New York, Ohio, 
Pennsylvania, and West Virginia, for 180 
days. Supporting shipper: Wcstvaco 
Corporation. 299 Park Avenue, New York. 
N.Y. 10017. 8end protests to: Danny R 
Beeler. District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission, 215 Campbell Avenue SW., 
Roanoke. Va. 24011. 

No. MC 107544 (Sub-No. 118TA). 
filed June 4. 1975 Applicant: LEMMON 
TRANSPORT COMPANY, INCORPO¬ 
RATED, P.O. Box 530. Marion. Va. 24354. 
Applicant's representative: Daryl J. 
Henry (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Petroleum lubri¬ 
cating oil. in bulk, in tank vehicles, from 
Bluefield and Hugheslon. W. Va.. to 
points in Buchanan. Russell. Tazewell, 
and Wise Counties, Va., except points in 
Tazewell Count*. Va., from Hugheston. 
W. Va.. for 180 days. Supporting shipper: 
Texaco. Inc.. 1111 Rusk Avenue. Houston, 
Tex. 77052. Send protests to: Danny R. 
Beeler. District Supervisor, Bureau of 
Operations. Interstate Commerce Com¬ 
mission, 215 Campbell Avenue SW., 
Roanoke. Va. 24011, 

No. MC 110326 (8ub-No. 66TA>, filed 
June 6, 1975. Applicant: TRANSCON 
UN£S, 101 Continental Boulevard. El 
Bwindo. Calif. 93245. Applicant's rep¬ 
resentative: Jerome Biniasz, P.O. Box 
«2220. Los Angeles. Calif. 9D009. Author¬ 
ity sought to operate as a contract car¬ 
rier. by motor vehicle, over regular 
routes, transporting: General com modi - 
to (except those of unusual value. 
Classes A and B explosives, household 
flood* as defined by the Commission, and 
commodities In bulk), between Grand 
Rapids, Mich., and Mir keg on. Mich., 
including points within Its Commercial 
2 onc. and serving the intermediate point 
of Grand Haven. Mich.: from Grand 
Napids, over interstate Highway 96 to 
Muskegon, and return over the same 
route: from Grand Rapids over Michi- 
wn Highway 45 to junction Michigan 
Highway 11, thence over Michigan 
11 to junction Interstate 

fgnw'ay 96, thence over Interstate 
Highway 96 to Muskegon, also over In- 
Highway 96 to junction UB. 

km way 31, thence over UB. Highway 
Muskegon, and return over the 


same route: from Grand Rapids over 
Michigan Highway 45 to junction UB. 
Highway 31. thence over UB. Highway 
31 to Muskegon, and return over the 
same route. Restriction: The operations 
authorized herein are restricted to ship¬ 
ments transported by carrier to and 
from points on its authorized routes west 
of the States of Minnesota, Iowa, Mis¬ 
souri, Arkansas, and Louisiana, for 180 
days. Supporting shippers: There are 
approximately 27 statements of sup¬ 
porting shippers attached to the appli¬ 
cation. names of which may be secured 
by contacting Transportation Assistant 
Mildred I. Price in the Los Angeles Field 
office at 213-688-4008. Send protests to: 
Philip Yallowitz, District Supervisor, In¬ 
terstate Commerce Commission. Room 
1321, Federal Building. 300 North Los 
Angeles Street. Los Angeles. Calif. 90012. 

None.—Applicant Intend* to join with Its 
existing authority MC 110325 at Grand 
Rapid*. Mich. 

No. MC 111729 (Sub-No. 548 TA>. filed 
June 2 , 19 75. Applicant: PUROLATOR 
COURIER CORP., 2 Nevada Drive. Lake 
Success. N.Y. 11040. Applicant's repre¬ 
sentative: John M. D?1any (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: (1) Laboratory specimens, from 
Blytheville and Osceola. Ark., to points 
In Meihphts, Tenn.: (2) Pharmaceuti¬ 
cal Is. drugs, sundry items . materials. and 
supplies, from points in Jefferson 
County, La., to points in George. Han¬ 
cock, Harrison. Pearl River, nnd Stone 
Counties. Miss.: and points in Mobile 
County, Ala., for 180 davs. Supporting 
shippers: Clinical Laboratories of Mem¬ 
phis, Inc.. 81 Tillman. Memphis. Tcnn. 
38111. Amfac Drug Supplv. 2615 Eden- 
born Avenue. Metalre, La. Send pro¬ 
tests to: Anthony D. Glalmo. District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations. 26 Fed¬ 
eral Plaza. Room 1807, New York, N.Y. 
10007. 

No. MC 113459 (Sub-No. 99 TA), filed 
June 5, 1975. Applicant: H. J. JEF¬ 
FRIES TRUCK LINE, INC„ P.O. Box 
94850. Oklahoma City. Okla. 73109. Ap¬ 
plicant's representative: James W. 
Hightower. 136 Wyneewood Professional 
Building. Dallas, Tex. 75224. Authority 
sought to operate as a common carrier . 
by motor vehicle, over irregular routes, 
transporting: (1) Buildings, complete, 
knocked down, or in sections: ( 2 ) build¬ 
ing sections and building panels; (3) 
parts and accessories used In the Instal¬ 
lation and completion of commodities In 
(1) and <2> above: and (4) metal pre¬ 
fabricated structural components and 
panels and accessories used In the Instal¬ 
lation and completion thereof, from the 
plantslte and storage facilities of Armco 
Steel Corporation, in Gregg County. Tex., 
to points In the United States (except 
Alaska and Hawnil). for 180 days. Sup¬ 
porting shipper: Armco Steel Corpora¬ 
tion. Michael E Burney. Assistant Man¬ 
ager, Transportation. 1455 West Loop 
South, Houston. Tex. 77027. 8 end pro¬ 


tests to: Marie Spillars. Transportation 
Assistant. Interstate Commerce Com¬ 
mission. Bureau of Operations. Room 
240 Old Post Office Building. 215 North¬ 
west Third. Oklahoma City, Okla. 73102. 

No. MC 114290 (Sub-No. 76 TA). filed 
June 6 , 1975. Applicant: EXLEY EX¬ 
PRESS. INC., 2610 Southeast Eighth 
Avenue, Portland. Orcg. 97202. Appli¬ 
cant's representative: James T. Johnson, 
1610 IBM Building, Seattle, Wash 98101. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Smoked and proc¬ 
essed meats and meat products and 
smoked salmon, from Tillamook. Oreg.. 
to points in California, for 189 days. Sup¬ 
porting shipper: Tillamook Country 
Smoker. Inc.. P.O. Box 203. Bay City, 
Orcg. 97107. Send protests to: W. J. Hue- 
tig, District Supervisor. Bureau of Op¬ 
erations. Interstate Commerce Commis¬ 
sion, 114 Pioneer Courthouse. Portland, 
Oreg. 97204. 

No. MC 119710 (Sub-No. 25 TA). filed 
June 3. 1975. Applicant: SHUPE BR03. 
CO , P.O. Box 929, Greeley. Colo. 80631. 
Applicant’s representative: P#vl P. 
Sullivan. 711 Washington Building. 
Washington. D.C. 20005 Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Salt and salt products . 
from Saltair. Utah, to points in 
Downs and Stockton. Kans.. restricted to 
service performed under a continuing 
contract with Morton Salt Company, a 
division of Morton-Norwich Products. 
Inc., for 180 days. Supporting Shipper: 
Morton 8 alt Company, a Division of Mor¬ 
ton-Norwich Product*. Inc.. 6175 The 
Paseo. Kansas City. Mo. 64110. Send pro¬ 
tests to: Roger L. Buchanan, District 
supervisor. Inters tote Commerce Com¬ 
mission. 1961 Stout Street. 2022 Federal 
Building, Denver, Colo. 80202. 

No. MC 119774 (Sub-No. 84 TA). filed 
June 4. 1975. Applicant: EAGLE 

TRUCKTNO COMPANY. 301 East Main 
Street, P.O. Box 471, Kilgore, Tex. 75662. 
Applicant's representative: Bernard H. 
English. 6270 Firth Road. Fort Worth. 
Tex. 76116. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: ( 1 ) 
Buildings , complete, knocked hown, or in 
sections: C 2 > buildmo sections and pan¬ 
els; (3) parts and accessories used in the 
installation and completion of commodi¬ 
ties in ( 1 > and ( 2 ) above: and < 4 > metal 
prefabricated structural components and 
panels and accessories used in the instal¬ 
lation and completion thereof, from the 
plant site and storage facilities of Armco 
Steel Corporation in Gregg County. Tex., 
to points tn the United States (except 
Alaska and Haw^all). for 180 days. Sup¬ 
porting shipper: Armco Steel Corpora¬ 
tion. 1455 West Loop South. Houston, 
Tex. 77027. Send protests to: Opal M. 
Jones. Transportation Assistant. Inter¬ 
state Commerce Commission. 1100 Com¬ 
merce Street, Room 13C12, Dallas, Tex. 
75202. 

No. MC 119789 (Sub-No. 258 TA). filed 
June 6 , 1975. Applicant: CARAVAN RE- 
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FRIGERATED CARGO. INC., P O. BOX 
6188. Dallas. Tex. 75222. Applicant's rep¬ 
resentative: James K. Newbold, Jr, (same 
address as applicant). Authority sought 
to operate as a common carrier. by 
motor vehicle, over Irregular routes, 
transporting: Toys, from Lancaster, Pa., 
and Hagerstown. Md., to points in Ari¬ 
zona. Arkansas, Californio, Colorado. 
Idaho. Louisiana, Montana, Nevada. New 
Mexico. Oklahoma. Oregon. Texas, Utah, 
and Washington, for 180 days. Support¬ 
ing shipper: Gabriel Industries. 114 Fifth 
Avenue. New York. N Y. 10011. Send pro¬ 
tests to: Opnl M. Jones. Transportation 
Assistant. Interstate Commerce Commis¬ 
sion. 1100 Commerce Street. Room 
13C12. Dallas. Tex. 75202. 

No. MC 120430 (Sub-No. 11 TA>. filed 
June 4. 1975. Applicant: COASTAL 

TRANSPORT CO., INC.. 6300 Richmond 
Avenue, P.O. Box 22592. Houston. Tex. 
77027. Applicant's representative: I^roy 
Hallman. 4555 First National Bank 
Building, Dallas. Tex. 75202. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Buildings complete, 
knocked down, or in sections: (2) build¬ 
ing sections and building panels; <3) 
parts and accessories used in the instal¬ 
lation and completion of commodities In 
(1) and (2) above; and <4> metal pre¬ 
fabricated structural components and 
panels and accessories used In the instal¬ 
lation and completion thereof, from the 
plantsite and storage facilities of Armco 
Steel Corporation. In Gregg County. Tex., 
to points in the United States (except 
Alaska and Hawaii), for 180 days. Sup¬ 
porting shipper: Armco Steel Corpora¬ 
tion. 1455 West Loop South. Houston. 
Tex. 77027. Send protests to: John F. 
Mensing, District Supervisor. Interstate 
Commerce Commission. Room 8610 Fed¬ 
eral Building. 515 Rusk Avenue. Houston. 
Tex. 77002. 

No. MC 134599 (Sub-No. 127TA >. filed 
June 4. 1975. Applicant: INTERSTATE 
CONTRACT CARRIER CORPORATION. 
P.O. Box 748. Salt Lake City. Utah 84110. 
Applicant's representative: Richard A. 
Peterson, P.O. Box 81849, Lincoln. Nebr. 
68601. Authority sought to operate as a 
contract carrier , by motor vehicle, over 
Irregular routes, transporting: Sponge 
rubber carpet cushion, footwear, and rub¬ 
ber chemicals (except in bulk >. from Bea¬ 
con Falls. Naugatuck, Waterbury. and 
Waterville, Conn., and points in their 
commercial zones, to points In Chicago, 
Hi.; Dal Us. Tex.: Denver, Colo.; Los An¬ 
geles. Calif.; Phoenix. Ariz.; St Louis, 
Mo.; Salt Lake City.Utah; 8an Francisco. 
Calif.; and Seattle, Wash., and points 
in their commercial zones, for 180 days. 
Supporting shipper: Uniroyal, Inc.. Ox¬ 
ford Management and Research Center. 
Mlddlebury, Conn. 06749. Send protests 
to: Lyle D. Heifer, District Supervisor. 
Interstate Commerce Commission, Bu¬ 
reau of Operations. 5301 Federal Bldg.. 
125 South State St.. Salt Lake City, Utah 
84138. 

No. MC 134889 (Sub- No. 1T A). filed 
June 4, 1975. Applicant: CTTRUSALES, 
INC., P.O. Box 9094. Winter Haven, Fla. 


33880. Applicant’s representative: Paul 
M. Daniell, P.O. Box 872. Atlanta. Ga. 
30301. Authority sought to operate as a 
common carrier . by motor vehicle, over 
irregular routes, transporting; Citrus 
concentrate . In bulk, in compartmental 
tank vehicles, from the plantsite of Redd 
Orange Concentrates. Inc.. Lakeland. 
Fla, to points In Richmond, Va.; Elmont. 
Long Island, N.Y.; Brooklyn. N.Y.; Nor¬ 
walk. Ellington, and Danbury, Conn., for 
180 days. Supporting shipper: Redd Or¬ 
ange Concentrates. Inc., 1900 Griffin 
Knights Road. Lakeland. Fla. 33802. Send 
protests to: Joseph B. Telchert, District 
•Supervisor. Interstate Commerce Com¬ 
mission. Bureau of Operations. Monterey 
Bldg.. Suite 101. 8410 NW. 53rd Terrace* 
Miami. Fla. 33166. 

No. MC 138054 (Sub-No. OTA), filed 
June 4, 1975. Applicant: CONDOR 

CONTRACT CARRIERS. INC.. P.O. Box 
1354. Garden Grove. Calif. 92642. Appli¬ 
cant’s representative: Patrick E. Quinn, 
605 South 14th St. P.O. Box 82028. Un- 
coln, Nebr. 68501. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Garbage disposal units , waste com¬ 
pactor units and hot water dispensers, 
and parts and accessories for such com¬ 
modities (except commodities in bulk, in 
tank vehicles, and commodities which by 
reason of size or weight require the use 
of special equipment*, from points in 
Racine, Wis.. to points in Dayton. Ohio, 
and Indianapolis, Ind. Restriction: The 
operations sought herein ore limited to 
a transportation service to be performed 
under a continuing contract or contracts 
with Emerson Electric Co., for 180 days. 
Supporting shipjyer: Emerson Electric 
Co., 8100 West Florissant. St, Louis. Mo. 
63136. Send protest to: Philip Yallowitz. 
District Supervisor. Interstate Commerce 
Commission. Room 1321, Federal Bldg., 
300 North Los Angeles 8t., Los Angeles. 
Calif. 90012. 

No. MC 138758 (Sub-No. 4TA), filed 
June 6. 1975. Applicant: NORTHERN 
GAS. INC.. Vail Hill. LyndonvlUe. Vt, 
05851. Applicant's representative: John 
P. Monte, 61 Summer St., Barre, Vt. 
05641. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Propane, 
In bulk, from points In Newington. N.H., 
to points in the states of Connecticut, 
Maine. Massachusetts, New’ Hampshire, 
New York. Rhode Island, and Vermont, 
for 180 days. Supporting shippers: Sca-3. 
Inc.. 1 State St. Boston, Mass. 02109. 
Pyrofax Gas Corporation, P.O. Box 2521. 
Houston, Tex. 77001. North American 
Utility Construction Corp., 660 Madison 
Avenue.. New York. N Y 10021. C. M. 
Dining, Inc.. 27 Garfield 6t„ Exeter, N.H. 
03833. Send protests to: Paul D. Collins, 
District Supervisor. Interstate Commerce 
Commission, Bureau of Operations, P.O. 
Box 548, Montpelier, Vt. 05602. 

No. MC 140148 (Sub-No. 2TA>, filed 
June 4. 1975. AppUcant: CITY AND 
LOOP EXPRESS. INC., 453 N. May St. 
Chicago. HI. 60622. Applicant's repre¬ 
sentative: Patricia Anderson (same ad¬ 
dress as applicant). Authority sought to 


operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: General commodities (except those 
of unusual value, Classes A and B ex¬ 
plosives. household goods as defined by 
the Commission, commodities In bulk, 
those requiring sreclal equipment, and 
those injurious or contaminating to other 
lading). from Chicago, Ill., and Portage 
and Bums Harbor. Ind., to points in 
Lake, Cook. Kane. Will, and DuPage 
Counties, Ill., restricted to shipments 
having a prior movement by water in for¬ 
eign commerce, for 180 days. Support¬ 
ing shippers: Essay International Inc., 
812 Busse Hwy.. Park Ridge, Ill.: Holleb 
& Company, 3223 S. Western, Chicago, 
HI.; Chinese Trading Co., 2261 S. Went¬ 
worth Ave., Chicago. HI.; Edward Don 
Company. 2500 8. Harl?m. North River¬ 
side. Hi.; Edward O. Drane Company, 
1400 N. Hals ted 8t.. Chicago. HI Send 
protests to: Robert O Anderson, District 
Supervisor, Interstate Commerce Com¬ 
mission. Everett McKinley Dlrksen 131dg., 
219 8. Dearborn St., Room 1086, Chicago. 
IU. 60604. 


No. MC 140647 (Sub-No. ITA) (Cor¬ 
rection), filed May 13. 1975. published 
Jn the Federal Register issue of June 2, 
1975, and republished as corrected this 
issue. Applicant: SFOKLIE SALES AND 
CONSTRUCTION. INC., Antelope, Mont. 
59211. Applicant's rerresentat ivc: Wil¬ 
liam E. O’Leary. P.O. Box 225. Helena, 
Mont. 59601. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: Mar¬ 
garine. mayonnaise, salad dressing, syrup 
and plastic containers, from points in 
Multnomah County, Oreg . to <1) points 
In Great Falls. Billings and Missoula. 
Montana; (2) points in North Dakota 
(including Bismarck, Williston, Mmot>, 
South Dakota (including Rapid City. Pi¬ 
erre, and Sioux Falls), and Minnesota 
(including Minneapolis, and the com¬ 
mercial area thereof, and Hopkinr*, for 
180 days. Supporting shipper: Gregg'S 
Food Products. Inc.. 9000 NE. Marx Drive, 
Portland. Oreg. 97220. Send protests to: 
Paul J. Labane. District Supervisor, in¬ 
terstate Commerce Commission, Room 
222, UJ8. Post Office Bldg , Billings, Mont. 
59101. The rurpo<se of this republication 
is to correctly spell the applicant’s name. 

No. MC 140860 (Sub-No. ITA). ^ 
June 6. 1975. Applicant: BRAY TRUCK - 
ING. INC., Route 2. Butter. Ky. 41006 . 
Applicant's representative* Geonrc m. 
Catlett. 703-706 McClure Bldg-, Frank¬ 
fort. Ky. 40601. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transpoj^ 
ing: Commodities, in bulk, in dump 
vehicles, from the plantsite of the Hill¬ 
top Concrete Co.. Inc., Cincinnati, Ohio, 
to the facilities of Reliance ^ nivc ^. 
Inc., at or near Melbourne, Cann 
County, Ky.. for 180 days. BuWPortffii 
shippers: Thomas J. Etlorson. 
Manager. Hilltop Concrete 
P.O. Box 11056. Cincinnati. Ohio 4521JL 
William Law. Plant Manager 
Universal. Inc.. P.O. Box 85, Molbourm. 
Ky. 41059. Send protests to: R ^ 
Schnelter. District Supervisor, Inters^ 
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Commerce Commission. 216 Bakhaui 
Bldg.. 1600 West Main 8t., Lexington. 

Ky. 40505. 

No, MC 140970 (Sub-No. 1TA). filed 
June 4. 1075. Applicant: DALE R. 

GRAGE, doing business as GRAGE CON¬ 
TRACT CARRIER. Route 1, Box 155. 
Mcllen, Wls. 54546. Applicant's represent¬ 
ative: Dale R. Grngc (same address as 
applicant). Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Lumber, from Ashland. Wls., to the U P. 
of Michigan and Minnesota. North of 
1-94. for 180 days. Supporting shipper: 
Continental Forest Products Co.. 220 
Front St., E„ Ashland. Wls. Send protests 
to: Barney L. Hardin, District Super¬ 
visor. Interstate Commerce Commission. 
139 w Wilson St.. Room 202. Madison. 
Wls. 53703. 


No. MC 140984 TA (Correction), filed 
May 21, 1975. published in the Federal 
Ricxsttr issue of June 9. 1975, and re¬ 
published as corrected this issue. Appli¬ 
cant: PANIC AIRFREIGHT. INC.. AMF 
Box 81134, Cleveland Hopkins Interna¬ 
tional Airport. Cleveland. Ohio 44181. 
Applicant's representative: Edwin C. 
Reminger. 731 Leader Bldg., C. Cleve¬ 
land. Ohio 44114. Authority sought to op¬ 
erate as a common carrier . by motor ve¬ 
hicle. over irregular routes, transporting: 
General commodities (except In bulk), 
having a prior or subsequent air move¬ 
ment. or moving in substituted air move¬ 
ment by motor for air service, between 
Cleveland Hopkins International Airport, 
Cleveland, Ohio, and Lorain County Air¬ 
port, Lorain, Ohio, on the one hand, and, 
on the other. Detroit City Airport. De¬ 
troit, Mich., Detroit Metropolitan Air¬ 
port. Wayne. Mich , and Wilbw Run Air¬ 
port. YpMianti. Mich., for 180 days. 
Supporting shipper: There are ten sup¬ 
porting statements attached to the ap¬ 
plication. names of shippers may be ob- 
»med from the District. Supervisor. Send 
protests to: James Johnson, District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission. 181 Fed- 
Ofllce Bldg.. 1240 East Ninth St., 
CteveJand. Ohio 44199. The purpose of 
«« republication Is to clarify the terri¬ 
torial description. 


No. MC 141023 TA. filed May 29. 1975 
^Plicant: R. Q D. TRANSPORTATION 
v w ’ ?f! lth ***** 8trc et, West Lebanon 
"t 1 ; 03784, Applicant’s representative: 

Jr.. Suite 209. NaUona 
Bldg.. Lebanon, N.H. 03766. Au- 
“pught to operate as a confraci 
currier, by motor vehicle, over lrregubu 
transporting: Lumber, forest 
r™****' wood chips, building materials 
PWrtg, fences, wood prod « 
nftliv . and ties, betweer 

Points in New Hampshire and Vermont 

in £? P 0 * and, on the other, point* 

N ,1 Connect icut. Massachusetts 
Af-vrvi New Jerg ey. Pennsylvania 
^oryiand. Delaware. District of Colum- 

• Ohio, Illinois. Missouri. Kentucky 


Virginia, and West Virginia, and between 
points in New Hampshire and Vermont, 
for 180 days. Supporting shipper: P. K. 
Brown & Sons. Inc.. RFD, Claremont, 
N.H. 03743. Send protests to: Ross J. Sey¬ 
mour. District Supervisor. Bureau of Op¬ 
erations. Interstate Commerce Commis¬ 
sion. 313 Federal Bldg.. Concord. NJL 
03301. 

No. MC 141023 TA. filed June 5. 1975. 
Applicant: MILLER OF HIAWATHA. 
INC.. P.O Box 338, Highland. Kans. 
66035. Applicant's representative: Clyde 
N. Christey, 641 Harrison St, Topeka. 
Kam. 66603. Authority sought to operate 
os a contract carrier, by motor vehicle, 
over irregular routes, transporting: Agri- 
cultural implements and machinery and 
agricultural implements and machinery 
parts . from the John Deere Company 
plantsite and/or storage facilities at or 
near East Moline. Ill.: Moline. HI.; 
Waterloo. Iowa; Ankeny, Iowa: Ot¬ 
tumwa. Iowa; Dubuque, Iowa; Welland, 
Ontario. Canada; and Kansas City, Mo., 
to Hiawatha. Kans.; Lawn and garden 
care equipment and chain saws and 
parts, and attachments for lawn and 
garden care equipment and chain saws, 
from Horicon, Wis.. to Hiawatha, Kans.; 
New and used agricultural implements or 
machinery hnd agricultural implement 
or machinery parts . between Comlea. 
Nebr.. on the one hand, and Hiawatha. 
Kans., on the other; Agricultural imple¬ 
ments and machinery and agricultural 
implement and machinery parts, lawn 
and garden care equipment and chain 
saws, and steel buildings . grain bins and 
grain handling and drying equipment, 
from Hiawatha. Kans., to Buchanan 
County, Platte County, Andrew County, 
and Holt County, in Missouri and to 
Pawnee County and Richardson County, 
in Nebraska, under contract with Hia¬ 
watha Implement Co., Inc., of Hiawatha 
Kans.; Agricultural implements and ma¬ 
chinery and agricultural implements and 
machinery parts, from the John Deere 
Company plantsite and/or storage facul¬ 
ties at or near East Moline, m.; Moline. 
HL; Waterloo. Iowa; Ankeny. Iowa; Ot¬ 
tumwa, Iowa; Dubuque. Iowa; Welland. 
Ontario, Canada: and Kansas City. Mo., 
to Highland. Kans.; Laxrm and garden 
care equipment and chain saws and parts 
and attachments tor lawn and garden 
care equipment and chain saws, from 
Horicon. Wis.. to Highland. Kans.: New 
and used agricultural implements or ma¬ 
chinery and agricultural implements or 
machinery parts . between Comlea. Nebr.. 
on the one hand, and Highland. Kans., on 
the other; Steel buildings, grain bins, and 
grain handling and drying equipment, 
from the Behlen Company plantsite and/ 
or storage facility at or near Columbus. 
Nebr.. and the Stormore Company plant- 
site and/or storage facility at or near 
Fremont. Nebr.. to Highland, Kans.: Ag¬ 
ricultural implements and machinery 
and agricultural implements and ma¬ 
chinery parts, and lawn and garden care 
equipment and chain saws and parts and 
attachments for lawn and garden care 
equipment and chain saws, and steel 


buildings, grain bins and grain handling 
and drying equipment, from Highland. 
Kans.. to Buchanan County. Platte 
County. Andrew County, and Holt 
County In Missouri and to Pawnee 
County and Richardson County in Ne¬ 
braska, under contract with MlUer Im¬ 
plement Company of Highland, Kans.. 
for 189 days. Supporting shippers: MUler 
Implement Company. Box 338, Highland, 
Kans. 66035. Hiawatha Implement Co., 
Inc,. 710 Utah, Hiawatha. Kans. 66434. 
Send protests to: Thomas P. O'Hara, 
District Supervisor, Bureau of Opera¬ 
tions, Interstate Commerce Commission, 
234 Federal Bldg.. Topeka, Kuns. 66603. 

By the Commission. 

(seal! Joseph M. Harrington, 

Acting Secretary. 

|FR Doc.75-16000 Pllod 6-18-75:8:45 am| 


(Ex Parte No. 241: Exemption No. 96. 
Arndt. If 

DETROIT, TOLEDO. AND IRONTON RAIL* 
ROAD CO. AND NORFOLK AND WEST¬ 
ERN RAILWAY CO. 

Exemption Under Provision of Rule 19 of 
the Mandatory Car Service Rules 

Upon further consideration of Exemp¬ 
tion No. 96 issued March 17.1975. 

It is ordered . That, under authority 
vested in me by Car Service Rule 19. 
Exemption No. 96 to the Mandatory Car 
Service Rules ordered in Ex Parte No. 
241 be, and it Is hereby, amended to 
expire September 30. 1975. 

This amendment shall become effective 
June 15. 1976. 

Issued at Washington. D.C., June 12. 
1975. 

Interstate Commerce 
Commission, 

(seal] R. D. Pfaiiler. 

Agent. 

I PR Doc.76-16002 Pliod 6-18-76:8:45 am] 


(Ex Parte No. 241: Exemption No. 90. 
Arndt. 31 

EXEMPTION UNDER PROVISION OF RULE 
19 OF THE MANDATORY CAR SERVICE 
RULES 

Upon further consideration of Exemp¬ 
tion No. 90 Issued November 27,1974. 

It is ordered . That, under authority 
vested In me by Car Service Rule 19. Ex¬ 
emption No. 90 to the Mandatory Car 
Service Rules ordered in Ex Parte No. 241 
be. and It is hereby, amended to expire 
August 15. 1975. 

This amendment shall become effective 
June 15, 1975. 

Issued at Washington, D.C.. June 9. 
1975. 

Interstate Commerce 
Commission, 

(seal! R. D. Pfahler, 

Agent. 

I PR Doo.75-10001 Filed 6-18-76:8:46 iun| 
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[Nbttce No. 401 

MOTOR CARRIER. BROKER. WATER CAR¬ 
RIER ANO FREIGHT FORWARDER AP^ 

PLICATIONS 

Juw* 13. 1976. 

The following application* ore gov¬ 
erned by Special Rule 1100 247 1 of the 
Commission's general rules of practice 
(49 CFR, as amended), published in the 
Federal RgnigTEx issue of April 20. 1966. 
effective May 20. 1960. These rules pro¬ 
vide. among other things, that a protest 
to the granting of an application mast 
be filed with the Commission within 30 
days after date of notice of filing of the 
application is published* in the Federal 
Register. Failure seasonably to file a 
protest will be construed as a waiver of 
opposition and participation in the pro¬ 
ceeding. A protest under these rules 
should comply with section 247(d)(3) of 
the rules of practice which requires that 
it set forth specifically the grounds upon 
which it is made, contain a detailed 
statement of protest ant's interest in the 
proceeding (including a copy of the 
specific portions of its authority which 
protestant believes to be In conflict with 
that sought In the application, and de¬ 
scribing in detail the method—whether 
by Joinder, interline, or other means— 
by which protectant would use such au¬ 
thority to provide all or part of the serv¬ 
ice proposed), and shall specify with 
particularity the facts, matters, and 
things relied upon, but shall not Include 
issues or allegations phrased generally. 
Protests not in reasonable compliance 
with the requirements of the rules may 
be rejected. The original and one CD 
copy of the protest shall be filed with 
the Commission, and a copy shall be 
served concurrently upon applicant's 
representative, or applicant if no repre¬ 
sentative is named. If the protest in¬ 
cludes a request for oral hearing, such 
requests shall meet the requirements of 
section 247<d> (4) of the special rules, 
and shall Include the certification re¬ 
quired therein. 

Section 247(f) of the Commission's 
rules of practice further provides that 
each applicant shall, if protests to its 
application have been filed, and within 
60 days of the date of this publication, 
notify the Commission in writing (1) 
that it is ready to proceed and prosecute 
the application, or (2) that It wishes to 
withdraw the application, failure In 
which the application will be dismissed 
by the Commission. 

Further processing steps (whether 
modified procedure, oral hearing, or 
other procedures) will be determined 
generally In accordance with the Com¬ 
mission's general policy statement con¬ 
cerning motor carrier licensing pro¬ 
cedures, published In the Federal Regis¬ 
ter Issue of May 3, 1966. This assign¬ 
ment will be by Commission order which 
will be served on each party of record 


1 Copies of Special Rule 247 (aa amended) 
mm he obtained by writing to the Secretary, 
Interstate Commerce Commission. Washing¬ 
ton, D.C. 20423. 


Broadening amendments will not be 
accepted after the date of this publica¬ 
tion except for good cause shown, and 
restrictive amendments will not be enter- 
tained following publication in the " Fed¬ 
eral Register* of a notice that the pro¬ 
ceeding has been assigned for oral hear¬ 
ing . 

Evidence respecting how equipment is 
expected to be returned to an origin 
point, as well as other data relating to 
operational feasibility (Including the 
need for dead-head operations), must 
be presented as part of an applicant’s 
initial evidentiary presentation (either 
&t oral hearing or In its opening verified 
statement under the modified procedure) 
with respect to all applications filed on 
or after December 1, 1973. 

If an applicant states in its Initial evi¬ 
dentiary presentation that empty or 
partially empty vehicle movements will 
result upon a grant ol its application, 
applicant will be expected (1) to specify 
the extent of such empty operations, by 
mileages and the number of vehicles, 
that would be incurred, and <2> to desig¬ 
nate where such empty vehicle opera¬ 
tions will be conducted. 

Each applicant (except as otherwise 
specifically noted) states that there will 
be no significant effect on the quality 
of the human environment resulting 
from approval of its application. 

No. MC 730 <Sub-No. 378>. file d Ma y 
31. 1975. Applicant: PACIFIC INTER¬ 
MOUNTAIN EXFRES8 CO . a Corpora¬ 
tion, 1417 Clay 8treet, P.O Box 950. 
Oakland. Calif 94604. Applicant's rep¬ 
resentative: Alfred O. Krebs -4same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities (except those 
of unusual value. Classes A and B ex¬ 
plosive*. household goods os defined by 
the Commission, commodities In bulk, 
and those requiring special equipment), 
serving the plantsite of Tennant Com¬ 
pany at Maple Grove. Minn., as an off- 
route point in connection with carrier's 
authorised regular route operations. 

Mora—Common control may be Involved 
XX a bearing la (learned necestmry. applicant 
itquMb It be held at either MUwe&poU*. 
Minn., or San Francisco. Calif. 

No. MC 1380 <8ub-No. 19). filed May 2. 
1975. Applicant: COLONIAL MOTOR 
FREIGHT LINE. INC.. P.O. Box 5468. 
High Point, N C. 27262. Applicant s rep¬ 
resentative : Wtimer B. Hill. 805 McLach- 
lcn Hank Building. 666 Eleventh St. NW., 
Washington, D.C. 20001. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular route*, 
transporting: General commodities (ex¬ 
cept those of unusual value, classes A 
and B explosives, household goods as de¬ 
fined by the Commission, and those re¬ 
quiring special equipment), between 
points in .Allendale, Dorchester. Berkeley, 
Georgetown, Colleton. Hampton. Jasper, 
Beaufort, and Charleston Counties, 8.C. 

Ifont.—Applicant states that It Intends to 
tocX the above requested authority with Ita 
presently held irregular route authority in 


MC 1300 (S\ib-No. 0) at points la AiUndnJf 
Hampton, Colleton, Dorchester, Berkeley 
and Georgetown Counties. SC, Iocs;«-i 
within 160 miles of Charlotte, H.C. to per¬ 
form service between points In the re¬ 
quested eount.es. on the one hand, and, on 
the other. Charlotte, N.C.. and points within 
one mils of Charlotte At Charlotte, N.C , ap¬ 
plicant intends to tack its various reguUr 
and irregular route authorities held In MC 
1380 and ffuba thereunder to provide service 
between the requested counties, on the one 
hand. and. on the other, various ■ptcittrd 
points and territories located In North Caro¬ 
lina, Virginia. Maryland, tbs District of 
Columbia, and Tennessee. The specific point* 
and territories applicant intends to sens 
are contained in the docket for this applica¬ 
tion. which may be viewed at the oT 

the Thtsnrtate Commerce Commission Wash¬ 
ington. D.C. Common control may be in¬ 
volved. If a hearing la deemed nsceeflarr ap¬ 
plicant requests it be held at Charlotte, N.C, 
or Washington. D.C, 


No. MC 1846 <8ub-No. 7), filed May 23. 
1975. Applicant: W. D. KIBLKR TRUCK¬ 
ING COMPANY. 60 South State Street, 
Indianapolis. Ind. 46201. Applicant .; rep¬ 
resentative: Donald W. Smith, Suite 
2465. One Indiana Square. Indiana- oils 
Ind. 46204. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transport! n;: Such 
merchandise as is dealt in by wholesale, 
retail, and chain grocer and food busi¬ 
ness houses, and in connection there¬ 
with. equipment, materials, ar.d supplies 
used in the conduct of such buslne.-i-. be¬ 
tween the warehouse facilities of The 
Great Atlantic It Pacific Tea Company 
located at Indianapolis, Ind., on the one 
hand, and, on the other, points in Ken¬ 
tucky and Ohio, under a continuime con¬ 
tract with Tlie Great Atlantic k Pacific 
Tea Company. 


Nor*.—If a hearing la 
the applicant request* It b« held at cUhar 
Washington, D.C , or Chicago, Dl. 

No. MC 2202 (8ub-No. 405>. t\M 
May 16. 1975. Applicant: ROADWAY 
EXPRESS, INC.. P.O Box 471, Akron, 
Ohio 44300. Applicant's represent it tire: 
William O Turney. 2001 Massachusetif 
Ave. NW., Washington. D.C. 2003*5 Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over retfuw 
rentes, transporting: General ccmtmod - 
itics (except those of unusual value. 
Classes A and B explosives, livestock, 
household goods os defined by the Com¬ 
mission. commodities in bulk, and thu* 
requiring special equipment), •rnlng 
the plantsite of Dow Coming Corpora¬ 
tion located at or near Hemlock. Mk-cl 
as on off-route point in connective aitn 
applicant’s present regular route# 

* Not*.— common control may he ^Tohvd. 
If a hearing la derated nereaaary, dP* 
p)leant request* It be held at •tib« L.i ^ 
Mich., or Washington, D.C. 

No. MC 2230 (Bub-NO. 18). WedMjty 
1075. Applicant: MACK’S TRANSFER* 
S E RV ICE . JMC-. 1215 North 17Ui 8tre«- 
P.O. Eox 82407. Lincoln. Nebr. JWw 
pllcant’s representative: *■** 

(mme addiw m applicant). AuUioHR 
fought to operate as a common carrur. 
by motor vehicle, over Irregular rout** 
transporting: Motor vchtclts *e 
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trailers and trailers designed to be drawn 
by motor vehicles, i.c. mobile homes), 
in secondary movements by truckaway 
service, between Omaha, Nebr., and 
points in South Dakota (except Law¬ 
rence, Custer. Mead. Pennington, Butte, 
and Fall River Counties. 8. Dak.), re¬ 
stricted against the transportation of 
traffic having had an immediate prior 
movement from the plantsitea of the 
Ford Motor Company and General Mo¬ 
tors Corporation. 

Nora.—IT a hearing U deemed necasaory, 
applicant request* it be held at Detroit. 
Mich . or Lincoln, Nebr. 

No. MC 2304 <8ub-No. 34), filed May 
15. 1975. Applicant: THE KAPLAN 
TRUCKING COMPANY, a Corporation. 
2900 Chester Avenue. Cleveland, Ohio 
44114. Applicant's representative: James 
M Burtch, 100 East Broad Street. Suite 
1800, Columbus, Ohio 43215. Authority 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: (1) Springs and related 
parts thereof, from Columbia. Tenn.. to 
DuBois, Pa.; and <2> springs, and mate¬ 
rials and supplies used in the manufac¬ 
ture and installation of springs, from 
DuBois, Pa,: McDonald, Ohio; Gary, 
Ind.; and Buffalo, N.Y., to Columbia, 
Term. 


Norj.-lf it hearing la doomed nacassary. 
applicant request* It be held at COlumbua. 
Ohio, or Pittsburgh. Pa. 

No. MC 5101 (Sub-No. 9>, filed May 12. 
1975. Applicant: 8REIN FURNITURE 
CARRIERS. INC., 2307 Bristol Pike. 
Croydon, Pa. 19020. Applicant’s repre¬ 
sentative: James H. Sweeney, P.O. Box 
*84. Woodbury. N.J. 08096. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Styrofoam chests , con¬ 
tainers and parts . and materials used or 
useful in the manufacture thereof (ex¬ 
cept In bulk). between the plants]te and 
warehouse facilities of Life-Like Prod¬ 
ucts. Inc., located at or near Baltimore, 
Md , cm the one hand, and, on the other, 
points In Alabama. Connecticut. Dela¬ 
ware. the District of Columbia. Florida, 
Georgia. Illinois, Kentucky. Louisiana. 
Maine. Massachusetts. Mississippi, New 
Hampshire. New Jersey, New York. 

Carolina, Ohio, Pennsylvania, 
Rhode Island, South Carolina. Tennes¬ 
see, Vermont, Virginia, and West Vir- 


ik?°J**TT U * bearing la deemed necessary 
raqueau It be held at Phlla- 
“wpbla. Pa., or Washington. D C. 

„ N ? n *? c 5470 'Sub-No. 103). Wed Maj 
i 1, 1 ? 75 - Applicant: TAJON. INC,. P.O 
!??***?• RJD 5 * Mcrcer - P* 16137. Ap« 
S*? 0 ** r *P«i>sentatlve: Don Cross, 911 
a? Suite 700. Washington 

20006. Authority sought to operate 
0 * carrUr » by motor vehicle 

r& C njf gUlar route8 » transporting: Per- 
® ores . and quartzite . in dump 
ehlcles between Niagara Palls. N.Y., 
Buffalo. N.Y. 

apn^rr 1 7 * hearing u deemed neceaaary, 
!t held ** *Rb«r Wash- 
^ loa * O-O- or Buffalo, N.Y. 


No. MC 7381 (Sub-No. 15). filed May 
15. 1975. Applicant: WEBB’S TRANS¬ 
FER. INC.. Suffolk. Va. 23434. Appli¬ 
cant’s representative: Elliott Bunce, 628 
Perpetual Bldg., Washington. D.C. 20004. 
Authority sought to operate as a com¬ 
mon carrier . by motor vehicle, over ir¬ 
regular routes, transporting: General 
commodities (except commodities In 
bulk). in containers, trailers, and empty 
containers, between points in the Nor¬ 
folk. Va.. Commercial Zone, as defined 
by the Commission. 

Nora.—If a hearing la deemed neceaaary. 
applicant requests it held at Richmond. 
Va„ or Washington. D.C. 

No. MC 19227 iSub-No. 213), filed 
May 15. 1975. Applicant: LEONARD 
BROS. TRUCKING CO.. INC.. 2515 
Northwest 20th Street. Miami. Fla. 33152. 
Applicant’s representative: J. Fred Dew- 
hurst (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Plastic coated wire 
fabric, and wire mesh, and accessorial 
items, from the plant and warehouse 
facilities of C. E. Shepherd Co., at Hous¬ 
ton. Tex., to points in the United States 
(except Alaska and Hawaii). 

Norm.—Common control may bo Involved. 
If a hearing la doomed necenaary. applicant 
requests It be held at Washington. D.C. 

No. MC 19227 (8ub-No. 214), filed 
May 15. 1975. Applicant: LEONARD 
BROS. TRUCKINO CO. INC., 2515 
NW. 20th Street. Miami, Fla. 33152. 
Applicant's representative: J. Fred Dew- 
hurst (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Emulsified 
asphalt paving machines, unmounted 
and truck-mounted, parts and acces¬ 
sories,’ and (2) tractor drawn sweepers, 
component parts and accessories, from 
points in McLennan County, Tex., to 
points in Alabama, Colorado, Georgia, 
Idaho. Illinois. Indiana. Iowa. Kentucky! 
Maryland. Michigan. Minnesota, Missis¬ 
sippi, Montana. Nevada, New York. 
North Dakota. Ohio, Oregon. Pennsyl¬ 
vania. South Dakota. Tennessee. Utah 
Virginia. Washington, West Virginia! 
Wisconsin, and Wyoming. 

Not*.—C ommon control may be Involved. 
If a hearing la deemed necessary, the appli¬ 
cant requests It be held at Washington. D.C. 

No. MC 19311 (Sub-No. 30), filed 
May 5, 1975. Applicant: CENTRAL 
TRANSPORT. INC., 34200 Mound Road. 
Sterling Heights. Mich. 48077. Appli¬ 
cant’s representative: Walter N. Biene- 
man. 100 West Long Lake Road. Suite 
102. Bloomfield Hills, Mich. 48013. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General com¬ 
modities (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and commodities 
requiring special equipment). (1) 
Between Bay City, Mich., and Sauit Ste. 
Marie, Mich.: From Bay City. Mich.. 


over Interstate Highway 75 to Sauit Ste. 
Marie, Mich., and return over the 
same route, serving all intermediate 
points, except Linwood. Pinconning, and 
Sum dish; (2) Between Saginaw, 
Mich., and Farwcll. Mich.: From 
Saginaw, Mich., over Michigan Highway 
47 to Junction U.S. Highway 10. 
thence over U.S. Highway 10 to Farwell, 
Mich., and return over the same 
route, serving all intermediate points; 
(3) Between St. Johns. Mich., and Junc¬ 
tion Interstate Highway 75: From 
St. Johns, Mich., over U.S. Highway 27 
to Junction Interstate Highway 75. and 
return over the same route, serving nil 
intermediate points: (4) Between Mid¬ 
land. Mich., and Junction U.S. Highway 
27 at Mt. Pleasant. Mich.: From Mid¬ 
land, Mich., over Michigan Highway 20 
to Junction with U.8. Highway 27 at 
Mt. Pleasant, Mich., and return over 
the same route, serving all intermediate 
points: <5) Between St. Louis, Mich., 
and Junction Michigan Highway 20 
west of Midland. Mich.: From St. 
Louis, Mich., over unnumbered county 
road (River Road) northeast to Junction 
Michigan Highway 20 west of Midland. 
Mich, and return over the same route, 
serving all intermediate points: (6) 
Between Meredith, Mich., and Roscom¬ 
mon. Mich., and Interstate Highway 75: 
From Meredith. Mich., over Michigan 
Highway 18 to Roscommon, Mich., 
thence over Business Route Interstate 
Highway 75 to Junction Interstate High¬ 
way 75 and return over the same route, 
serving all intermediate points: (7) 
Between Junction U.S. Highway 27 
and Michigan Highway 55 and Junction 
Interstate Highway 75: From Junction 
UjS. Highway 27 and Michigan Highway 
55 over Michigan Highway 55 to 
Junction Interstate Highway 75 and 
Michigan Highway 55 and return over 
the same route, serving all Intermediate 
points. 

(8) Between Mackinaw City, Mich., 
and Junction Interstate Highway 75: 
From Mackinaw City, Mich., over U8. 
Highway 23 to Cheboygan. Mich., thence 
over Michigan Highway 27 to Junction 
Interstate Highway 75 and return over 
the same route, serving all intermediate 
points; (9) Between Junction U.S. High¬ 
way 31 and Interstate Highway 75 and 
Frankfort, Mich.: From Junction U.S. 
Highway 31 and Interstate Highway 75 
near Mackinaw City, Mich., over U.S. 
Highway 31 to Junction Michigan High¬ 
way 115 at Benzonia, thence over 
Michigan Highway 115 to Frankfort, 
Mich., and return over the same route, 
serving all intermediate points (10) 
Between Indian River, Mich., and Junc¬ 
tion US. Highway 31: From Indian 
River, Mich., over Michigan Highway 68 
to junction U.S. Highway 31 and return 
over the same route, serving all inter¬ 
mediate points: (ID Between junction 
County Road C-48 and Interstate High¬ 
way 75 and Junction U.S. Highway 
131: From Junction County Road C-48 
and Interstate Highway 75 near Vander¬ 
bilt. Mich., over County Road C-48 to 
Boyne Falls, Mich., thence over 
Michigan Highway 75 over Boyne City, 
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Mich., to Junction with US. Highway 131 
and return over the same route, serving 
all Intermediate points; (12) Between 
Gaylord. Mich., and Alba. Mich.: From 
Gaylord. Mich., over Michigan Highway 
32 to East Jordan. Mich., and thence over 
County Road C-48 to Atwood; also 
from Junction Michigan Highway 32 and 
County Road 042 over County Road 
042 to Alba, Mich . and return over the 
same route, serving all intermediate 
points; (13) Between junction County 
Road 038 and Interstate Highway 75 
and Eastport, Mich.; From Junction 
County Road 038 and Interstate High¬ 
way 75 near Otsego Lake. Mich., over 
County Road 038 to Mancelona. Mich., 
thence over Michigan Highway 88 to 
Eastport. Mich., and return over the 
same route, serving all Intermediate 
points. 

04 > Between junction Michigan 
Highway 88 and County Road 085 and 
Charlevoix. Mich.: From Junction Michi¬ 
gan Highway 88 and County Road 085 
near Central Lake, Mich., over County 
Road 085 to Charlevoix. Mich., and re¬ 
turn over the same route, serving all In¬ 
termediate points: (15) Between Gray¬ 
ling. Mich., find Acme. Mich.: FTcm 
GrayUng. Mich., over Michigan Highway 
72 to Acme. Mich., and return over the 
same route, serving all intermediate 
points: (16) Between Petoskey, Midl¬ 
and Kalkaska. Mich : From Petoskey. 
Mich., over U.S Highway 131 to Kal¬ 
kaska. Mich., and return over the same 
route, serving all intermediate points; 
(17) Between Charlevoix, Mich., and 
Mancelona. Mich.; From Charlevoix. 
Mich., over Michigan Highway 86 to 
Mancelona, Mich., and return over the 
same route, serving all intermediate 
points; (18) Between Grand Rapids. 
Mich., and Junction Michigan Highway 
46 and Edmore. Mich.; From Grand 
Rapids. Mich., over U S. Highway 131 to 
junction Michigan Highway 46, thence 
over Michigan Highway 46 to Edmore. 
Mich., and return over the same route, 
as an alternate route serving no inter¬ 
mediate points; and (18) Serving all off 
route points within five miles of routes 
1 through 17 above described except Lin- 
wood. Pinconning, and Standish. Also 
serving all off route points in the Coun¬ 
ties of Antrim. Charlevoix and Emmet 

Wots. —Common control may be involved. 
If * hearing Is deemed necessary, applicant 
requcr.LA it be held at Laming or Detroit, 
Mich. 

No. MC 23618 (Sub-No. 23). filed May 
19. 1975. Applicant; McALJSTER 

TRUCKING COMPANY, a Corporation. 
1618 South Treadway Boulevard. P.O, 
Box 2377. Abilene. Tex. 79604. Applicants 
representative: Bernard H. English, 6270 
Firth Rood. Port Worth, Tex. 76116. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Iron and steel ar¬ 
ticle*. u defined in Appendix V to the 
report in Descriptions in Motor Carrier 
Certificates. 61 M.C.C. 209 and 766, from 
the plan tel tc and storage facilities of 
Georgetown Texas Steel Corporation lo¬ 


cated at or near Beaumont, Tex., to 
points In Alabama. Arkansas. Florida, 
Louisiana, and Tennessee. 

JCott. —If a hearing In deemed necewotry. 
the applicant request* It be held at Houston 
or Pbrt Worth, Tea. 

No. MC 27817 (Sub-No. 115). filed 
May 21. 1975. Applicant; H. C. GABLER, 
INC- RX>. #3. Chambersburg. Pa. 17201. 
Applicant's representative: Christian V. 
Graf. 407 North Front Street, Harrisburg. 
Pa. 17101. Authority sought to operate as 
a common carrier. by motor vehicle, over 
Irregular routes, transporting: Canned 
and preserved foodstuffs, from the ship¬ 
ping facilities of Heinz US.A.. Division 
of H. J. Heinz Companv, located at Hen¬ 
derson, N.C., to the facilities of Heinz 
US.A.. Division of H. J. H e i n z Company 
located at Harrison, NJ., Toledo and 
Fremont. Ohio, and Mechanicsburg, Pa., 
restricted to traffic originating at and 
destined to the above origin and destina¬ 
tions. 

If ora.—If a hearing la deemed necessary, 
the applicant requests It be held at either 
Washington. D.C.. or Harrisburg. Pa. 

No. MC 29886 (Sub-No. 324), filed May 
12. 1975. Applicant: DALLAS & MAVIS 
FORWARDING CO. INC., 4000 West 
Sample Street, South Bend. Ind. 46627. 
Applicant’s representative: Charles Pler- 
oni (same address as applicant). Author¬ 
ity sought to operate ns a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: (1) Self-propelled 
articles weighing 15,000 pounds or more; 
and (2) ports, attachments, and acces¬ 
sories lor commodities named in (1) 
above, between the plantsites of FMC 
Corporation located at or near Bowling 
Green, Ky.. on the one hand, and. on the 
other, points in the United States in¬ 
cluding Alaska, but excluding Hawaii. 

IWnt—Common control may bo Involved. 
If a hearing la deemed necessary, the appli¬ 
cant rvqueftta It be held at Louisville, Ky., or 
Washington, DC. 

No. MC 29910 (Sub-No. 162), filed May 
23. 1975. Applicant: ARKAN8AS-BEST 
FREIGHT SYSTEM. INC, 301 South 
11th Street, Fbrt Smith. Ark. 72991. Appli¬ 
cant’s representative: Don A. 8mlth, P.O. 
Box 43, Kelley Building, FOrt Smith. Ark. 
72901. Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Air cool¬ 
ers. heaters, humidifiers, blowers and 
fans, and parts and accessories thereof, 
from Stuttgart. Ark., to points in Ala** 
bom a. Georgia, Illinois. Indiana, Ken¬ 
tucky. Louisiana. Michigan, Iowa, Mis¬ 
souri, Mississippi, North Carolina. New 
York, Ohio, Pennsylvania, South Caro¬ 
lina, Tennessee, and Wisconsin. 

Nora.—If a hearing la deemed necessary, 
the applicant request* It be held at either 
fit. Louis, Mo. and Memphis. Tenn. 

No. MC 30378 (Sub-No. 58). filed May 
19, 1975. Applicant: ASSOCIATED 

TRANSPORT. INC . 9050 Perehall Road, 
Hazelwood, Mo. 63042. Applicant’s rep¬ 
resentative: Bruce A. Bullock, 530 Uni vac 
Building, 7100 West Center Rood. Oma¬ 
ha, Nebr. 88106. Authority sought to op¬ 


erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transpartirtr 
(1) Automobiles, tractors, trucks, and 
new chassis. In initial and secondnry 
movements, in truck a way and driveway 
service, and farm tractors, In secondary 
movements, in truckaway service, from 
the plantette of the Ford Motor Company 
at Claycomo. Mo., to points in Iowa on 
and south of U8. Highway 34 to Mt. 
Pleasant, Iowa, thence on and east of a 
line commencing with northbound U.S, 
Highway 218 to Iowa City, Iowa, thence 
along Iowa State Highway 1 to its Junc¬ 
tion with U.S. Highway 151 , thence along 
U.S. Highway 151 to the Iowa^ III i nets 
State Line, and to points in Nebraska an 
and south of a line commencing at the 
Missouri River, thence along US. High¬ 
way 34 to Grand Island. Nebraska, 
thence over U.S. Hivhwav 30 to the Ne- 
bnwka-Wyomiw 8tate Line, restricted 
to traffic originating at planteltes of the 
Ford Motor Company and its subsidi¬ 
aries; < 2 > new. used , and unfinished mo¬ 
tor vehicles, in truckawav ard drive a way 
service, between points in Kansas, Mis¬ 
souri. Oklahoma, and Nebraska re¬ 
stricted to traffic moving from or to deal¬ 
erships or facilities of the Ford Motor 
Company and its tubsidlaries; (3) auto¬ 
mobiles. trucks, farm tractors, and chas¬ 
sis. in secondary movements, in truck¬ 
away service, from the piantalte of the 
FOrd Motor Company at Claycomo. Mo. 
to points in Arkansas. Illinois. Minnesota, 
and Wisconsin, restricted to traffic orig¬ 
inating at plantsites of the Ford Motor 
Company and its rubsld lories; (4) farm 
tractors. In Initial or secondary move¬ 
ments in truckawav service, from the 
plonteite of the Ford Motor Company at 
Claycomo. Mo., to points in Arkansas. 
Colorado. Idaho. Montana Nevada. New 
Mexico. Oregon. Utah, and Wyoming re¬ 
stricted to traffic originating at the 
plantsites of the Ford Motor Company 
and its subsidiaries; (5) automobile , md 
trucks. In secondary movements. In drfvc- 
away service, from the plantsite of the 
Ford Motor Company at Claycomo. Mo, 
to points in Arkansas. Tllfnois. Minnesota* 
and Wisconsin, restricted tn traffic origi¬ 
nating at the plantsites of the Ford Mo¬ 
tor Companv and its subsidiaries: and 
(6) new automobile*, new true*', and 
new chassis, in Initial movements, in 
drtveawa 7 service from the planteite ot 
the Ford Motor Company at Clavcomo 
Mo:, to points in Kansas. Missouri, and 
Oklahoma, restricted to traffic originat¬ 
ing at the above named p&mtsite. 

Nott—I f a hearing is deemed 
thm applicant requesta It be held at DctJron* 
Mich. 

NO. MC 30844 (Sub-No. 542>. 

May 12, 1975. Applicant: KROBLIN RE' 
FRIGERATED XPRESS INC.. 21-^ 
Commercial Street, Waterloo, 

50702. Applicant’s representative:!^^ 
Rhodes (same address os applicant) au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irrrr*. r 
routes, transporting: Such materm*** 
supplies, and commodities as are usedou 
mcatpackers In the conduct of then 
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lness, from points In Colorado. Connecti¬ 
cut, Delaware. Illinois. Indiana. Kansas. 
Maine, Maryland, Massachusetts. Michi¬ 
gan, Minnesota. Missouri. Nebraska. New 
Hampshire, New Jersey. New York. Ohio. 
Oklahoma, Pennsylvania. Vermont, Vir¬ 
ginia. West Virginia, and Wisconsin, to 
Waterloo and Columbus Junction. Iowa, 
restricted to shipments destined to the 
plantfiite and warehouse facilities of the 
Hath Packing Company at the above- 
named destination points. 

Norc.—Common control moy bo Involved. 
II a hearing is deemed necessary, the appli¬ 
cant requests It be held at Chicago. IU. ( or 

Washington, D.C. 

No. MC 35831 (Sub-No. 9>, filed 
May 27. 1975. Applicant: E. A. HOLDER. 
INC.. P.O. Box 89. Kcnnedale. Tex. 76060. 
Applicant's representative: Billy R. Reid. 
6108 Sharon Road. Port Worth. Tex. 
76116. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: <1> Iron 
(Did steel articles as defined In 61 M.C.C. 
209. Descriptions in Motor Carrier Cer¬ 
tificates. from the plantsite and facilities 
of Chaparral Steel Company. Inc., at or 
near Midlothian, Tex., to points in Ar¬ 
kansas, Colorado, Kansas. Louisiana. 
Mississippi, New Mexico. Oklahoma, and 
Tennessee; and (2) scrap iron and scrap 
tteel (Including automobile bodies», from 
points in Arkansas, Colorado. Kansas. 
Louisiana, Mississippi, New Mexico, 
Oklahoma, and Tennessee, to the plant- 
Mtc and storage facilities of Chaparral 
Steel Company, Inc., at or near Midlo¬ 
thian. Tex. 

Itow*—U a hearing la deemed neceatary, 
applicant requests It be held at Dallas or 

Pert Worth. Tex. 

No. MC 37398 <Sub-No. hied 
May 16. 1975. Applicant: JOHN J. 
BOYCE TRANSPORTATION. INC.. 116 
8outh Elberon Avenue, Atlantic City. N.J. 
08401. Applicant's representative: Alan 
Kahn. 1930 Two Penn Center Plaza, Phil¬ 
adelphia, Pa. 19102. Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Food products and fresh meats, in 
vehicles equipped with mechanical re¬ 
frigeration. from Philadelphia, Pa.. 
Points in the New York. N.Y., Commer¬ 
cial Zone as defined In Commercial Zones 
and Terminal Areas. 54 M.C.C. 451. with¬ 
in which local operations may be con¬ 
ducted pursuant to the partial exemption 
01 Section 203(b) (8) of the Interstate 
Commerce Act, and those in New Jersey, 
jo points in North Carolina, South Caro¬ 
lina, Georgia, and Florida. 

»M a hearing la deemed neccssarv. 

requests it be held at either At- 
lai.tio city, NJ,, or Washington, D.C. 

WC 45059 (Sub-No. 13). filed 
1975 A PPlicant: McNAUGHTON 
hu « XNC - 625 So**** 13th Street, In- 
* Applicant's represenfca- 
«V« Handler. Mack Building. 

S?ni P ^!i e,phlE 8treet - IndUtnn. Pa. 
enmi' Authorlt y sought to operate as a 
frZ!! ? 71 carri *r- by motor vehicle, over 
routes, transporting: Mer- 
c ari disc, equipment, and supptiex, sold. 


used, or distributed by a manufacturer of 
canmeUcs, (1) from White Township (In¬ 
diana County), Pa., to points in Arm¬ 
strong. Blair, Cambria. Clarion, Clear¬ 
field. Fayette, Huntington, Indiana. Jef¬ 
ferson. Somerset, and Westmoreland 
Counties, Pa.; and (2) from the above- 
named destination points to White 
Township (Indiana County). Pa. 

Not*.—C ommon control may bo involved. 
IX a hearing u deemed necessary, the appli¬ 
cant requests It bo held at Indiana, Pitts¬ 
burgh. or Philadelphia, Pa. 

No. MC 53965 1 Sub-No. 108 >, hied 
May 12. 1975. Applicant: GRAVES 

TRUCK LINE. INC., 2130 South Ohio. 
P.O. Box 1387, Salina. Kansas 67401. Ap¬ 
plicant's representative: John E. Jan- 
dera, 641 Harrison Street, Topeka, Kan¬ 
sas 66603. Authority sought to operate 
as a common carrier, by motor vehicle, 
over Irregular routes, transporting: (1) 
Copper tcirc and cable, from Hols mg ton. 
Kans., to points in Arizona, Arkansas, 
California, Colorado. Idaho. Iowa, Kan¬ 
sas, Louisiana, Minnesota, Missouri. 
Montana, Nebraska, Nevada, New Mex¬ 
ico, North Dakota. Oklahoma. Oregon. 
South Dakota. Texas, Utah. Washington, 
and Wyoming; (2) material, equipment, 
and supplies used in the manufacture, 
and sale of copper wire and cable, from 
destinations named in (1> above, to Hoi¬ 
sington. Kans. 

Note.—IX a hearing u deemed necessary, 
applicant requests It be held at Kan/so* City. 
Mo. f 

No. MC 56679 (Sub-No. 80), filed May 
16. 1975. Applicant: BROWN TRANS¬ 
PORT CORP.. P.O. Box 6985, Atlanta, 
Ga, 30315. Applicant's representative: I 
B. K. McClain (same address as appli¬ 
cant). Authority sought to operate as a 
common carrier. by motor vehicle, over 
regular routes, transporting: General 
commodities (except those of unusual 
value. Classes A and B explosives, house¬ 
hold goods as defined by the Commission, 
commodities In bulk, and those requir¬ 
ing special equipment because of size or 
weight).'between Atlanta and Tcnnga, 
Ga., over U.S. Highway 41 to Carters- 
ville. Ga.. thence over U.S. Highway 411 
to Tennga, Ga., and return over the same 
route, serving all intermediate points on 
U.S. Highway 411 between Carters vine 
and Tennga, Ga. 

Norx.—Common control may be Involved. 

IX a hearing to deemed necessary, the appli¬ 
cant requests it be held at Atlanta. On. 

No. MC 59640 (Sub-No. 45>, filed May 
21, 1975. Applicant: PAULS TRUCKING 
CORPORATION. Three Commerce 
Drive, Cranford. N.J. 07016. Applicant’s 
representative: Charles J. Williams. 47 
Lincoln Park. Newark. N.J. 07102. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Such merchandise 
as is dealt in by wholesale, retail, and 
chain grocery and food business houses, 
catalogue showroom stores, and home 
center stores, and in connection there¬ 
with, equipment, materials, and supplies, 
used In the conduct of such businesses 
(except commodities in bulk). <l) be¬ 


tween Milford, Conn., on the one hand, 
and, on the other, points in Delaware. 
New York. New Jersey. Massachusetts, 
and Pennsylvania; and (2) between 
North Berwick, Maine, on the one hand, 
and, on the other, points In Connecticut. 
Delaware. New Jersey, New York, Massa¬ 
chusetts, and Pennsylvania, restricted to 
a transportation service to be performed, 
under a continuing contract or contracts 
with Supermarkets General Corporation. 

Norx.—IX a hearing In deemed necessary, 
applicant requeau It be held at Newark, N J , 
or New York, N.Y. 

No. MC 61231 (Sub-No. 83), filed May 
22. 1975. Applicant: ACE LINES, INC.. 
4143 East 43d 8treet, Des Moines. Iowa 
59317. Applicant's representative: Wil¬ 
liam L. Falrbank. 1980 Financial Center. 
Des Moines. Iowa 50309. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes 
transporting: (1) Iron and steel articles. 
from the plantsite and storage facilities 
of North Star Steel Company, at or near 
Wilton, Iowa, to points in Arlzoua, 
Arkansas, Colorado. Illinois, Indiana, 
Iowa. Kansas, Kentucky, Michigan, Min¬ 
nesota. Missouri. Montana, Nebraska. 
New Mexico. North Dakota. Ohio. Okla¬ 
homa, South Dakota, Texas. Wisconsin, 
and Wyoming: and (2) materials, equip¬ 
ment, and supplies, used In the manufac¬ 
ture and distribution of iron and steel 
articles, from points In Arizona, Arkan¬ 
sas. Colorado. IUinots, Indiana. Iowa, 
Kansas. Kentucky, Michigan, Minnesota, 
Missouri, Montana. Nebraska. New Mex¬ 
ico, North Dakota. Ohio, Oklahoma. 
South Dakota. Texas, Wisconsin, and 
Wyoming to the plantsite and faculties 
of North Star Steel Company, at or near 
Wilton. Iowa, restricted to traffic 
originating at and destined to the above- 
named points. 

Norx.—If a hearing Is deemed necesalary, 
applicant request* U be held at 8t. Paul. 
Minn. 

No. MC 61592 <Sub-No. 353), filed May 
12, 1975. Applicant: JENKINS TRUCK 
LINE. INC., P.O. Box 697, RH. 3. Jeffer¬ 
son vUie, IntL 47130. Applicant's repre¬ 
sentative: E. A. Devine. P.O. Box 737. 
101 First Avenue, Moline, XII. 61266. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Air conditioning, 
air filtration, refrigeration and humidi¬ 
fying equipment, the transportation of 
which, because of size or weight, requires 
the use of special equipment or handling, 
from Winston-Salem, Rockingham, and 
Greensboro, N.C., to points in Alabama. 
Florida. Georgia. Kentucky. Louisiana! 
Mississippi. Ohio. South Carolina. Ten¬ 
nessee, Texas. Virginia, and West 
Virginia. 

Norx.—Common control may be Involved 
If a hearing la deemed neceotary. Applicant 
requoit* it be held at Green*boro or Char¬ 
lotte. N C, 

No. MC 61592 (Sub-No. 354), filed May 
16. 1975. Applicant: JENKINS TRUCK 
LINE, INC.. P.O. Box 697. RJt. 3. Jeffer¬ 
sonville, Ind, 47130. Applicant's repre¬ 
sentative: E. S. DeVine. P.O. Box 737, 
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Moline, Ill. 61265. Authority sought to 
operate as a common carrier . by motor 
vehicle, over irregular routes, transport¬ 
ing: Contractors * equipment and sup¬ 
plies. heavy machinery . and building 
materials . <1) between points In Wash¬ 
ington and Oregon, on and east of the 
Cascade Mountains: and (2) between 
points in Washington and Oregon, east 
of the Cascade Mountains on the one 
hand, and, on tire other, points in Cali¬ 
fornia. Idaho and Montana. 

Not*.—C ommon control may be Involved 
If a hearing la deemed necessary, applicant 
requests it be held at Seattle, Wash. 

No. MC 69116 iSub-No. 175>. filed 
May 19. 1975. Applicant: SPECTOR 
FREIGHT SYSTEM, INC, 205 West 
Wacker Drive. Chicago, m. 60606. Ap¬ 
plicant's representative: Edward G. 
Bazelon, 39 South ha Salle Street. Chi¬ 
cago. Ill. 60603. Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transport¬ 
ing: General commodities i except those 
of unusual value, Classes A and B explo¬ 
sives, household goods as defined by the 
Commission and commodities in bulk >, 
between Hoisington. Kans., on ihe one 
hand, and, on the other, points «n Ala¬ 
bama. Arkansas. Connecticut. Delaware. 
Florida. Georgia. Illinois. Indiana. Iowa. 
Kentucky, Louisiana. Maine, Maryland, 
Mi^ssachusetts, Michigan. Minnesota. 
Mississippi. Missouri, Nebraska. New 
Hampshire. New Jersey. New York. 
North Carolina, Ohio. Oklahoma, Penn¬ 
sylvania. Rhode Island. South Carolina, 
Tennessee, Texas, Vermont, Virginia, 
West Virginia. Wisconsin, and the Dis¬ 
trict of Columbia. 

Not*.—I f a hearing Is deemed nietmary, 
the applicant request* It be held at Chicago. 
Ill 


No. MC 69322 tSub-No. 6), filed 
May 19. 1975. Applicant: DOBSON 
CARTAGE AND STORAGE COMPANY. 
a corporation. 1006 East Indiana Street, 
Bay City, Mich. 48706. Applicant's repre¬ 
sentative: James E, Dobson (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Used household goods, as defined 
by the Commission. < 1 > between points 
in Marquette County. Mich., on the one 
hand, and, on the other, points in the 
Upper Peninsula of Michigan: and (2) 
between points in Marquette County. 
Mich., restricted to the transportation of 
shipments having a prior or subsequent 
movement in containers beyond the 
points authorized, and further restricted 
to the performance of pick up and deliv¬ 
ery service in connection with packing, 
crating, and containerization, or unpack¬ 
ing. uncrating, or decontaincrizatton of 
such shipments. 

Not*.—A pplicant holds contract cantor 
authority in MC 127458 (Sub-No. 2). there¬ 
fore dual operation* may be involved. If a 
hearing I* deemed neceaaary, applicant re¬ 
quest* it be held at either Lansing. Mich, 
or Chicago, IU. 

No. MC 76629 (Sub-No. 8). filed 
May 19. 1975. Applicant: OVERLAND 
FREIGHT LINES, INC., P.O. Box 31136, 


Indianapolis, Ind. 46231. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Empty metal beverage con¬ 
tainers. from AC Leasing Warehouse, lo¬ 
cated at Sharonvllle, Ohio and the plant- 
site of the National Can Corporation, 
located at Obetz. Ohio, to the G. Heile- 
man Brewing Co. of Indiana. Inc. located 
at Evansville. Ind. 

Not*.—I f a hearing 1* deemed nccetwury. 
the applicant requent* It be held at Indi¬ 
anapolis, Ind. 

No. 85374 iSub-No. 9>. filed May 12. 
1975. Applicant: FERRO TRUCKING, 
INC.. 134 Washington Avenue. Belleville, 
N.J. 07109. Applicant's representative: 
Morton E. Kiel, Suite 6193, World Trade 
Center. New York. N.Y. 10048. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over Irregular routes, 
transporting: Food products . animal 
feeds, and materials used In tlie manu¬ 
facture, sale, and distribution of such 
commodities (except commodities in 
bulk, in tank vehicles). In vehicles 
equipped to provide protection from heat 
and cold, between Hillside. N.J„ on the 
one hand, and, on the other, points in 
Rockland and Orange Counties, N.Y., un¬ 
der a continuing contract or contracts 
with Kraft Foods Division of Kraftco 
Corporation. 

N errr If a hearing l» deemed necessary, 
applicant rec|ue»U It be held at New York. 
NY. 

No. MC 94265 (Sub-No. 243). filed 
May 7. 1975. Applicant: BONNEY 

MOTOR EXPRESS. INC., P O. Box 305. 
Windsor. Va. 23487. Applicant's repre¬ 
sentative: Harry G Buckwaltcr (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat , meat products , meat by-prod¬ 
ucts, and articles distributed by meat 
packinghouses, as described in Sections 
A andL C of Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766 (except hides 
and commodities in bulk, in tank ve¬ 
hicles). from the plant-site and storage 
faculties of or utilized by Reelfoot Pack¬ 
ing Co. located at or near Union City or 
Humbolt, Tenn.; and VaUeydale Packers. 
Inc., located at or near Salem. Va.. to 
points in Colorado. Delaware. Florida, 
Georgia. Illinois. Indiana. Keniucky. 
Louisiana, Maryland, Massachusetts. New 
Jersey, New York, North Carolina. Ohio. 
Pennsylvania. South Carolina, Texas. 
Virginia, and West Virginia. 

Nora —If a hearing U deemed neewary, 
the applicant requests It bo held at Wash¬ 
ington. DC.. Roanoke. Va., or Bristol. Tenn. 


No. MC 94350 (8ub-No. 355). filed 
May 15. 1975. Applicant: TRANSIT 
HOMES. INC., P.O. Box 1628, Haywood 
Rd. at Transit Drive, Greenville, SC. 
29602. Applicant's representative: 
Mitchell King. Jr. (same address as ap¬ 
plicant) . Authority sought to operate as 
a common carrier , by motor vehicle, over 
irregular routes, transporting: (X) 
Trailers, designed to be drawn by pas¬ 
senger automobiles, in Initial movements; 


and (2) buildings. In sections, mounted 
on wheeled undercarriages, from the 
plantsite of Fawn Homes, at or near 
Richfield Springs, N.Y., to points in the 
United States on and east of a line be¬ 
ginning at the mouth of the Mississippi 
River, and extending along the Missis¬ 
sippi River to its Junction with the west¬ 
ern boundary of Itasca County. Minn. 
thence northward along the western 
boundaries of Itasca and Koochiching 
Counties, Minn., to the International 
Boundary line between the United 8tates 
and Canada. 

Not*,—C ommon control may be Involved. 
If a heating la deemed necessary, applicant 
requests it be held at Utica. N.Y. 

No. MC 95540 (Sub-No. 929). filed 
May 19, 1975. Applicant: WATKINS 
MOTOR LINES, INC., P.O. BOX 1636, 
Atlanta, Ga. 303301. Applicant’s repre¬ 
sentative: Jerome F. Marks (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs, from points in Florida, 
to points In the United States, (except 
Alaska. Florida, and Hawaii). 

Not*.— Common control may be Involved. 
If a hearing U deemed neceasAry, applicant 
requests it be held at Tampa, Fla. 

No. MC 97710 <Sub-No. 7), filed April 
14. 1975. Applicant: PETERS TRUCK 
LINES, a corporation* 907 S. Main St, 
P.O. Box 218, Yrcka, Calif. 96097. Appli¬ 
cant's representative: 140 Montgomery 
Street, San Francisco, Calif. 94104, Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 
routes, transporting: General commodi¬ 
ties (except used household goods and 
personal effects when not in packages or 
not completely wrapped, livestock, liq¬ 
uids. compressed gases, commodities in 
semi-plastic form, and commodities in 
suspension In liquids in bulk in tank 
trucks, tank trailers, tank semi-trailers 
or a combination of such highway vehi¬ 
cles, articles of extraordinary value and 
commodities when transported in motor 
vehicles equipped for mechanical mixing 
in transit); (1) Between Eugene, Oreg 
and Stockton, Calif.: From Eugene over 
Interstate Highway 5 to Stockton, and 
return over the same route, serving all 
intermediate points; (2) Between Eu¬ 
gene, Oreg. and Weed, Calif.: From Eu¬ 
gene over Oregon Highway 58 to Junction 
U.S. Highway 97, thence over U.S. High¬ 
way 97 to Weed and return over the 
same route, serving all intermediate 
points; <3> Between Red Bluff, UalJ* 
and Sacramento. Calif.: From Red 
Bluff over California Highway 99 to 
Sacramento, and return over the same 
route, serving all intermediate Pp 101 ?.* 
(4) Between Medford, Oreg. and Newell. 
Calif.: From Medford over Oregon 
Highway 63 to JuncUon Oregon High¬ 
way 140. thence over Oregon Highway 
140 to junction Oregon Highway 
thence over Oregon Highway 39 toJunc- 
tlon California Highway 139. thence 
over California Highway 139 to Newell, 
and return over the same route, servin 
all Intermediate points, and serving n- 
onesta, Calif, ns an off-route point. 
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(5) Between San Francisco. Calif, and 
Auburn, Calif.: From San Francisco 
over Interstate Highway 80 to Auburn, 
and return over the same route, serving 
all intermediate points: (8) Between 
Oakland, Calif, and Stockton. Calif.: 
From Oakland over Interstate Highway 
580 to junction Interstate Hlghwny 5, 
thence over Interstate Highway 5 to 
Stockton, and return over the same 
route, serving all Intermediate points: 
(71 Between the junction of Interstate 
Highway 580 and Interstate Highway 
205 and the junction of Interstate High¬ 
way $ and Interstate Highway 205: From 
the junction of Interstate Highway 580 
and Interstate Highway 205 over Inter¬ 
state Highway 205 to junction Interstate 
Highway 5. and return over the same 
route, serving all intermediate points; 
(8» Between Modesto. Calif, and Sacra¬ 
mento, Calif.: From Modesto, over UjB. 
Highway 89 to Sacramento, and return 
over the name route, serving all Inter¬ 
mediate points; (9) Between the Junc¬ 
tion of California Highway 12 and In¬ 
terstate Highway 80 near Fairfield. 
Calif, and the Junction of California 
Highway 12 and U.8. Highway 99 near 
Lodi. Calif.: From the junction of Cali¬ 
fornia Highway 12 and Interstate High¬ 
way 80 over California Highway 12 to 
Junction U8. Highway 99, and return 
over the same route, serving all inter¬ 
mediate points: (10) Between the Junc¬ 
tion of California Highway 4 and Inter¬ 
state Highway 80 near Benicia. Calif, 
and Stockton, Calif.: From the Junction, 
of California Highway 4 and Interstate 
Highway 80 over California Highway 4 
to Stockton, and return over the same 
route, serving all intermediate points: 
UP Between the Junction of California 
Highway 3 and Interstate Highway 5 
near Yreka, Calif, and Callahan, Calif.: 
From the Junction of California High¬ 
way 3 rind Interstate Highway 5 over 
California Highway 3 to Callahan, and 
return over the same route, serving all 
Intermediate points. 

U2> Between the junction of Califor¬ 
nia Highway 181 and U\S. Highway 97 
near the Oregon-Califomia 8tate 
Boundary line and the junction of Cali¬ 
fornia Highway 161 and California 
Highway 139 near Tulclnke, Calif.: From 
the Junction of California Highway 101 
and U-8. Highway 97 over California 
Highway 181 to Junction California 
Highway 139, and return over the same 
f’onte. serving all intermediate points; 
U3> Between San Francisco, Calif, and 
Ban Jose, Calif.: From 8an Francisco 

U Highway 101 to San Jose, and 
return over the some route, serving all 
intermediate points; (14) Between Los 
Galon, CaUf. and Berkeley. Calif.: From 
over California Highway 17 
Berkeley, and return over the same 
ute serving all intermediate points; 

Between the junction of California 
96 and California Highway 263 
• ml Happy Camp, Calif.: From the Junc- 
lon of California Highway 96 and Cal- 
H?ah, U Highway 263 over California 
ghway to Happy Camp, and re- 
£** °Z Cr *** 8ame routc - Ervins ln- 
w rmediate points; (10) Between Yreka, 


Calif, and the Junction of California 
Highway 263 and Interstate Highway 5 
near Hornbrook, Calif.: From Yreka 
over California Highway 263 to Junction 
Interstate Highway 5, and return over 
the same route, serving all intermediate 
points: (17) Between the Junction of In¬ 
terstate Highway 80 and Interstate 
Highway 505 near Vacaville. CaUf. and 
the junction of Interstate Highway 505 
and Interstate Highway 5 near Dunni- 
gan. Calif.: From the junction of Inter¬ 
state Highway 80 and Interstate High¬ 
way 505 over Interstate Highway 505 to 
junction Interstate Highway 5. and re¬ 
turn over the same route, serving all In¬ 
termediate points. 

(18) Between the Junction of Inter¬ 
state Highway 5 and California High¬ 
way 120 near Lathrop. Calif., and Oak¬ 
dale, Calif.: From the Junction of Inter¬ 
state Highway 5 and California High¬ 
way 120 over California Highway 120 to 
Oakdale, and return over the same route, 
serving all Intermediate points; (19) Be¬ 
tween Oakland. Calif, and Walnut Creek. 
C&llf.: From Oakland over California 
Highway 24 to Walnut Creek, and re¬ 
turn over the same route, serving all 
intermediate points: <20> Between Or- 
land. Calif, and Chico. Calif.: From Or- 
iand over California Highway 32 to 
Chico, and return over the same route, 
serving all intermediate points; <21) Be¬ 
tween Willows, CaUf. and the junction 
of California Highway 102 and U.S. 
Highway 99: From Willows over Califor¬ 
nia Highway 162 to Junction U.S. High¬ 
way 99. and return over the same route, 
serving all intermediate points; (22) Be¬ 
tween Yuba City, Calif, and Auburn. 
Calif.: From Yuba City over California 
Highway 65 to Junction California High¬ 
way 193. thence over California High¬ 
way 193 to Junction Interstate Highway 
80, thence over Interstate Highway 80 to 
Auburn, and return over the same route, 
serving all intermediate points; <23> 
Between San Mateo. Calif, and Hayward. 
Calif.: From San Mateo over California 
Highway 92 to Hayward, and return over 
the same route, serving aU intermediate 
points; (24) Between the junction of 
U.8. Highway 101 and California High¬ 
way 84 and the junction of California 
Highway 17 and California Highway 84: 
From the junction of U.S. Highway 101 
and California Highway 84 over Cali¬ 
fornia Highway 84 to junction CaUfor- 
nia Highway 17, and return over the 
same route, serving all Intermediate 
points; <25> Between the Junction of In¬ 
terstate Highway 5 and California High¬ 
way 20 at or near Williams, CaUf., and 
Yuba City, Caiif.: From the Junction of 
Interstate Highway 5 and California 
Highway 20 over California High¬ 
way 20 to Yuba City, and return 
over the same route, serving all inter¬ 
mediate points. 

(26) serving the following off-route 
points in connection with (1) through 
<25> above: (a) points in Contra Costa, 
Solano, Alameda, Yolo, Sacramento. San 
Joaquin, Sutter, San Francisco, and Sis¬ 
kiyou Counties, Calif.; (b> points in 
Stanislaus County. CaUf. located within 
10 miles of California Hlghwny 99 be¬ 


tween Modesto. CaUf. and the Stanlslaus- 
San Joaquin County Boundary line; <c) 
points In Placer County, CaUf. located 
on. west and south of California Highway 
65; (d) points In Yuba County. Calif, lo¬ 
cated within 10 miles of California High¬ 
way 99; (e> points in Colusa County. 
CaUf. located within 10 miles of Inter¬ 
state Highway 5; <f> potnts In Glenn 
County. CaUf. located within 10 miles of 
Interstate Highway 5; <g> points in Butte 
County. CaUf. located within 10 miles of 
California Highway 99: <h» points in 
Tehama County. CaUf. located within 10 
miles of Interstate Highway 5. and points 
located within 10 miles of California 
Highway 99; (1) points In Shasta County, 
CaUf. located within 10 miles of Inter¬ 
state Highway 5; (J) points in San Mateo 
and Santa Clara Counties. CaUf. located 
in an area described os follows: begin¬ 
ning at the San Francisco-San Mateo 
County Boundary line and extending 
southerly along Interstate Highway 280 
to junction corporate limits of San Jose. 
CaUf., thence southerly along the corpo¬ 
rate limits of San Jose to Junction Cali¬ 
fornia Highway 9, thence along Califor¬ 
nia Highway 9 to Junction California 
Highway 17 and unnumbered California 
Highway near Los Gatos. Calif., thence 
along said unnumbered California High¬ 
way to Junction California Highway 82. 
thence southerly along California High¬ 
way 82 to Junction U.S. Highway 101. 
thence northerly along U.S. Highway 101 
to Junction city limits of San Jose. CaUf., 
thence northerly along the city limits of 
San Jose, and thencc directly north to 
the Calaveras Reservoir where It inter¬ 
sects (he Santa Clara-Alameda County 
Boundary line, thence east along the 
Santa Clara-Alameda County Boundary 
Une to junction San Francisco-Alameda 
County Boundary Une. thence westerly 
along the San Francisco County Bound¬ 
ary Une to the point of beginning. 

(k) Saratoga, Calif.; (1) in Napa 
County. Calif, south and east of a 
Une beginning at the Napa County 
Boundary line and extending along Cali¬ 
fornia Highway 128 to junction Califor¬ 
nia Highway 121, thence along California 
Highway 121 to Junction Napa County 
Boundary Une, Including Napa. Calif.: 
(m> points In Marin County, Calif, east 
of a Une beginning at the Marin County 
Boundary Une and extending along Cali¬ 
fornia Highway 37 to Junction U.S. High¬ 
way 101, thence along UjS. Highway 101 
toCorte Madera, CaUf.; (n) Mailn, Oreg. 
and <o) points in Oregon south and west 
of a Une beginning at the Oregon- 
California State Boundary line and ex¬ 
tending along Oregon Highway 39 to 
junction Oregon Highway 140. thence 
westerly along Oregon Highway 140 to 
junction U.S. Highway 97, thence north¬ 
erly along U.S. Highway 07 to Junction 
Oregon Highway 58, thence northwest 
along Oregon Highway 58 to Junction In¬ 
terstate Highway 5. thence northerly 
along Interstate Highway 5 to Junction 
Oregon Highway 99. and thence north 
and west along Oregon Highway 99 to 
Junction Oregon Highway 30, thence 
westerly along Oregon Highway 36 to 
Junction U.S. Highway 101, and thence 
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southerly along U.S, Highway 101 to the 
CallTomia-Oregon State Boundary line. 

Ncrrt.—The purpoee of this Application is 
to convert applicant's Certificate of Regis¬ 
tration held In MC 97710 to a Certificate of 
Public Convenience and Necessity, If a hear¬ 
ing is deemed necessary, applicant requests 
it be held at Medford or Eugene, Oreg., or 
Sacramento, Calif. 

No. MC 98501 < Sub-No. 4>. filed 

May 6, 1975. Applicant: DAKOTA FILM 
& EXPRESS. INC.. 1213 North Wash¬ 
ington St., Grand Forks, N. Dak. 58201. 
Applicant's representative: E. J. Hanson. 
Box 1177, Grand Forks, N. Dak. 58201. 
Authority spught to operate as a com¬ 
mon carrier , by motor vehicle, over 
regular routes, transporting: Motion 
picture film and small express package 
shipments not to exceed 100 pounds per 
package. (1) Between Orand Forks, N. 
Dak., and Manvel, N. Dak.: From Grand 
Forks. N. Dak., over U.8. Highway 81 to 
Grafton, thence west on North Dakota 
Highway 17 to its Intersection with 
North Dakota Highway 18, thence north 
to Cavalier, thence north on North 
Dakota Highway 18 to Necho, thence east 
on County Road to Pembina, thence 
south on Interstate Highway 29 to North 
Dakota Highway 44. thence south on 
North Dakota Highway 44 to Manvel. 
N. Dak., and return to Grand Forks on 
U.S. Highway 81, serving all inter¬ 
mediate points; <2> Between Grand 
Forks, N. Dak., and Forest River, N. 
Dak.: From Grand Forks over UB. 
Highway 81 to Grafton, thence west on 
NorUi Dakota Highway 17 to Edmorc. 
thence north on North Dakota Highway 
1 to Langdon. thence east on North 
Dakota Highway 5 to North Dakota 
Highway 32. thence north on North 
Dakota Highway 32 to Walhaiia. thence 
south on North Dakota Highway 32 to 
County Road running directly east to 
Conway and Forest River, thence south 
on County Road from Forest River to 
U S. Highway 2 and thence cast on U.S. 
Highway 2. and return to Grand Forks, 
N. Dak., serving all intermediate points; 
<3> Between Grand Forks, N. Dak . and 
Larimore. N. Dak.: From Grand Forks, 
N. Dak., over U.S. Highway 2 to Lakota. 
thence over North Dakota Highway 1 to 
Pekin, thence over North Dakota High¬ 
way 15 to the junction of North Dakota 
Highway 32, thence over North Dakota 
Highway 32 to Finley, thence over North 
Dakota Highway 7 to Mayville, thence 
over North Dakota Highway 7 to Junc¬ 
tion of North Dakota Highway 18. thence 
over North Dakota Highway 18 to Lari- 
more and return to Grand Forks over 
U.S. Highway 2 serving the intermediate 
points of Emerado, Arvilla, Niagara. 
Petersburg. Michigan. Mapes, Lakota, 
Pekin, McVille, Kloten. Aneta. Sharon. 
Finley. Portland, Mayville, Hatton, 
North wood, and Larimore. 

Note.—I f a hearing U deemed necewmry. 
Applicant requests It bo held at Orand Porks 
or Fargo, N. Dak. 

No. MC 102520 < Sub-No. 5>. filed 
May 15. 1975. Applicant: RIG'S TRANS¬ 
FER CO.. INC., 1765 Sixth Avenue South. 
Seattle. Wash. 98134. Applicant s repre¬ 
sentative: James T. Johnson. 1610 IBM 


Bldg., Seattle, Wash. 98101. Authority 
sought to operate as a common carrier . 
by motor vehicle, over regular routes, 
transporting: General commodities (ex¬ 
cept those of unusual value, Classes A 
and B explosives, household goods as 
defined by the Commission, commodities 
in bulk and commodities requiring spe¬ 
cial equipment*, (!) Between Belling¬ 
ham, Wash, and Vancouver. Wash., serv¬ 
ing all intermediate points and serving 
all points in Whatcom, Skagit, Snoho¬ 
mish, King, Pierce. Thurston. Lewis and 
Clark Counties ns off route points re¬ 
stricted against traffic moving to or from 
point* in British Columbia. Canada: 
From Bellingham. Wash, over Inter¬ 
state Highway 5 to Vancouver, Wash., 
and return over the same route; (2> Be¬ 
tween Olympia. Wash, and Hoquiam. 
Wash., serving all intermediate points 
and serving all points In Grays Harbor 
County as off route points: From 
Olympia. Wash, over U.S. Highway 101 
to its Junction with Washington State 
Highway 8 approximately 6 miles west 
of Olympia, thence over Washington 
State Highway 8 to its Junction with 
U.S. Highway 12, thence over U.S. High¬ 
way 12 to Aberdeen, thence over U.S. 
Highway 101 to Hoquiam, Wash.; and 
<3> Between Montesano, Wash, and 
South Bend, Wash., serving all inter¬ 
mediate points and serving all points 
in Grays Harbor and Pacific Counties os 
off route points: From Montesano, Wash, 
over Washington State Highway 107 to 
its Junction with U.S. Highway 101 ap¬ 
proximately 7 miles southeast of Aber¬ 
deen, Wash., thence over U.S. Highway 
101 to South Bend. Wash. 

Nor*.—If a hearing la deemed neceiuuiry. 
applicant requests it be held at Seattle. 
Wash. 

No. MC 102817 (Sub-No. 24). Hied 
May 21. 1975. Applicant: PERKINS 
FURNITURE TRANSPORT. INC., P.O. 
Box 24335. Indianapolis. Ind 46254. Ap¬ 
plicant's representative; Robert W. 
Loser. 1009 Chamber of Commerce Bldg., 
Indianapolis, Ind. 46204. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: (1) Furniture stock , 

rough milled and/or rough sanded; fur¬ 
niture parts. panels. and squares . and 
materials, supplies, machinery and ma¬ 
chinery parts used to manufacture fur¬ 
niture, and chips, sawdust, toood scrap, 
and pallets, between the plant sites of 
Tell City Chair Company located at Tell 
City. Ind., and the plant site of Tell City 
Chair Company located at Leltchfleld, 
Ky.: and (2) chips, sawdust. and wood 
scrap, from Tell City, Ind.. to Hawes- 
v llle. Ky. 

Nor*.— If a hearing Is deemed necessary, 
applicant request* it be held at either In¬ 
diana polls, Ind., or Washington. D.C. 

No. MC 103993 (Sub-No. 855). filed 
May 12, 1975. Applicant: MOROAN 
DRIVE-AWAY. INC,. 2800 West Lex¬ 
ington Avenue, Elkhart. Ind. 46514. Ap¬ 
plicant's representative: Paul D. Borgh- 
esani and James B. Buda (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 


ing: Portable traffic control devices, and 
component parts thereof . from Taylor, 
Mich., to points in the United States 
(except Alaska and Hawaii). 

Nor*.—Common control may be Involved 
If a hearing is deemed necessary, Applicant 
requests it be held at Detroit, Mich. 


No. MC 106398 (Sub-No. 728>. filed 
May 12. 1975. Applicant: NATIONAL 
TRAILER CONVOY. INC., 525 South 
Main. Tulsa, Okla. 74103. Applicant s 
representative: Irvin Tull (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: Trailers, designed to be drawn by 
passenger automobiles in initial move¬ 
ments, from points in Herkimer County. 
N.Y., to points in the United States (ex¬ 
cept Alaska and Hawaii). 

Not*.—C ommon control and dual opera¬ 
tion a may bo involved. If a hearing Is deemed 
neceasary. applicant requests it be held at 
Albany. N.Y. 


No. MC 106400 (8ub-No. 105), filed 
May 21. 1975. Applicant: KAW TRANS¬ 
PORT COMPANY, P.O. Box 12628, North 
Kansas City. Mo. 64116. Applicant's rep¬ 
resentative: Robert L. Hawkins. Jr.. P.O 
Box 456, Jefferson City, Mo. 65101. Au¬ 
thority sought to operate os a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Roofing asphalt in 
bulk in tank vehicles, from the plant 
site of Mid American Asphalt Co., lo¬ 
cated at Kansas City, Mo., to points in 
Iowa and Nebraska. 


Not*.—I f a hearing 1 b deemed ncce^ry, 
the applicant request* it be held at Kanvvi 
City. Mo. 


No. MC 106497 <Sub-No. 118), filed 
May 19. 1975. Applicant: PARKH1LL 
TRUCK COMPANY, a corporation. P.O. 
Box 912 (Bus. Rte. 1-44 east), JopUn. 
Mo. 64801. Applicant's representative: 
A. N. Jacobs. P.O. Box 113, Joplin. Mo 
64801. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Iron and 
steel articles . aluminum articles, iron 
and steel tanks, aluminum tanks, and 
parts, attachments and accessories, tor 
Iron and steel tanks and aluminum 
tanks, betw'een points in Liberty County. 
Tex., on the one hand. and. on the other, 
points in Louisiana. Arkansas, Okla* 
homa, New Mexico. Kansas, Missouri 
and Mississippi. 

Nor* — Common control may be Involved 
If a hearing la deemed neceoaory, applicant 
request* it bo held at Dallas, Tex . or Bir¬ 
mingham. Ala. 


No. MC 106603 (Sub-No. HO>. filed 
April 23. 1976. Applicant: DIREC J 

TRANSIT LINES, INC.. 200 Colrain 
Street. Grand Rapids. Mich. 49508. Ap¬ 
plicant's representative: Martin J. Leav¬ 
itt, 22375 Haggerty Road. P.O- 
400. Northvlllc, Mich. 48167. Author, • 
sought to operate as a common carrier, 
by motor vehicle, over Irregular routes, 
transporting: Materials, equipment ana 
supplies used In the manufacture, pack¬ 
aging, marketing or distribution of sa . 
salt products and products used In the 
agricultural, water treatment, food proc- 
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easing, wholesale grocery and institu¬ 
tional supply industries, from points in 
Illinois, Indiana, Michigan. Ohio, Iown. 
Missouri. Wisconsin, Kentucky, Penn¬ 
sylvania, Connecticut. Delaware. Mary¬ 
land. New Jersey, and New York, to the 
plants and warehouses of Morton Sait 
c ompany in Illinois, Kentucky. Michi¬ 
gan. New York. New Jersey. Ohio and 
Pennsylvania. 

Nor*.—Applicant hold* motor contract car¬ 
rier authority In MC 46340 and «ub* there¬ 
under. therefore dual operatlona may be in¬ 
volved- If a hearing It deemed neceaeary. 
uppltoant requests it be held at Washington. 
D C. or Chicago. HI. 

No. MC 106644 (Sub-No 211), filed 
May 16. 1975. Applicant: SUPERIOR 
TRUCKING COMPANY. INC., P.O. Box 
916. Atlanta. Oa. 30301. Applicant's rep¬ 
resentative: W. Randall Tyc, 1500 Can¬ 
dler Building, Atlanta, Ga. 30303. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Fire clay and brick, 
palletized, in baps, boxes, or containers. 
from the plants! te and warehouse fa¬ 
cilities of North State Pyrophylite Co. t 
Inc., located at or near Greensboro, N.C.. 
and Hillsboro, N.C., to points in South 
Carolina, Georgia. Florida, Alabama, 
Mississippi. California, West Virginia, 
Illinois* Indiana, Tennessee, Arkansas. 
Louisiana, Texas, Oklahoma, and Ken¬ 
tucky. 

Not*.—I f a hearing In deemed necessary, 
the applicant request* it be held at either 
Atlanta. Oft., or Washington. D.C. 

No. MC 107839 (Sub-No. 162 \ filed 
May 12, 1975. Applicant: DENVER AL¬ 
BUQUERQUE MOTOR TRANSPORT. 
INC , P.O. Box 16106, Denver. Colo. 
80216. Applicant's representative: Ed¬ 
ward T. Lyons, Jr.. 1660 Lincoln Street. 
Suite 1600 Lincoln Center Building, 
Denver. Colo. 80203. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Foodstuffs, between Laramie. Wyo.. 
on the one hand, and, on the other, 
points in the United States (except 
Alaska and Hawaii). 

Nor*.—If a bearing U deemed necesoary, 
applicant requeau a consolidated record with 
any Lines, Incorporated In MC 112822 <8ub- 

tfo 374). 

No. MC 109397 <8ub-No. 313). filed 
May 20, 1975. Applicant: TRI-STATE 
MOTOR TRANSIT CO , a corporation, 
PO. Box 113 (Business Route 1-44 east), 
Joplin, Mo. 64801. Applicant's repre¬ 
sentative: A. N. Jacobs (same address as 
Applicant), Authority sought to operate 
** a common carrier, by motor vehicle, 
uyer Irregular routes, transporting: (1) 
storage systems, smokestacks, and parts 
or such commodities, when moving 
uierewlth: and (3) equipment, materials , 
supplies, used or useful in the instal¬ 
lation of the above commodities, between 
r* e and other facilities of Brown- 
Mlnneapolls Tank and Fabricating Co.. 
at St Paul, Minn., on the one hand, 
Aud, on the other, points in the United 
States (except Alaska and Hawaii). 
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Not*. —Common control may be Involved. 
If a hearing is deemed necessary, applicant 
requests It be held at Kanaim City. Mo., or 
Washington. D.C. 

No. MC 109891 (Sub-No. 26). filed 
May 19. 1975. Applicant: INFINGER 
TRANSPORTATION COMPANY, INC., 
2811 earner Avenue, P.O. Box 7398, 
Charleston Heights, S.C. 29405. Appli¬ 
cant’s representative: Prank B. Hand, 
Jr.. P.O. Box 187. Berryvllle, Va. 22611. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over 
Irregular routes, transporting: Petro¬ 
leum products, in bulk, in tank vehicles, 
G) from points in South Carolina (ex¬ 
cept Georgetown, S.C.), to points In 
North Carolina and Georgia; (2) from 
points in North Carolina to points in 
South Carolina and Georgia; and c3> 
from points in Georgia, to points in South 
Carolina and North Carolina. 

Nor*.—Common control nuiy he Involved 
If a bearing la deemed necessary, applicant 
request* it be held at Columbia. SC,. or At¬ 
lanta. Oa. 

No. MC 110988 (Sub-No. 323), filed 
May 16, 1975 Applicant: SCHNEIDER 
TANK LINES, INC., 200 West Cecil 
Street, Neenah. Wis. 54956. Applicant's 
representstive: Nlcl A. DuJardin. P.O. 
Box 2298. Green Bay, Wis. 54306. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Chemicals, in bulk, 
from Blooming Pmlrie, Minn., to points 
in the United States (except Alaska and 
Hawaii. 

Nor*.—Common control may be involved. 
If a hearing Is deemed necessary, the appli¬ 
cant requests it be held at Chicago. HI. 

No. MC 111401 (Sub-No. 448>. filed 
May 19. 1975. Applicant: OROENDYKE 
TRANSPORT, INC.. 2510 Rock Island 
Boulevard, P.O. Box 632, Enid, Okia. 
73701. Applicant's representative: Alvin 
J. Meiklejohn, Jr., 1600 Lincoln Center, 
1660 Lincoln Street. Denver. Colo. 80203. 
Authority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Chemicals, in bulk, 
from Lake Charles. La., to points In the 
United States (except Alaska and 
Hawaii. 

Nor*.—If a bearing U deemed neceanary. 
tho applicant request* It be held at cither 
New Orleans, La., or Houston, Tex. 

No. MC 112520 (Sub-No. 307). filed 
May 16, 1975 Applicant: McKENZIE 
TANK LINES, INC., P.O. Box 1200, Tal¬ 
lahassee, Fla. 32302. Applicant’s repre¬ 
sentative: W. Guy McKenale. Jr. (same 
address as applicant). Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Naval stores and Naval stores prod¬ 
ucts, in bulk, in tank vehicles, from Telo- 
ffin. Fla., to points in New Jersey. New 
York, and Pennsylvania. 

Nott.—C ommon control may be Involved, 
If a hearing in deemed necessary, the appli¬ 
cant request* It be held at either Tallahassee. 
FUl. Jacksonville. Fla., or Atlanta, Oa. 

No. MC 112617 < Sub-No. 328). filed 
May 12. 1975. Applicant: LIQUID 

TRANSPORTERS. INC., 1292 Fern Val- 
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ley Road. P.O. Box 21395. Louisville, Ky. 
40221. Applicants representative: Leon¬ 
ard A. Jaskicwicz, Suite 501, 1730 M 
Street NW.. Washington. D.C. 20036. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: Chemicals and pe¬ 
troleum products, in bulk. In tank ve¬ 
hicles, from points in New Jersey. Penn¬ 
sylvania. Texas, and West Virginia, to 
the facilities of Polymers and Chemicals 
Division of W. R. Grace L Company, at 
Owensboro. Ky. 

Norr.—Common control may be involved 
IT a bearing la deemed necesaary. applicant 
requests It be held at Louiavtll©. Ky.. or 
Evansville. End. 

No. MC 112893 (Sub-No. 51). filed May 
23, 1975. Applicant: BULK TRANSPORT 
COMPANY, a corporation. P.O. Box 186. 
Bristol. Wis. 53158. Applicant’s represent¬ 
ative: John R. Sims, Jr., 915 Pennsyl¬ 
vania Building, 425 13th Street NW. 
Washington. D.C. 20004. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Petroleum asphalt, in bulk, 
in tank vehicles, from Lin wood, Iowa, 
to points In Wisconsin. 

Not*. —Common control may be Involved. 
If a bearing la deemed necessary, the appli¬ 
cant request* it be held at Chicago, HI. 

No. MC 113388 (Sub-No. 109). filed 
May 19. 1975. Applicant; LESTER C. 
NEWTON TRUCKING CO., a corpora¬ 
tion. P.O. Box 618, Seaford. Del. 19973. 
Applicant's representative: James F. 
Flint, Suite 600. 1250 Connecticut Ave¬ 
nue NW., Washington. DC. 20036. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over Irregular 
routes, transporting: Meats, meat prod¬ 
ucts, and meat byproducts, and articles 
distributed by meat packinghouses as 
described In Appendix I to the report in 
Descriptions in Motor Carrier Certifi¬ 
cates. 61 M.C.C. 209 and 766. from New 
York, N.Y.. and points in New Jersey, to 
points in Maryland, Virginia, North 
Carolina. South Carolina, Georgia. 
Florida, Pennsylvania. New York. Con¬ 
necticut, Rhode Lsland, Massachusetts, 
New Hampshire. Vermont, Maine, Dela¬ 
ware, New Jersey, and the District of 
Columbia. 

Not*.—C ommon control may be inrolvcd 
It I* applicant*© position that It la presently 
authorized to perform the operatlona re¬ 
quested herein. Applicant ho* therefore, con¬ 
currently filed a motion to dismiss the In¬ 
stant application. If a bearing Is deemed 
necessary. the applicant request* It bo held 
at Washington. D.C. 

No. MC 113535 (Sub-No. 6), filed 
May 19. 1975. Applicant: OSBORN & 
SON TRUCKINO CO.. INC.. 208 West 
Johnson Street, Fond du Lac. Wis. 54935. 
Applicant's representative: Edward Solie 
Executive Bldg., Suite 100. 4513 Vernon 
Blvd., Madison, Wis. 53705. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: (1) Malt beverages, and 
(2) malt beverage dispensing equipment. 
in mixed loads with malt beverages, from 
Detroit. Mich., to Fond du Lac. Wis., re¬ 
stricted to a transportation service to be 
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performed under a continuing contract 
or contracts with Winnebago Distribut¬ 
ing Co.. Inc. 

Not*. —Applicant holds common carrier 
authority la MC 22147. therefore dual opera¬ 
tion* may bo involved. If a hearing is deemed 
necessary, applicant requests it be held at 
Madison. Wis. 

No. MC 113753 (Sub-Nor. 4>. filed 
May 20. 1975. Applicant: WEAVER 
BROS.. INC.. 1048 Whitney Road. An¬ 
chorage, Alaska 99501. Applicant’s rep¬ 
resentative: Angelo Allard (same address 
as applicant). Authority sought to oper¬ 
ate as a common carrier , by motor ve¬ 
hicle, over irregular routes, transporting: 
Classes A and B explosives, including 
caps, between points in the United States 
(except Alaska and Hawaii), on the one 
hand, and, on the other, points in Alaska 
(except points located on the Alaska 
panhandle south of Haines, Alaska >. 

None.—Common control may be involved 
If a hearing 1* deemed necessary, applicant 
requests It be held at Anchorage or Fair- 
hanks, Alaska. 

No. MC 114211 < Sub-No. 246), filed 
May 14, 1975. Applicant: WARREN 
TRANSPORT, INC., 324 Manhard 8treet, 
P.O. Box 420. Waterloo, Iowa 50704. Ap¬ 
plicant’s representative: Daniel Sullivan, 
327 South La Salle, Chicago, Ill. 60604. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over irreg¬ 
ular routes, transporting: (I) Cast iron 
pipe . and fittings and accessories there¬ 
for. from Lynchburg. Va., to points in the 
United States (except Alaska and Ha¬ 
waii); and (2) materials and supplies 
used or useful in the manufacture, dis¬ 
tribution or installation of the commodi¬ 
ties in (1) above (except commodities in 
bulk*, from points in the United States 
(except Alaska and Hawaii), to Lynch¬ 
burg, Va. 

Note.—I f a hearing is deemed neceaaary. 
the applicant requests it be held at Chtcago, 
Ill., or Washington. D.C, 

No. MC 114334 (Sub-No. 30). filed 
May 16. 1975. Applicant: BUILDERS 
TRANSPORTATION COMPANY, P.O. 
Box 16369. Memphis, Tenn. 38116. Appli¬ 
cant’s representative: Donald B. Morri¬ 
son. 717 Deposit Guaranty Bank Bldg., 
P.O. Box 22628, Jackson, Miss. 39205. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: General commodi- 
ties (except commodities in bulk, house¬ 
hold goods as defined by the Commission, 
classes A and B explosives), between the 
Yellow Creek Port Terminal and Indus¬ 
trial area located in Tishomingo County, 
Miss,, on the one hand, and. on the other, 
points in Mississippi and Tennessee, and 
points in Alabama on and north of U.S. 
Highway 278 and west of Interstate 
Highway 65. 

Note. —If a hearing U deemed necessary, 
applicant requests It be held at either Mem¬ 
phis, Tenn. or Washington. D C. 

No. MC 114569 (Sub-No. 121). filed 
May 20. 1975. Applicant: SHAFFER 
TRUCKING. INC., P.O. Box 418. New 
Kingstown, Pa. 17072, Applicant's rep¬ 
resentative: Stanley C. Gelst ‘same ad- 
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dress as applicant)* Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such merchandise as is dealt in by 
retail, wholesale and chain grocery food 
business houses (except commodities in 
bulk, and frozen foods), from the facili¬ 
ties of Musselman Fruit Products Divi¬ 
sion of Pet, Inc., at Biglerville and Gard¬ 
ners, Pa., and Inwood, W. Va.. to points 
in Arizona, Arkansas, Colorado. Dela¬ 
ware, Idaho, Illinois. Indiana, Iowa. 
Kansas, Kentucky. Louisiana. Maine, 
Maryland. Michigan. Minnesota, Missis¬ 
sippi, Missouri, Montana, Nebraska. Ne¬ 
vada, New Hampshire, New Jersey, New 
Mexico. New’ York. North Dakota. Ohio. 
Oklahoma. Pennsylvania. South Dakota, 
Tennessee. Texas, Utah. Vermont, Vir¬ 
ginia, West Virginia, Wisconsin, Wyo¬ 
ming, and the District of Columbia. 

Note. —Common control may be involved, 
ir a hearing is deemed necessary, applicant 
request* it be held at Harrisburg. Pa., or 
Washington, D.C. 

No. MC 114896 <Sub-No. 29). filed May 
21. 1975. Applicant: PUROLATOR SE¬ 
CURITY. INC.. 1341 W. Mockingbird 
Lane. Suite 1001E, Dallas. Tex. 75247. 
Applicant’s representative: William E. 
Fulllnglm (same address as applicant). 
Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Bullion, 
from San Francisco. Calif., to New York. 
N.Y., under contract with General Serv¬ 
ices Administration. 

Note.— Common control may be involved. 
If a hearing is deemed necessary, applicant 
requests It be held at Washington, D.C. 

No. MC 115331 iSub-No. 394). filed 
May 23. 1975. Applicant: TRUCK 

TRANSPORT INCORPORATED. 29 
Clayton Hills Lane, St. Louis, Mo. 63131. 
Applicant’s representative: J. R. Ferris, 
230 St. Clair Avenue. East St. Louis, HI. 
62201. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Such 
commodities a & are dealt in by lawn and 
garden care centers, and materials and 
equipment and supplies used in the con¬ 
duct of such business (except commodi¬ 
ties in bulk); and (2) commodities, the 
transportation of which is exempt from 
economic regulation under section 203 
(b)(6) of the Interstate Commerce Act, 
when transported in mixed loads with 
the commodities in (1) above, from 
points in Union County, Ohio, to points 
in Ohio, Michigan. Kentucky. Indiana, 
Illinois. Iowa, Missouri, Wisconsin. Min¬ 
nesota. Tennessee. Arkansas, Oklahoma. 
Texas, Colorado, New Mexico. Montana, 
Wyoming. Idaho. Utah, Arizona. Wash¬ 
ington. Oregon. California, Nevada. 
North Dakota, and South Dakota. 

Note.— If a hearing U deemed neceaaary. 
the applicant request* U be held at either 
Columbus. Ohio, or Washington, D.C. 

No. MC 115496 (Sub-No. 35). filed 
May 9. 1975. Applicant: LUMBER 

TRANSPORT. INC., P.O. Box 111, 
Cochran. Oa. Applicant’s representative: 
Virgil H. Smith. 1587 Phoenix Blvd., 
Suite 12. Atlanta. Oa. 30349. Authority 


sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Waste paper in machine 
compressed bales or containers, from 
points in Alabama. Florida, Mississippi, 
North Carolina, South Carolina. Ten¬ 
nessee. and Virginia, to points in Oeorgia 

Note.—I f a hearing 1* deemed necessary, 
the applicant request* it be held at Atlanta, 
or Columbus, Oa. 

No. MC 115654 (Sub-No. 37). filed 
May 1. 1975. Applicant: TENNESSEE 
CARTAGE CO.. INC,, P.O. Box 1193. 
Candy Lane, Nashville. Tenn. 37202. Ap¬ 
plicant’s representative: Walter Har¬ 
wood. P.O. Box 15214. Nashville, Tenn 
37215. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Confec¬ 
tionery and confectionery products (ex¬ 
cept in bulk) in vehicles equipped with 
mechanical refrigeration, between Nash¬ 
ville, Tenn.. and Birmingham. Ala., on 
the one hand. and. on the other, points 
in that part of Alabama on and north of 
U.S. Highway 80. 

Note.—A pplicant state* that it Intends to 
tack the requested authority with It* exist¬ 
ing irregular route authority In its 8ub. No 
19 at Nashville, Tenn., to provide oervice 
from point* In that port of Alabama on and 
north of US. Highway 80 to Cincinnati. Ohio, 
and point* in Tennessee and Kentucky. Ap¬ 
plicant further states that no duplicating 
authority !* sought. If a hearing is deemrd 
necessary, applicant request* it be held at 
Nashville, Tenn. 

No. MC 115667 (Sub-No. 12). filed 
May 19. 1975. Applicant: ARROW 

TRANSFER CO., LTD., a corporation, 
320 Seymour Blvd., North Vancouver, 
British Columbia. Canada V7J 2J3. Ap¬ 
plicant’s representative: Clyde H. Mac- 
Iver. 1900 Peoples National Bank Bldg., 
1415 Fifth Avenue. Seattle. Wash. 98171. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Iron and steel ar¬ 
ticles as described in Appendix V to the 
report in Descriptions in Motor Carrier 
Certificates, 61 M.C.C. 209, between port* 
of entry on the International Boundary 
line, between the United 8tates and Can¬ 
ada at or near Blaine. Lynden and 
Sumos, Wash., on the one hand. and. on 
the other, points in Washington. Oregon, 
and California, restricted to traffic hav¬ 
ing an immediately prior or subsequent 
movement in foreign commerce and 
originating at or destined to Vancouver. 
British Columbia, and Canadian territory 
within 50 miles thereof. 

Note.—A pplicant hotds the necessary Ca¬ 
nadian authority to transport Iron and steel 
article* in foreign commerce between the 
deal printed United States-Canodlan border 
point* and Vancouver, British Columbia and 
the territory within SO mile* thereof If * 
healing in deemed necesaary. applicant re¬ 
quest* it be held at either 8eattie or Olympia. 
Wash. 

No. MC 115667 (Sub-No. 13). filed May 
19. 1975. Applicant: ARROW TRANS¬ 
FER CO., LTD., a corporation. 320 Sey¬ 
mour Blvd., North Vancouver, British Co¬ 
lumbia. Canada V7J 2J3. Applicant s 
representative: Clyde H. Maclver. 1900 
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Peoples National Bank Bldg., 1415 Filth 
Avenue, Seattle, Wash. 98171. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Building materials as de¬ 
scribed In Appendix VI to the report In 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209, between ports of 
entry on the International Boundary line 
between the United States and Canada 
at or near Blaine, Lynden. or Sumas, 
Wash., on the one hand. and. on the 
other, points in Washington. Oregon, and 
California, restricted to traffic having an 
immediately prior or subsequent move¬ 
ment in foreign commerce and origi¬ 
nating at or destined to Vancouver, 
British Columbia, and Canadian terri¬ 
tory within 50 miles thereof. 

Not*. —A pplicant holds the necessary Ca¬ 
nadian authority to transport building ma¬ 
terials In foreign commerce between the des¬ 
igns ted United States-Canadian border points 
and Vancouver. British Columbia, and the 
territory within 60 miles thereof. If a hearing 
U deemed necessary, the applicant requests 
it be held at Seattle or Olympia, Wash. 

No. MC 116763 (Sub-No. 315). filed May 
19, 1975. Applicant: CARL SUBLER 
TRUCKING, INC.. North West Street, 
Versailles, Ohio 45380. Applicant’s rep¬ 
resentative: H. M. Richters (same ad¬ 
dress os applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: food and foodstuffs (except in bulk, 
in tank vehicles), from the facilities of 
Bultonl Foods Corporation located at or 
near S. Hackensack, N.J., to points in 
Harrisburg, Pa.: points In Pennsylvania 
on and west of U.S. Highway 15; points In 
New York on and west of 1-81: and points 
in Alabama, Arizona, Arkansas, Califor¬ 
nia, Colorado, Connecticut. Florida, 
Georgia, Illinois, Indiana. Iowa. Kansas, 
Kentucky. Louisiana, Maine. Massachu¬ 
setts, Michigan. Minnesota, Mississippi, 
Missouri, New Hampshire. New Mexico, 
North Carolina, Ohio, Oklahoma, Rhode 
Island, South Carolina. Tennessee, Texas, 
Vermont, Virginia, West Virginia, and 
Wisconsin* 

Notx,— I f a hearing U deemed necessary, 
the applicant requests it be held at New York. 

N.Y. 

No. MC 116763 (Sub-No. 316). filed May 
18. 1975. Applicant: CARL SUBLER 
TRUCKING, INC., North West Street, 
Versailles, Ohio 45380. Applicant’s repre¬ 
sentative: H. M. Richters (same address 
a* applicant). Authority sought to oper¬ 
ate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting: 
Canned and preserved foodstuffs, from 
Jhe shipping facilities of Heinz U.S.A.. 
Division of H. J. Heinz Company located 
at Henderson. N.C.. to the facilities of 
Heinz U.S.A. Division of H. J. Heinz Com¬ 
pany located at Arlington, Tex.. Bridge- 
view. Ill.; Iowa City and Muscatine, Iowa 
and Jacksonville, Fla., restricted to traf¬ 
fic originating at and destined to the 
above origin and destinations. 

— If a hearing is deemed ueceaaary, 
2® *PPHc*m request* it be held at eithor 
Washington, D C., or Harrisburg, Pa. 


No. MC 116763 <8ub-No. 317). filed 
May 19, 1975. Applicant: CARL SUBLER 
TRUCKINO. INC.. North West Street, 
Versailles. Ohio 45380. Applicant’s rep¬ 
resentative: H. M. Richters (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Hair care accessories, from the fa¬ 
cilities of Tip-Top, Division Faberge, Inc., 
located at Omaha. Ncbr., to Atlanta, Ga., 
restricted to traffic originating at the 
named origin. 

Nora.—If a hearing la deemed necessary, 
the applicant requests it be held at Omaha, 
Nebr. 

No. MC 117119 (Sub-No. 540), filed 
May 14, 1975. Applicant: WILLIS SHAW 
FROZEN EXPRESS. INC., P.O. Box 188, 
Elm Springs. Ark. 72728. Applicant's rep¬ 
resentative: L. M. McLean (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier /by motor ve¬ 
hicle, over irregular routes, transporting: 
Such merchandise as is dealt in by retail 
discount stores . from the New York. N.Y., 
Commercial Zone, as defined by the 
Commission, to the warehouse* facilities 
of Howard Bros. Discount Stores. Inc., at 
Monroe, La. 

Nora.—Common control and dual opera¬ 
tion* may be involved If a hearing 1* deemed 
neceajtary. applicant request* it be held at 
Memphla, Term., or New Orleans. La. 

No. MC 117589 (Sub-No. 28), filed 
May 12. 1975. Applicant: PROVISION- 
ERS FROZEN EXPRESS. INC.. 3801 
Seventh Avenue South. Seattle, Wash. 
98108. Applicant’s representative: James 
T. Johnson. 1610 IBM Bldg., Seattle. 
Wash. 98101. Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products and meat by-prod¬ 
ucts, as described in Section A of Appen¬ 
dix I to the report in Descriptions in Mo¬ 
tor Carrier Certificates, 61 M.C.C. 209 
and 766, from Ellensburg, and Seattle, 
Wash., to points In Massachusetts. New 
York, Pennsylvania, and the District of 
Columbia. 

None.—If a hearing la deemed necessary, 
the applicant requests It be held at either 
Seattle. Wash., or Portland. Oreg. 

No. MC 117823 (Sub-No. 47), filed 
May 23. 1975. Applicant: DUNKLEY RE¬ 
FRIGERATED TRANSPORT, INC., 1915 
South 900 West. Salt Lake City. Utah 
84104. Applicant’s representative: Lon 
Rodney Kump, 200 Law Building, 333 
East Fourth South, Salt Lake City, Utah 
84111. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Products 
dealt in by wholesale and retail grocers 
(except foodstuffs and frozen foods as 
presently authorized), from the facili¬ 
ties of Hunt-Wesson Foods, Inc., located 
at or near Fullerton. Hayward. Davis, 
and Oakdale, Calif., to points in Utah. 

Nor*.—Common control may be involved. 
If a hearing is deemed neceBAary, the appli¬ 
cant roque«U it be held at either Loa Angela*, 
Calif, or Salt Lake City, Utah. 


No. MC 118142 i Sub-No. 89), filed 
May 19. 1975. Applicant: M. BRUEN- 
OER L CO.. INC., 6250 North Broadway. 
WICHITA. Kans. 67219. Applicant’s 
representative: Jack H. Blanshan, 29 S. 
LaSalle Street. Chicago. HI. 60603. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over irregular 
routes, transporting: (1) Toilet prepa¬ 
rations, household and industrial clean¬ 
ing products , brooms, brushes, mops and 
promotional materials; and (2) equip¬ 
ment, materials and supplies, used or 
useful in the manufacture, sole and dis¬ 
tribution of the commodities in (1) 
above, between Great Bend. Kans., on 
the one hand, and, on the other, points 
In the United States (except Alaska. 
Hawaii, and Kansas), restricted to the 
transportation of traffic either originat¬ 
ing at, or destined to the facilities of 
Fuller Brush Company, located at Great 
Bend. Kans. 

Nor*,—If a hearing la deemed necessary, 
applicant request* it be held at Chicago, III. 

No. MC 119631 (Sub-No. 22), filed 
May 16. 1975. Applicant: DEIOMA 

TRUCKINO COMPANY. P.O. Box 915. 
Alliance. Ohio 44601. Applicant's repre¬ 
sentative: James E. Wilson, 1032 Penn¬ 
sylvania Bldg., 425 13th Street NW., 
Washington. D.C. 20004. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Clay products and refrac¬ 
tories, from points within 40 miles of 
Canton, Ohio, to points in Illinois and 
Wisconsin. 

Not*.—I f a hearing U deemed necessary, 
the applicant request It be held at Co¬ 
lumbus, Ohio. 

No. MC 119710 (Sub-No. 24), filed 
May 12, 1975. Applicant: SHUPE BROS. 
CO., a corporation. P.O. Box 929. Gree¬ 
ley. Colo. 80631. Applicant’s represen ta- 
tive: Paul F. Sullivan. 711 Washington 
Bldg.. Washington, D.C. 20005. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Feed ingredients, 
from points in Lubbock County. Tex., 
to Sterling, Colo., restricted to service 
performed under a continuing contract 
with W. R. Grace & Co., at New York, 
N.Y. 

Note.—I f a hearing 1* deemed necessary, 
applicant requeat* it be held at Denver. 
Colo. 

No. MC 119741 (8ub-No. 53) (Correc¬ 
tion*. filed March 13, 1975, published in 
the Federal Register issue of April 10, 
1975. and republished as corrected, this 
issue. Applicant: GREEN FIELD 
TRANSPORT COMPANY. INC., P.O. 
Box 1235. 3225 5th Avenue South, Fort 
Dodge. Iowa 50501. Applicant’s repre¬ 
sentative: Joseph W. Harvey (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats, meat products, and articles 
distributed by meat packinghouses, os 
described in Sections A and C of Appen¬ 
dix I to the report in Descriptions in Mo- 
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tor Carrier Certificates , 61 M.C.C. 209 
and 766 (except hides and commodities 
in bulk, in tank vehicles). from Denison 
and LeMars, Iowa, to points In Illinois. 
Kansas. Indiana. Michigan. Minnesota. 
Wisconsin. Ohio. Nebraska, Missouri, and 
Louisville and Covington. Ky. 

Not* —The purpose of this republlcatlon 
la to odd the destination point of Missouri 
erroneously omitted in the previous notice. 
If a hearing is deemed necessary. Applicant 
request* it be held At either Omsha. Nebr., 
or 8t. Paul. Minn. 

No. MC 119789 (8ub-No. 254). filed 
May 19. 1975. Applicant: CARAVAN 
REFRIGERATED CARGO. INC.. P.O. 
Box 6188, Dallas. Tex. 75222. Appli¬ 
cant's representative: James K. New- 
bold. Jr. (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Milk or cream sub¬ 
stitute, dry (other than frozen). from 
Chester, S.C., to points In Arizona. 
Arkansas, California, Colorado. Idaho. 
Iowa, Kansas, Minnesota, Missouri. 
Montana, Nebraska, Nevada, New* 
Mexico. North Dakota. Oklalioma. Ore¬ 
gon, South Dakota. Texas. Utah. Wash¬ 
ington, and Wyoming. 

Nor* —If a hearing la deemed necessary, 
the Applicant request* It be held At Colum¬ 
bus. Ohio, or Dali as, Tex. 

No. MC 119789 (Sub-No. 257), filed 
May 23. 1975. Applicant; CARAVAN 
REFRIGERATED CARGO. INC.. P.O. 
Box 6188. Dallas, Tex. 75222. Applicant's 
representative: James K, Newbold. Jr. 
(same address as applicant). Authority 
sought to operate as a common carrier , 
by motor vehicle, over Irregular routes, 
transporting: Drugs , medicines and 
chemicals . from Elkhart. Ind.. to points 
in Georgia and Florida. 

Nor*.—If a hearing U deemed neceawiry. 
the applicant request* It be held at either 
Elkhart. Ind., or Dallas. Tex, 

No. MC 121281 (8ub-No. 11). filed 
May 23. 1975. Applicant: BIG MAC 
TRUCKING CO., a Corporation, 1335 
Boyles. P.O. Box 15069, Houston. Tex. 
77020. Applicant’s representative: Joe G. 
Fender. 802 Houston First Savings Build¬ 
ing, Houston, Tex. 77002. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: (1) Iron and steel articles 
as defined in Appendix 5 to the report In 
Descriptions in Motor Carrier Certifi¬ 
cates, 61 M.C.C. 209 and 766. from the 
plantslte and storage facilities of George¬ 
town Texas Steel Corporation located 
at or near Beaumont. Tex., to points In 
Alabama. Arkansas, Florida, Louisiana, 
and Tennessee; and (2) scrap metals , 
including crushed car bodies, from points 
in Alabama. Arkansas, Florida, Louisiana 
and Tennessee, to points in Texas. 

Not* —If a bearing is deemed necessary, 
the applicant requests It be held at either 
Houston, or Dallas. Tex. 

No. MC 123048 (Sub-No. 325). filed 
May 19, 1975. Applicant: DIAMOND 
TRANSPORTATION SYSTEM, INC., 
5021 21st Street, Racine, Wls. 53406. Ap¬ 
plicant's representative: Paul C. Gartzke. 


121 West Doty Street. Madison. Wis. 
53703. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: (1) Tents 
and tent pavilions, and (2) materials, 
equipment, and supplies to be used In 
conjunction therewith, between points in 
the United States (except Alaska and 
Hawaii), restricted to the transportation 
of traffic originating at and destined to 
facilities utilized by HDO Productions. 
Inc. 

Nor*.—If a hearing la deemed neceawy. 
lb© applicant requeat* It be held nt either 
Chicago. 111., or Washington, D C. 

No. MC 123314 (Sub-No. 20). filed 
May 21.1975. Applicant: JOHN F. WAL¬ 
TER. INC.. P.O. Box 175. Newville, Pa. 
17241. Applicant's representative: Chris¬ 
tian V. Graf. 407 North Front Street. 
Harrisburg. Pa. 17101. Authority sought 
to operate as a common carrier, by mo¬ 
tor vehicle, over Irregular routes, trans¬ 
porting: Canned and preserved food¬ 
stuffs, from the shipping facilities of 
Heinz, U.S.A., Division of H. J. Heinz 
Company, at Henderson. N.C., to the 
facilities of Heinz U.S.A., Division of 
H. J. Heinz Company at Toledo and 
Fremont. Ohio, and Pittsburgh and 
Mechanlcsburg. Pa., restricted to traffic 
originating at the above named origin 
and destined to the above named des¬ 
tinations. 

Nor*.—If A hearing 1* deemed necessary, 
applicant request* it be held at Washington, 
D C., or Harrisburg, Pa 

No. MC 123407 (Sub-No. 239). filed 
Mav 16. 1975. Applicant: SAWYER 
TRANSPORT. INC., South Haven 
Square. VJS. Highway 6, Valparaiso. Ind. 
46383. Applicant's representative: Ste¬ 
phen H. Loeb (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Glass, 
glass glazing units, and automobile 
glass, from Elk Grove Village, HI., and 
Selma, Ala., to points in the United 
States (except Alaska and Hawaii). 

Not*. —Common oontrol may b© involved. 
If a hearing I* drained necessary, the appli¬ 
cant request* it be held at Chicago, III., or 
Waohlngton, D.C. 

^No. MC 124236 (Sub-No. 76), filed 
May 21, 1975. Applicant: CHEMICAL 
EXPRESS CARRIERS, INC.. 1200 81- 
mons Bldg.. Dallas, Tex. 75201. Appli¬ 
cant’s representative: Leroy Williams, 
4555 First National Bank Bldg., Dallas. 
Tex. 75202. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: Ce¬ 
ment in bags, from Dallas. Tex., to 
Houston, and Laredo, Tex., restricted to 
traffic having an immediately subsequent 
movement In foreign commerce. 

Not*.—C ommon control may be involved. 
If a hearing is deemed necessary, the appli¬ 
cant requests It be held at Dallas, Tex. 

No. MC 124328 (Sub-No. 83). filed 
May 19. 1975. Applicant: BRINKS 

INCORPORATED, 234 East 24th St.. 
Chicago. Ill. 60616. Applicant's repre¬ 
sentative: Chandler L. van Orman, 704 
Southern Bldg., Washington, D.C. 20005. 


Authority sought to operate as a con¬ 
tract carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Precious 
metals and precious metal items includ¬ 
ing corrosives and toxics, between Free¬ 
port. N.Y.; Chicago. HI.; Los Angeles, 
Calif., on the one hand. and. on the 
other, points in the United States (ex¬ 
cept Alaska and Hawaii.*, under a con¬ 
tinuing contract with Lea-Ronal. Inc. 

Not*. —Common control may be involved 
If a hearing Is deemed necessary, applicant 
request* it be held at either Chicago. 111., or 
Washington. D.C. 

No. MC 123405 (Sub-No. 41 1 . filed 
May 21, 1975. Applicant: FOOD TRANS¬ 
PORT. INC.. R.D. No. 1, Thomasville. Pa. 
17364. Applicant’s representative: Chris¬ 
tian V. Graf. 407 North Front 8trect. 
Harrisburg, Pa. 17101. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Canned and preserved foodstuffs, 
from the shipping facilities of Heinz 
U.S.A., Division of H. J. Heinz Company, 
at Henderson, N.C.. to the facilities of 
Heinz U.S.A., Division of H. J. Heinz 
Company, at Arlington. Tex.; Harrison. 
N.J.: Pittsburgh, and Mechanlcsburg. 
Pa., and Jacksonville. Fla., restricted u> 
traffic originating at and destined to the 
above origin and destinations. 

Not*.—C ommon control may be Involved. 
If a hearing ti deemed necessary, applicant 
requests It be held at Washington. D C., or 
Harrlsburgh. Pa. 

No. MC 124328 (Sub-No. 82). filed 
May 20, 1975. Applicant: BRINK S IN¬ 
CORPORATED, 234 East 24th Street, 
Chicago, IU. 60616. Applicant’s represen¬ 
tative: Chandler L. van Orman. 704 
Southern Bldg.. Washington, D.C. 20005. 
Authority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: Precious metals 
(coins, medallions, bullion), coin collec¬ 
tions, rare coins . philatelic collections, 
articles of extraordinary value, between 
Englewood. Ohio, on the one hand, and, 
on the other, points in the United States 
(except Alaska and Hawaii), under a 
continuing contract with Paramount In¬ 
ternational Coin Corporation. 

Not*.—C ommon control may be Involved. 
If a hearing I* deemed neoeaaary. applicaut 
request* it be held at either Chicago. HU or 
Washington, D.C. 

No. MC 125254 (Sub-No. 34). filed 
May 23. 1975. Applicant: MORGAN 
TRUCKING CO., a Corporation. 1201 
East 5th Street, P.O. Box 714. Muscatine, 
Iowa 52761. Applicant's representative: 
Larry D. Knox, 900 Hubbell Building. 
Des Moines. Iowa 50309. Authority sought 
to operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: (I) Iron and steel articles, from tnc 
plants! te and storage facilities of N° r ~ l 
Star Steel Company, at or near WUson. 
Iowa, to points in Hlinois. Kansas. Min¬ 
nesota, Missouri, Nebraska, North Da¬ 
kota. and South Dakota: and (2) 
rials, equipment and supplies used in tnc 
manufacture and distribution of lrp 
and steel articles, from points in tnc 
states named in part (1) above, to in 
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plantsit© and storage facilities of North 
Star Steel Company, located at or near 
Wilton, Iowa, restricted to traffic origi¬ 
nating at and destined to the above 
named points. 

Not*—I f a hearing Is deemed necessary, 
the applicant request* It be held at at. Paul. 

Minn. 

No. MC 125628 (Sub-No. 4>, filed 
May 19. 1975. Applicant: S. 8. BAIRD L 
SONS. LIMITED, 1000 Hanwell Road. 
Fredericton, New Brunswick. Canada. 
Applicant's representative: Francis E. 
Barrett, Jr.. 10 Industrial Park Road. 
Hingham, Mass. 02043. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Contractors ' construction , lumber¬ 
ing and farm equipment, machinery and 
supplies, requiring special equipment for 
the transportation thereof, from points 
in Wisconsin. Minnesota, Ohio, Illinois. 
Iowa, Pennsylvania, Michigan, and In¬ 
diana, to ports of entry on the Interna¬ 
tional Boundary line between the United 
States and Canada located in Minnesota, 
Ohio. New York, Houlton, and Calais, 
Maine, restricted to traffic destined to 
points in the Provinces of New Bruns¬ 
wick, Nova 8cotla, Prince Edward Island, 
and Newfoundland. Canada. 

Not*.—I f a hearing l* deemed necessary, 
applicant request* it be hold at Augusta or 
For U and. Maine. 

No. MC 126109 (Sub-No. 4>. filed May 
23. 1975. Applicant: TRECHO TRANS¬ 
PORT. INC.. 2756 Short Street. York. 
N.Y. 14592. Applicant's representative: 
8. Michael Richards, 44 North Avenue, 
Webster. N.Y. 14850. Authority sought 
to operate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: (1> Dairy products and agricultural 
commodities exempt from regulation un¬ 
der Section 203(b) of the Act when mov¬ 
ing in mixed shipments with dairy prod¬ 
uct*. from Friendship. N.Y., to New York, 

N Y., and points in New Jersey, and 
Miami, Fla.: (2> paper articles as de¬ 
scribed In 61 M.C.C. 290, 291 Appendix 
XI <boxes, cartons, egg cases, and trays), 
Irom New York. N.Y„ and points in New 
Jersey to Friendship, N.Y.; and (3) pre¬ 
fabricated homes, parts and or compo¬ 
nents thereof, and articles used in erec¬ 
tion thereof, from Wheatland. N Y., to 
points in Pennsylvania on and west of 
U.S, Route 15. 

Nor*—common control may bo Involved. 

« * hearing la deemed nece&fmry. the appli¬ 
cant request* It be held at either Buffalo, 

N or Rochester. N.Y. 


No. MC 127042 (Sub-No. 154) (Amend¬ 
ment). filed February 14. 1975. published 
m the Federal Register Issues of March 
nV? 75 ’ ftnd A P rt * 11 • 1975 *nd repub- 
amended this Issue. Applicant: 
HAGEN, INC.. 3232 Highway 75 North. 
PO. Box 98-Leeds Station. Sioux City, 
owa 51108. Applicant's representative: 
reward A. O’Donnell (same address as 
PPlicant). Authority sought to operate 
as a common carrier . by motor vehicle, 
over irregular routes, transporting: ( 1 ) 
Mef preparations, shampoo . cleaning, 


buffing and polishing compounds, shav¬ 
ing cream, and printed matter, and (2) 
foodstuffs moving in mixed shipments 
with articles named in (1) above (except 
commodities in bulk), from the ware¬ 
house facilities utilized by Albcrto-Cul- 
ver Co. at or near Sparks, New, to Los 
Angeles. Calif.: and ($) toilet prepara¬ 
tions. shampoo . cleaning, buffing and 
polishing compounds, shaving cream, and 
printed matter, from the warehouse fa¬ 
cility utilized by Shulton. Inc., at or near 
Sparks, Nev., to points in Arizona. Cali¬ 
fornia, Idaho. Oregon, and Washington. 

Nor*.—The purpose of this republication 
is to delete the restriction to the proposed 
service In conformity with the general guide¬ 
line* detailed by the Commission In Fox - 
SmyNwr Transportation Co Extension —Okla¬ 
homa. 106 M.C.C. 1. If a hearing Is deemed 
necessary, applicant request* it be held at 
Chicago, ni. 

No. MC 127539 (Sub-No. 43). filed 
May 14, 1975. Applicant: PARKER RE¬ 
FRIGERATED SERVICE. INC., 1108 
54th Avenue East, Tacoma, Wash. 98424. 
Applicants representative: Daniel W. 
Baker. 100 Pine Street. Suite 2550. San 
Francisco, Calif. 94111. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Food and foodstuffs , In vehicles 
equipped with mechanical refrigeration, 
(a) from points in Washington, to points 
in Oregon, California. Arizona, and Ne¬ 
vada: (b) from points in Oregon, to 
points in California, Arizona, and 
Nevada: and (c) from Lewiston, Idaho, 
to points In California. 

Ncrr*.—If * hearing is deemed necessary, 
applicant request* it be held at Portland. 
Oreg., or Seattle, Wash. 

No. MC 127902 <8ub-No. 7). filed 
May 16, 1975. Applicant: DIETZ MOTOR 
LINES. INC., P.O. Box 1427. Hickory. 
N.C. 28601. Applicant's representative: 
Charles Ephraim and Theodore Poly- 
doroff, 1250 Connecticut Avenue NW.. 
Washington, D.C. 20036. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: (1) Netc furniture and fur¬ 
niture parts. from Uncolnton. N.C., to 
points in Alabama, Arkansas, Louisiana, 
and Mississippi: and (2) returned ship¬ 
ments of new furniture and parts, from 
the above-described destination points, 
to the above-described origin points. 

Non:.—If a hearing 1* deemed necessary, 
the applicant request* it be held at Charlotte. 
N.C. 

No. MC 128021 (Sub-No. 18), filed 
May 19. 1975. Applicant: DIVERSIFIED 
PRODUCTS TRUCKING CORPORA¬ 
TION. P.O. Box 100, Oplika. Ala. 36801. 
Applicant's representative: Robert E. 
Tate. P.O. Box 517, Evergreen. Ala. 36401. 
Authority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Plant bed and pot¬ 
ting media , In packages (except In bulk), 
from Sacramento. Calif., to points in the 
United States (except Alaska and 
Hawaii), under a continuing contract 
with 17i© Kingsford Company, Division 
of Clorox Corporation. 


Not*. —If a hearing l* deemed necessary, 
applicant request* it be held at either San 
Francisco, Calif., or Washington. D.C. 

No. MC 128273 <8ub-No. 189), filed 
May 12. 1975. Applicant: MIDWESTERN 
DISTRIBUTION. INC.. P.O. Box 189, 
Fort Scott, Karat. 66701. Applicant's rep¬ 
resentative: Harry Ross, 1403 South 
Horton Street. Fort Scott. Kans. 66701. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Materials . equip¬ 
ment. and supplies, used in production 
and distribution of paper and paper 
products (except commodities in bulk), 
from points in Arkansas, to Cloquet and 
Bralnerd. Minn. 

Not*. —If a hearing 1* deemed necessary, 
applicant request* it be held at Minneapolis. 
Mina. 

No. MC 128425 (Sub-No. 2). filed May 
21. 1975. Applicant: R.E.R. TRUCKING 
CO., INC., P.O. Box 1754. South Hacken¬ 
sack, N.J. Applicant’s representative: 
Ronald I. Shapes, 450 Seventh Avenue, 
New York. N.Y. 10001. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: ( 1 ) Foam, foam products, and scrap 
foam, from Moonachie and Edison. N.J., 
to points in New York, New Jersey, Penn¬ 
sylvania, Connecticut, Massachusetts, 
Rhode Island. Maine, Vermont, New 
Hampshire. Maryland. Delaware, Ohio. 
Virginia, West Virginia. Michigan. South 
Carolina, North Carolina, Illinois, and 
Indiana; and <2) vinyl, paper, pallets, 
chemicals , adhesives, and machinery. 
used In the manufacture and distribution 
of foam and foam products, from points 
in New York, New Jersey, Pennsylvania, 
Connecticut. Massachusetts. Rhode Is¬ 
land, Maine. Vermont, New Hampshire. 
Maryland, Delaware. Ohio, Virginia. 
West Virginia, Michigan. South Carolina. 
North Carolina. Illinois, and Indiana, 
to Moonachie and Edison. N.J., restricted 
to a transportation sendee to be per¬ 
formed under a continuing contract or 
contracts with Crest Foam Corp. 

Note. —If a hearing I* deemed necessary, 
applicant requests it be held at Now York, 
N.Y. 

No. MC 128527 (Sub-No. 54). filed 
April 14, 1975. Applicant: MAY TRUCK¬ 
ING COMPANY, a Corporation, P.O. 
Box 398, Payette, Idaho 83661. Appli¬ 
cant’s representative: C. Marvin May 
(same address as applicant). Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Gcmtral commodities (ex¬ 
cept those of ususual value. Classes A and 
B explosives, commodities In bulk, and 
commodities requiring special equip¬ 
ment). between Portland, Oreg., on the 
one hand. and. on the other, points in 
Ada. Canyon, Payette, Gem. and Wash¬ 
ington Counties. Idaho, restricted to 
traffic for the account of Van Waters & 
Rogers^ Portland. Oreg. 

Nor*.—If * hearing I* deemed necessary, 
applicant request* It be held at Boue, Idaho. 

No. MC 133095 (Sub-No. 81), filed May 
22, 1975. Applicant: TEXAS-CONTI - 
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NENTAL EXPRESS. INC., P.O. Box 434. 
Euless, Tex. 16039. Applicant’s represent¬ 
ative: Rocky Moore (same address as 
applicant*. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Jfeafs, meat products, and meat by¬ 
products, from Roswell, N. Mex., and 
Amarillo, Tex., to points In Illinois. In¬ 
diana. Ohio. Michigan. Kentucky, and 
Tennessee. 

None.— Applicant hold* motor contract 
carrier Authority in MC 136032 And sub* 
thereunder, therefore dual operations may 
be Involved. 11 a hearing la deemed necessary, 
applicant requests it be held at Dallaa. Tex. 

No. MC 133095 <Sub-No 82 >. filed May- 
22. 1975. Applicant: TEXAS-CONTI¬ 
NENTAL EXPRESS. INC.. P.O. Box 434, 
Euless. Tex. 76039. Applicant’s repre¬ 
sentative: Rocky Moore (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier, by motor ve¬ 
hicle. over irregular routes, transporting : 
Meats, meat products, and meat by-prod¬ 
ucts, from Roswell N. Mex.. and Ama¬ 
rillo. Tex., to points in Alabama. Georgia, 
Florida, North Carolina and 8outh Car¬ 
olina. 

Not*. —Applicant bold® motor contract car¬ 
rier authority under MC 136032 and subs 
thereunder, therefore dual operation* may bo 
involved. 1i a hearing la deemed necessary, 
applicant requosu it be held at Dallas, Tex. 

No. MC 133119 (Sub-No 68). filed May 
9.1975. Applicant: HEYL TRUCK LINES 
INC.. 235 Mill Street . Akron. Iowa 51001. 
Applicant’s representative: A. J. Swan¬ 
son, 521 S 14th 8treet, P.O. Box 81849. 
Lincoln. Nebr. 68501. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Bakery products, from the plant- 
site and facilities of Johnson Biscuit 
Company, Division of Interbake Foods 
Inc., located in Union County, 8. Dak., to 
points in the United States (except Alas¬ 
ka, Hawaii. Maine. New Hampshire. Ver¬ 
mont. Massachusetts, Connecticut, and 
Rhode Island). 

Kan: —If a hearing U deemed necessary, 
the applicant requests it bo held at Sioux 
City. Iowa, or Omaha. Nebr. 

No. MC 133922 (Sub-No. 11), filed May 
22. 1975. Applicant: WILLIAM H. NA¬ 
GEL. doing business as JENKINS AND 
NAGEL TRUCKING CO., P.O. Box 98. 
Wolcott. Ind. 47995. Applicant's repre¬ 
sentative: Alkl E. 8copelitU. 815 Mer¬ 
chants Bank Bldg.. Indianapolis, Ind. 
46204. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
Irregular routes, transporting: Cereal 
and dairy products, between Chicago 
Heights and Decatur. HI., on the one 
hand. and. on the other, points in the 
United States (except Alaska and Ha¬ 
waii) , restricted to a contract or contin¬ 
uing contracts with Dry Milk Products, 
Inc. 

Nora,—If a hearing la deemed neceuiary. 
applicant requeata it be held at Chicago, Ill., 
or Indianapolis, Ind. 

No. MC 134121 (Sub-No. 4), filed May 
21. 1975. Applicant: ROBERT FRANK 


DEASON. doing business as DEASON 
GRAIN CO.. P.O. Box 368. Lewisburg. 
Tenn. 37091. Applicant’s representative: 
Roland M Lowell. 618 Hamilton Bank 
Building. Nashville, Tenn. 37219. Author¬ 
ity sought to operate as a contract car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: <1) Cheese, from 
Lewisburg, Tenn., to Van Wert. Ohio; 
and (2) empty containers . on return, un¬ 
der a continuing contract or contracts 
with Marshall County Creamery. Inc. 

Nora.—If a hearing la deemed necessary, 
applicant requests it be hold at Nashville. 
Term., or LoulivUle, Ky. 

No. MC 134538 (Sub-No. 4) < amend¬ 
ment) , filed March 24, 1975, published in 
the Federal Reglstee issue of April 24. 
1975, and republished as amended this 
Issue. Applicant: JOHN L. CLARK, 
R.PD. No. 3. Montpelier, Ohio 43543. Ap¬ 
plicant's representative: Michael Mar¬ 
shall Briley. 1200 Edison Plaza. 300 Mad¬ 
ison Avenue. Toledo. Ohio 43604. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over Irregular 
routes, transporting: General commodi¬ 
ties, contained in piggy-back trailers 
loaded or empty, having an immediately 
prior or subsequent movement by rail, 

(1) between Montpelier, Ohio, on the one 
hand, and, on the other, points in Wood, 
Lucas. Erie, Ottawa, Henry, Sandusky. 
Paulding, and Van Wert Counties. Ohio: 

(2) between Montpelier, Ohio, on the one 
hand, and, on the other, points in La- 
Grange, Steuben. Noble. De Kalb. Allen, 
and Whitley Counties, Ind. and (3) be¬ 
tween Montpelier, Ohio, on the one hand, 
and. on the other, points In Berrien. 
Cass, St, Joseph. Branch, Hillsdale. Len¬ 
awee. Monroe, Washtenaw, Jackson. Cal¬ 
houn, Kalamazoo. Van Buren. Allegan. 
Barry, Eaton. Ingham. Livingston, Gen¬ 
esee, Shiawassee. Clinton. Ionia, Kent. 
Ottawa, and Muskegon Counties, Mich. 

Nora.—The purpoee of thU republic*tlon 
l» to include *evcn additional counUen In 
part (3) of application. If * hearing la 
deemed necessary, the applicant requests It 
be held At Toledo. Ohio, or WaahUigtou. D.C. 

No. MC 134599 (Sub-N o. 124 ), filed 
Mav 21, 1975. Applicant: INTERSTATE 
CONTRACT CARRIER CORPORA¬ 
TION, P.O. Box 748, Salt Lake City. Utah 
84110. Applicant’s representative: Rich¬ 
ard A. Peterson. P.O. Box 81849. Lincoln. 
Nebr. 68501. Authority sought to operate 
as a contract carrier . by motor vehicle, 
over irregular routes, transporting: 
Games. toys, and plastic articles, and 
materials, parts , and supplies . used In 
the manufacture thereof (except com¬ 
modities in bulk or which because of size 
or weight require special liondling or 
special equipment), between Bound 
Brook. NJ.. on the one hand, and, on 
the other, points in Kansas. Oklahoma, 
Texas. California. Oregon, and Washing¬ 
ton. under a continuing contract with 
Mattel Inc. 

Nora.—If * hearing Is deemed necessary. 
Applicant requests It be held At Lincoln, 
Nebr., or Salt Lake City, Utah. 

No. MC 134599 (Sub-No. 125), filed 
May 22. 1975. Applicant: INTERSTATE 


CONTRACT CARRIER CORPORA¬ 
TION, P.O. Box 748. Salt Lake City, Utah 
84110. Applicant's representative: Rich¬ 
ard A. Peterson. P.O. Box 81849, Lincoln, 
Nebr. 68501. Authority sought to operate 
as a contract carrier . by motor vehicle, 
over irregular routes, transporting 
Paper and paper products (except com¬ 
modities In bulk or which because of size 
or weight require handling or special 
equipment), from Indianapolis, Ind.. to 
points in Colorado. Utah. Washington, 
Oregon. New Mexico. Arizona, and Cal¬ 
ifornia. under a continuing contract with 
Scott Paper Company. 

Nora.—If a hearing is deemed nece&ssry, 
Applicant requests It be held at Lincoln, 
Nebr.. or 6alt Lake City, Utah. 

No. MC 134779 iSub-No. 8». filed May 
23.1975. Applicant: JANESVILLE AUTO 
TRANSPORT COMPANY, a corporation, 
1263 6outh Cherry 8t„ P.O. Box 959. 
Janesville, Wise. 53545. Applicant's rep¬ 
resentative: Robert E. Joyner, 2008 Clark 
Tower, 5100 Poplar Avenue. Memphis, 
Tenn. 38137. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: New 
automobiles, trucks, chassis and parts 
thereof, when transported with vehicles, 
of which they are a part, in truckaway 
service, in secondary movements, from 
Clay County. Minn., to points in Minne¬ 
sota. North Dakota, and 8outh Dakota 
restricted to traffic having had a prior 
movement by rail or motor carrier, 

Nora.—Common control m*y be Invotved. 
If a hearing U deemed necexaary, the appli¬ 
cant requests it bo held at either Detroit, 
Mich, or Washington. D.C. 

No. MC 134922 (Sub-No. 128 >. filed 
May 12. 1975. Applicant: B. J. Mc- 
ADAMS. INC.. Route 6. Box 15, North 
Little Rock, Ark. 72118. Applicant’s rep¬ 
resentative: Don Garrison (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier by motor 
vehicle, over Irregular routes, transport¬ 
ing: Chairs and bookcases, from 8turgis, 
Mich., to point* In Florida, Louisiana. 
Texas, New Mexico, Arizona, California. 
Oregon, and Washington. 

Nora.—If a hearing lx deemed necessary, 
applicant requests It be held at Detroit. 
Mich., or Little Rock, Ark. 

No. MC 134922 (Sub-No. 129'. fll«l 
May 15. 1975. Applicant: B. J. Mc- 
ADAM8. INC.. Route 6. Box 15. North 
Little Rock. Ark. 72118. Applicant s rep- 
resentative: Don Garrison (same ad¬ 
dress as applicant). Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Pipe insulation and pipe covering 
(except commodities which because of 
size or weight require the use of special 
equipment). from Tern pc, Arlz., to point* 
in Arkansas. Missouri, Louisiana. Illi¬ 
nois, Wisconsin, Michigan, Ohio, mb* 
tucky, Indiana. Tennessee. Mississippi. 
Alabama, Georgia. Florida. South Caro¬ 
lina, North Carolina. Virginia. West Vir¬ 
ginia, Maryland. Delaware. New Jersey. 
Pennsylvania. New York. Connecticut. 
Massachusetts, Vermont. New Hamp¬ 
shire, Rhode Island, and Maine. 
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Note .—If a hearing Is deemed necetsory. 
applicant requests It be held at Phoenix. 
Art*, or Little Rock, Ark. 

No. MC 134922 (Sub-No. 130*. filed 
May 19, 1975. Applicant: B. J. Me- 
ADAMS. INC.. Route 6, Box 15, North 
Little Rock. Ark. 72118. Applicant's rep¬ 
resentative: Don Garrison (same ad¬ 
dress as applicant). Authority sought to 
operate os a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Plastic or rubber articles . wire 
baskets, hand tools, rocks. sleds, tum¬ 
blers . cutters and skis . from Wooster, 
Ohio, to points in Texas, Colorado. New 
Mexico, Arizona. Utah, Idaho, Wash¬ 
ington, Oregon. Nevada and California, 
restricted against commodities in bulk 
and those which because of size or weight 
require the use of special equipment, and 
further restricted to traffic originating 
at the plants!te of Rubbermaid. Inc., lo¬ 
cated at or near Wooster, Ohio, and 
destined to points In the above-named 
destination states. 

Nohl—XT a hearing U deemed necessary, 
toe applicant request* It be held at Akron. 
Ohio or Little Rock. Ark. 

No. MC 135243 iSub-No. 4). filed 
May 16. 1975. Applicant: BURGER'S 
FXPRES8, INC., doing business as 
BOULDER VALLEY TRANSFER. INC., 
PO. Box 1365, Boulder, Colo. 80302. Ap¬ 
plicant's representative: Ross F. Rob¬ 
bins same address as applicant). Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Cosmetics , 
toilet preparations . and toilet articles: 
and <2) equipment and supplies used in 
connection with commodities described 
in <1> above, from points in Boulder 
County. Colo., to points In Colorado, re¬ 
stricted to the transportation of ship¬ 
ments having an immediately prior 
movement in Interstate commerce, under 
a continuing contract or contracts with 
Avon Products, Inc, 

Note.— if a hearing Is deemed necessary, 
«• applicant requests It be held at Denver, 

or Boulder. Colo. 

No. MC 135486 (Sub-No. U). filed 
May 19. 1975. Applicant: JACK HODGE 
TRANSPORT. INC. 2410 West 9th 
Street, Marion, Ind. 46952. Applicant's 
representative: Terrace D. Jones, 1126 
I6th Street NW., Room 300. Washing¬ 
ton. D.C. Authority sought to operate as 
a contract carrier, by motor vehicle, over 
irregular routes, transporting: 5 itch 
merchandise as is dealt in by wholesale, 
retail, and chain grocery and food busl- 
houses, and equipment, materials 
and supply used In the conduct of such 
ousinesa, from the facilities of Arrow In- 
oufitries. Inc., located at or near Dallas, 
to Cincinnati. Cleveland. Colum¬ 
ns and Dayton, Ohio: Detroit. Mich.; 
^ Ma: Ft * Wayne and Indian- 
^ * Louisville, Ky.; Memphis 
and Nashville. Tenn: and LitUe Rock. 
atx., under & continuing contract or con¬ 
tacts alth Arrow Industries. Inc. 

* hearing Is deemed necessary, 
toKt^ P D‘c lU rW|lie5tjl U h® he,d at Woah- 


No. MC 135530 'Sub-No. 4). filed 
May 12. 1975. Applicant: LAKE CEN¬ 
TER INDUSTRIES TRANSPORTA¬ 
TION. INC . Ill Market Street. Winona. 
Minn 55987. Applicant's representative: 
Charles E. Nleman, 1110 Northwestern 
Bank Building. Minneapolis. Minn. 
55402. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Electrical 
and electronic supplies, equipment, fit¬ 
tings and accessories, metals and metal 
parts . wire and wire products (except 
commodities'in bulk, in tank vehicles). 
< 1) Between the plant site of Lake Cen¬ 
ter Industries In Chippewa Falls, Wise., 
on the one hand, and. on the other. 
Rochester, Minn.; and (2) Between the 
distribution center of Lake Center In¬ 
dustries in Rochester, Minn, on the one 
hand, and, on the other. Chicago, Bl¬ 
under a continuing contract or contracts 
with Lake Center Industries. 

Nora.—If a hearing is deemed necessary, 
applicant requests It be held at Minneapolis, 
8c. Paul or Winona, Minn. 

No. MC 135732 (Sub-No. 12) (Amend¬ 
ment). filed February 25, 1975 published 
in the Federal Register Issue of May 22. 
1975, and republished, as amended, tills 
issue. Applicant: AUBREY FREIGHT 
LINES, INC., 651 Grove Street, Elizabeth. 
N.J. 07208. Applicant's representative: 
George A. Olson. 69 Tonnele Ave., Jersey 
City, N.J. 07306. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Such commodities as arc manu¬ 
factured, sold, distributed or used in the 
manufacture and the same of household 
appliances, household products, lighters, 
lighter accessories, petroleum products 
and raw materials for the account of 
Ronson Corporation, its subsidiaries or 
its divisions (except commodities in bulk) 
between the facilities of Ronson Cor¬ 
poration, its subsidiaries or its divisions, 
at or near Newark. Woodbridge. N.J., 
Ogletown. Del.. East Stroudsburg, Pa., 
and Duarte, Calif., on the one hand, and, 
on the other, points in the United States 
(except Alaska and Hawaii). 

Not*.— The purpose of this republic a tlon 
Is to Indicate that, applicant seeks author¬ 
ity to the terminal point of Duarte. Calif. 
In lieu of Durate, Calif. Applicant holda 
contract carrier authority In MC 110884 and 
8ub-No. 13, therefore dual operations may 
be involved. If a hearing is deemed necessary, 
applicant requests It be held at either New 
York, N.Y. or Washington. D.C. 

No. MC 136318 <8ub-No. 33>. filed 
May 19, 1975. Applicant: COYOTE 
TRUCK LINE, INC., PO. Box 756. 
Thomasvillc. N.C. 27360. Applicant’s 
representative: David R. Parker, P.O. 
Box 82028, Lincoln. Nebr. 68501. Au¬ 
thority sought to operate as a contract 
carrier , by motor vehicle, over irregular 
routes, transporting: <1> Television sets . 
radios, phonographs, stereo systems, re¬ 
corders, players, recorded material, 
television stands, speaker systems, and 
audio equipment: (2) accessories, com¬ 
ponents and parts for the commodities 
set forth in <1) and (3) materials, sup¬ 
plies and equipment used In the manu¬ 
facture. production, and distribution of 


the commodities set forth In (l) and 
(2). between El Paso, Tex., on the one 
hand. and. on the other, points In In¬ 
diana. restricted to traffic to originate at 
or be destined to the plantsites and 
facilities of RCA and further restricted 
to transportation of traffic under a con¬ 
tinuing contract or contracts with RCA 
and Its affiliates. 

Not*. —If s hearing Lb deemed necessary, 
the applicant requests it bo held at either 
Indianapolis. Ind or Washington. D.C. 

No. MC 136390 (Sub-No. 3). filed 
May 9. 1975. Applicant: JOHN B RUS- 
LXNG. Box 225. Stephen. Minn. 56757.* 
Applicant's representative: Arthur A. 
Drencichahn. 423 N. Main Street. P.O. 
Box 159, Warren, Minn. 56762. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Anhydrous ammonia 

'compressed gas). (1) from Garner, 
Iowa, to the Stephen. Minn. Commercial 
Zone; (2) from Grand Forks, N. Dak.. 
to the Stephen, Minn. Commercial Zone: 
and (3) from the port of entry on the 
International Boundary line between the 
United States and Canada located at or 
near Noyes, Minn, on traffic originating 
at Brandon. Manitoba. Canada, to the 
Stephen, Minn. Commercial Zone, under 
a continuing contract or contracts with 
Far North Ammonia and Chemical Co. 

Not*.—I f a hearing is deemed neee*oary. 
the applicant request* it be held at Fargo, 
X. Dak. 

No. MC 136512 (Sub-No. 7), filed 
May 16. 1075. Applicant: SPACE CAR¬ 
RIERS. INC., 444 Lafayette Road. St. 
Paul. Minn. 55101. Applicant's repre¬ 
sentative: James E. Ballenthln. 630 Os¬ 
born Bldg.. St. Paul. Minn. 55102. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: General commodi¬ 
ties (except those of unusual value. 
Classes A and B explosives, household 
goods as defined by the Commission, 
commodities in bulk, and those requiring 
special equipment because of size or 
weight), between Cordova Siding (near 
Cordova), HI.. Ames and Knoxville. Iowa, 
Alexandria, Chemoilte. Fairmont, Hutch¬ 
inson, Lindstrom, Mankato, New Ulm, 
Minneapolis and Pine City. Minn., Cum¬ 
berland and Prairie du Chlen. Wis.. Ne¬ 
vada. 8pringfleld, and Columbia, Mo.. 
Weatherford. Okla., Brownwood. Tex.. 
Wahpeton, N. Dak.. Brookings. Mitchell 
and Aberdeen, S. Dak., and Norfolk, 
Nebr., restricted to the transportation of 
traffic moving between the plant sites 
and storage facilities of Minnesota Min¬ 
ing and Manufacturing Company and 
further restricted against the transpor¬ 
tation of traffic between Cumberland, 
Wls.. on the one hand. and. on the other! 
Chemoilte (Minnesota Mining and Man¬ 
ufacturing Company plant site located 
at Cott8ge Grove, Minn.), and points in 
the Minneapolis-SL Paul. Minnesota 
Commercial Zone as defined by the In¬ 
terstate Commerce Commission. 

Not*. —Common control may bo Involved. 

If a bearing la doomed neccaaary, the ap¬ 
plicant request* it bo hold at 8L Paul. 
Minn. 
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No. MC 138000 (Sub-No. 19) (Correc¬ 
tion). Hied April 24. 1975. published In 
the Federal Register Issue of May 29. 
1975, and republish ed as c orrected this 
Issue. Applicant: ARTHUR H. FULTON. 
P.O. Box 86. Stephens City, Va. 22655. 
Applicant's representative: Charles E. 
Creager, 1329 Pennsylvania Avenue, P.O. 
Box 1417. Hagerstown. Md. 21740. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: <1) Malt beverages . 
(a) from Detroit, Mich., to points in Vir¬ 
ginia: and (b) from Pittsburgh, Pa., to 
points in Virginia and Morgan. Berkeley, 
Jefferson. Hampshire. Hardy. Pendleton, 
and Grant Counties, W. Va.: and (2) 
wooden chocks. blocks , or cradles. from 
points in Clark County, Va.. to Kearny, 
N.J., and Baltimore. Md. 

Note. —The purpose of thU rcpubllcatlon 
It to correct the destination point In (b) 
which stilted tho counties were located In 
Virginia. Applicant holds contract carrier 
authority In MC 120613 Sub-No. 2 and others, 
therefore dual operations may be involved. 
If a hearing la deemed necessary, the ap¬ 
plicant requests it be held at Washington, 
DC. 

No. MC 138336 (Sub-No. 5), filed 
May 21. 1975. Applicant: CROSSLIN- 
GRADER CORPORATION. 1022 Sixth 
Avenue North. Nashville. Tcnn. 37208. 
Applicant's representative: R. Connor 
Wiggins. Jr., Suite 909. 100 North Main 
Building. Memphis. Tenn. 38103. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: (1) Dry cleaning 
and laundry equipment, materials. and 
supplies (except commodities in bulk, 
and those which by reason of their size 
or weight require the use of special 
equipment); and (2) parts, for the com¬ 
modities in (1) above (except commod¬ 
ities which by reason of their size or 
weight require the use of speical equip¬ 
ment). from Louisville. Ky., and Cin¬ 
cinnati. Ohio, to points in Arizona, Cali¬ 
fornia. Florida. Georgia, Nevada. New 
Mexico. Oregon, Texas, Utah, and Wash¬ 
ington. restricted to a transportation 
service to be performed, under a con¬ 
tinuing contract, or contracts, with W. 
M. Cissell Manufacturing Co., of Louis¬ 
ville. Ky. 

Note.— If a hearing Is deemed necessary, 
applicant requests it be hold at Louisville. 
Ky.. or Nashville. Tenn. 

No. MC 138991 (Sub-No. 9). filed May- 
23. 1975. Applicant: K. J. TRANSPOR¬ 
TATION, INC.. P.O. Box 9764. Roches¬ 
ter. N.Y. 14623. Applicant's representa¬ 
tive: S. Michael Richards, 44 North 
Avenue. Webster, N.Y. 14580. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: (!) Malt beverages . from 
Newport, Ky.. to Rochester, N.Y.; and 
(2) empty containers and pallets on re¬ 
turn. under a continuing contract or con¬ 
tracts with Lake Beverage Corp. 

Not*.—I f a hearing is deemed necosaary, 
the applicant request* It be held at either 
Buffalo, N.Y., or Rochester, N.Y. 

No. MC 139193 fSub-No. 26) (Correc¬ 
tion, filed April 28, 1975, published In 


the Federal Register issue of May 29, 
1975. and republished as corrected this 
issue. Applicant: ROBERTS & OAKE. 
INC.. 208 South La Salle Street. Chicago. 
Ill. 60604. Applicant's representative: 
Jacob P. Billig, 1126 Sixteenth Street 
NW., Washington. D.C. 20036. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over irregular routes, 
transporting: (1) Meat, meat products, 
meat byproducts, and articles distributed 
by meat packinghouses , as defined by tlve 
Commission In Sections A and C of Ap¬ 
pendix I to the report in Descriptions in 
Motor Carrier Certificates. 61 M.C.C. 209 
and 766 (except liquid commodities in 
bulk), from the plantsite and facilities 
utilized by John Morrell k Co. at Fort 
Smith. Ark., to Mobile and Montgomery, 
Ala.; Jacksonville. Miami, Plant City, 
Pompano Beach, Tampa, Fla.: Atlanta, 
Ga.: Chicago. East St. Louis and Spring- 
field, Ill.; Estherville and Waterloo, 
Iowa; Arkansas City. Kans.: Boston and 
Marlboro. Mass.; Detroit and Livonia. 
Mich.: Minneapolis and St. Paul. Minn.: 
Kansas City, St. Louis and Tretnon. Mo.; 
Woodbridge. N.J.; New- York. N.Y.; Char¬ 
lotte and Raleigh. N.C.: Cincinnati, 
Cleveland and Salem. Ohio; Philadel¬ 
phia, Pa.; Charleston and Fort Jackson, 
S.C.; 81oux Falls. S. Dak.: Memphis and 
Whites Creek, Tenn.; Dallas. Fort Hood. 
Fort Worth, Killeen, and San Antonio. 
Tex.; Mechanicsville and Richmond. 
Va.; Butler, Oreen Bay. and Milwaukee. 
Wis.; and (2) such commodities as are 
used by meat packers In the conduct of 
their business (except liquid commodi¬ 
ties in bulk) from the destination points 
in (1) above, to the plantsite and fa¬ 
cilities utilized by John Morrell & Co. at 
Fort Smith, Ark., restricted to traffic 
transported under contracts with John 
Morrell k Co. 

Note.—T ho purpose or tbi$ republlcatlon 
U to indicate tho correct destination terri¬ 
tory in part (i) above. If a hearing Is deemed 
necessary, the applicant requests it be held 
at Washington. D.C., or Chicago. Ill. 

No. MC 139495 (Sub-No. 68>, filed 
May 19. 1975. Applicant: NATIONAL 
CARRIERS, INC.. 1501 East 8th Street, 
P.O. Box 1358. Liberal. Kans. 67901. Ap¬ 
plicant's representative: Herbert Alan 
Dubtn. 1819 H St. NW, Washington. D.C. 
20006. Authority' sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Drugs , 
medicines, and display racks and adver¬ 
tising materials. from the plantsite and 
storage facilities of E. R. Squibb and 
Sons, located at or near Michigan City. 
Ind , to points in Kansas, Missouri, and 
Texas. 

Note —Applicant holds contract carrier 
authority in MC 133100 and subs thereun¬ 
der. therefore dual operations may be In¬ 
volved. If a hearing la deemed necessary, 
applicant requests It be held at Washing¬ 
ton. D.C. 

No. MC 139495 (Sub-No. 69), filed 
May 21. 1975. Applicant: NATIONAL 
CARRIERS. INC., 1501 East 8th Street. 
P.O. Box 1358, Liberal, Kans. 67901. Ap¬ 
plicant’s representative: Herbert Alan 
Dubln. 1819 H St. NW, Washington. D.C. 


20006. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Carpet¬ 
ing. hard surface floor covering, wall- 
board. wall panels, floor screens. ceiling 
panels, insulation material, advertising 
materials, and materials, accessories, 
and supplies used in the installation of 
such commodities, from the planishes 
and storage facilities utilized by Arm¬ 
strong Cork Company located in Lan¬ 
caster County. Pa., to points in New 
Mexico, Colorado, Wyoming. Arizona, 
Utah, Idaho. Montana, Nevada, Cali¬ 
fornia. Oregon, and Washington; and 
(2) from points in the above named 
destination state*, to the planishes 
utilized by Armstrong Cork Company 
located In Lancaster County, Pa. 

Note,— Applicant hold* motor contract 
currier authority in MC 133106 nnd tut* 
thereunder, therefore dual operations may 
be Involved. If a hearing la deemed neces¬ 
sary, applicant request* it be held at Wash¬ 
ington. D.C. 

No. MC 139787 (Sub-No. 2). filed May 
23. 1975. Applicant : M Is M TRUCKING 
COMPANY, INC.. P.O. Box 1743, Auburn. 
Ala. 36830. Applicant's representative: 
Paul M. Daniell. P.O. Box 872. Atlanta, 
Ga. 30301. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transportim;: 
Crushed stone, in bulk, from points in 
Talladega County. Ala., to points in 
Georgia. 

Note.— If a hearing Is deemed ncce.^ry. 
tho applicant request* It ho held at Atlanta. 
Ga. 


No. MC 139906 <Sub-No. 3). filed May 
16. 1975. Applicant: INTERSTATE 

CONTRACT CARRIER CORPORA¬ 
TION. P.O. Box 748, Salt Lake City, Utah 
84110 Applicant's representative: Rich¬ 
ard A. Peterson, P.O. Box 81849, Lincoln. 
Nebr. 68501. Authority sought to operate 
as a common carrier. by motor vehicle, 
over Irregular routes, transporting: 
Paper labels (plain or printed), gummed 
paper, corrugated boxes, and material*, 
parts and supplies, used in the manu¬ 
facture thereof (except commodities in 
bulk and which because of size or weight 
require special handling or equipment), 
from the plantsite* of Avery Products 
located at Azuza, Calif., and Monrovia. 
Calif., to points in Cleveland. Ohio: Den¬ 
ver, Colo.; Elmhurst. HI.; North Bruns¬ 
wick. N.J.; and Oainesville. Ga. 


Note.— Applicant hold* motor ™ nU> *5j 
carrier authority In MC 134553 and 
thereunder, therefore dual operation* m . 
be involved. If a hearing i* deemed 
sary. applicant request* it be held at tltli . 
Lincoln, Nebr., or Salt Lake City. Utah. 

No. MC 139906 (Sub-No. *>• 

May 16. 1975. Applicant: INTEHSTAT- 
CONTRACT CARRIER CORPORA¬ 
TION, P.O. Box 748. 8alt Lake Clty.UtAh 
84110. Applicant's representative: was- 
ard A. Peterson. P.O. Box 81849. Lincoln- 
Nebr. 68501. Authority sought to operau 
as a common carrier, by motor vehtc e. 
over irregular routes. traiuporUn* 
ToUets. closets (sanitary or chemical. 
earthware and related steel . ; 

supplies used in the manufacture therco 
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• except commodities In bulk of which 
because of size or weight require special 
handling or equipment), from the plant 
site of Monogram Industries located at 
Carson, Calif., to Elkhart, Ind. 

Norx—Applicant holds motor contract 
carrier authority in MC 134659 and subs 
thereunder, therefore dual operations may 
be involved. If a hearing Is deemed necessary, 
applicant requests it be held at either 
Lincoln. Nebr. or Salt Lake City, Utah. 

No. MC 130906 (8ub-No. 5), filed 
May 16, 1975. Applicant: INTERSTATE 
CONTRACT CARRIER CORPORA- 
TION, P.O. Box 748, Salt Lake City, Utah 
84110, Applicant’s representative: Rich¬ 
ard A Peterson. P.O. Box 81849. Lincoln, 
Ncbr. 68501. Authority sought to operate 
as s common carrier, by motor vehicle, 
over irregular routes, transporting: 
Models, all types (cars, trains, airplanes) 
and related parts and accessories used in 
the manufacture thereof (except com¬ 
modities in bulk, or which because of size 
or weight require special handling or 
equipment). from'the plant site of L. M. 
Cox Manufacturing Company, Inc., lo¬ 
cated at Santa Ana, Calif., to points in 
Atlanta, Ga.: Chicago. Hi,; Dallas, Tex.; 
and Elizabeth, N.J. 


Note.— Applicant holds motor contract 
carrier authority in MC 134669 and subs 
thereunder, therefore dual operations may 
be Involved. If a hearing Is deemed nsces- 
*ry. applicant requests It be held at either 
Lincoln. Nebr.. or 8alt Lake City, Utah. 

No. MC 139760 (Sub-No. 4), filed 
May 21, 1975. Applicant: WILLIAM 
ULBRICH TRUCKING CO.. INC. 128 
Vreoiand Avenue, Leonia, N.J. 07605. Ap¬ 
plicant’s representative: William R. UI- 
brich. Jr. (same address as applicant). 
Authority sought to operate as a con- 
fracl carrier, by motor vehicle, over ir¬ 
regular routes, transporting: Scrap 
metal, from North Bergen. Nto Spar¬ 
rows Point, Md., under a continuing 
contract with Vulcan Materials Com¬ 
pany. 


^ OT1 —If a hearing Is deemed necessary. 
Applicant requests it be held at Newark. 

or Jemey City. N.J. 

No MC 139942 (Sub-No. 2). filed 
May 19.1975. Applicant: LASCO HAUL- 
ING company. INC.. 211 Lee Court. 
Alexandria, Va. 22302. Applicant’s rep- 
jwntatlve: Chester A. Zyblut, 1522 K 
Street NW., Washington, D.C. 20005. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
fwites. transporting: Scrap metal, in 
oump vehicles, from the District of Co¬ 
lombia, to points in Pennsylvania. New 
Delaware. Maryland, Virginia, 
and Ohio. 

* faring Is deemed necessary. 
Dc l rnquesta lt h « ld Washing- 


a ?£„ MC 140330 'Sub-No. 3>. filed May 
»• 1»75 Applicant: TONY'S TERMINAL 
lin^ lii S ‘ 77 Paterson Avenue. Wul- 
07057. Applicant's repre- 
Morton E. Kiel, 8ulte 8193-5, 
10M« d T™?* Cent « r . Nw York, N.Y. 
a JS. Al )Uior1ty sought to operate as 
roBfroc 1 carrier, by motor vehicle, over 


Irregular routes, transporting: (1) Such 
commodities as are dealt In by a manu¬ 
facturer of electric and gas appliance, 
from East Rutherford. N.J., to points in 
Connecticut; Hampden and Berkshire 
Counties. Mass.: New Castle County. 
Del.; and points In and east of Tioga, 
Lycoming. Union. Snyder. Mifflin. 
Juniata, Franklin, and Fulton Counties. 
Pa.: and (2) returned shipments, from 
the above-named destination points, to 
the above-named origin, under a con¬ 
tinuing contract or contracts with Ad¬ 
miral Group of Rockwell International 
Corp. 

Nora,—If a bearing la deemed nccassary. 
the applicant requests it be held at New 
York, N.Y. 

No. MC 140471 (Sub-No. 3), filed 
March 17, 1975. Applicant: R. J. C. 
TRANSPORT CORPORATION, a cor¬ 
poration. 23 North Main 8trect. Pearl 
River. N.Y. 10965. Applicant’s represent¬ 
ative: Robert H. Logan. 117 South Main 
Street. Nanuet, N.Y. 10954. Authority 
sought to operate as a contract carrier. 
by motor vehicle, over Irregular routes, 
transporting: Paper carbons, ribbons , 
inked, ribbon tape, cleaning compound, 
paper forms, printing Ink. paper sets, 
typewriter pads . plastic articles. teletype 
perforated tapes . paper, alehohol solvent, 
machine covers, plastic pellets, and ma¬ 
terials. equipment and supplies (except 
commodities in bulk, and those because 
of size or weight require the use of special 
equipment), between the facilities of the 
Burroughs Corporation at or near City of 
Industry. Calif., Bards town, Ky., and 
Park Ridge, N.J.. on the one hand, and. 
on the other, points in Alabama, Cali¬ 
fornia, Connecticut, Kentucky. New Jer¬ 
sey. Ohio. Pennsylvania, and Texas, un¬ 
der a continuing contract or contracts 
with the Burroughs Corporation. 

Nova.—If a bearing la deemed necessary. 
Lbs applicant requests lt be held at either 
Newark, N.J.. or New York, N.Y. 

No. MC 140496 <8ub-No. 2), filed May 
21, 1975. Applicant: ABLE MO VINO L 
STORAGE CO., INC.. P.O. Box 1931, 
Baton Rouge, La. 70809. Applicant’s rep¬ 
resentative : Clayton J. Constant. 9927 
Jefferson Highway. Baton Rouge. La, 
70809. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Used 
household goods, as defined by the Com¬ 
mission. restricted to the transportation 
of traffic having a prior or subsequent 
movement beyond said points in con¬ 
tainers, and further restricted to the 
performance of pickup and delivery serv¬ 
ice in connection with packing, crating, 
and containerization or unpacking, un¬ 
crating. and dccontalnerlzatlon of such 
traffic, between points in East Baton 
Rouge, West Baton Rouge. Livingston, 
Iberville. St. Martin, Lafayette, St. 
Landry, Pointe Coupee, Ascension, Tan¬ 
gipahoa. West Feliciana, East Feliciana. 
Orleans. 8t Helena, and Acadia Parishes 
< Counties). La. 

Note:—I f A bearing u decundd uocaaaary, 
the applicant requests it be held at Baton 
Rouge or New Orleans, La. 


No. MC 140542 (Sub-No. 1>, filed 
April 24. 1975. Applicant: JACK t,. 
CLAYTON, doing business as C & C AIR¬ 
FREIGHT. Route 3. Box 3205. Kenne¬ 
wick, Wash. 99336. Applicant’s represent¬ 
ative: Boyd Hartman, Suite 804, 10655 
NE. 4th St.. Bellevue. Wash 98004. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over regular 
and irregular routes, transporting: Gen¬ 
eral commodities having a prior or sub¬ 
sequent movement by air: (l) Over ir¬ 
regular routes, between Yakima. Wash., 
and the Yakima International Airport, 
on the one hand, and, on the other. Sun- 
nyside. Grandview, and Prosser. Wash.: 
and (2) over regular routes, (a) between 
the Pasco International Airport at or 
near Pasco, Wash., and Walla Walla, 
Wash.: From the Pasco International 
Airport over U.S. Highway 395 (UJS. 
Highway 12) to Wallula. Wash., thence 
over U.S. Highway 12 to Waila Walla, 
and return over the same route, serving 
all Intermediate points; <b) between 
Walla Walla. Wash., and Dayton, Wash.: 
Prom Walla Walla over U.S. Highway 12 
to Dayton, and return over the same 
route, serving all intermediate points; 
and <c) between Walla Walla, Wash., 
and Milton-Freewater, Oreg.: From 
Walla Walla over Washington Highway 
125 to junction Oregon Highway 11, 
thence over Oregon Highway 11 to Mil¬ 
ton-Freewater, and return over the same 
route serving all intermediate points. 

Nora-—Lf a hearing la. doomed noceaaary. 
applicant request* it be hold at Pasco or 
Seattle, Wash . or Portland. Orcg. 

No. MC 140675 <8ub-No. 1). filed 
May 23. 1975. Applicant: CHARLES C. 
KVARE, INC., Rural Route No. 3. Pelican 
Rapids, Minn. 56572. Applicant’s repre¬ 
sentative: Charles E. Johnson. 425 Gate 
City Building. Fargo. N. Dak. 58102. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Pelletised ground 
refuse screenings, from ports of entry on 
the International Boundary line between 
the United States and Canada located in 
North Dakota. Montana, and Minnesota, 
to points in Montana and Wyoming. 

Note. — It a hearing U deemed necessary, 
the applicant request* u be held at either 
Pargo. N. Dak . or Minneapolis Minn. 

No. MC 140703 (Sub-No. 2), filed 
May 19. 1975. Applicant: B.C.M. 

TRUCKING. INC.. Route 3. Box 223, 
Moorhead. Minn. 56560. Applicant's 
representative: Charles E. Johnson. 425 
Gate City Building. Fargo. N. Dak. 
58102. Authority sought to operate as a 
contract carrier, by motor vehicle, over 
irregular routes, transporting: Beet 
pilers and parts and attachments tor 
beet pliers and sugar beet processing 
machinery and equipment and parts and 
attachments tor sugar beet processing 
machinery and equipment. (I) Between 
points in North Dakota on ami east of 
UH. Highway 83. on the one hand. and. 
on the other, points in Minnesota lying 
s on and west of a line beginning at the 
Mlnnesota-Iowa border, thence along 
Minnesota Highway 15 to 8t. Cloud, 
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Minn., thence along U S. Highway 10 to 
Little Palls, Minn., thence along Minne¬ 
sota Highway 371 to its intersection with 
U.8. Highway 2. thence along U.8. High¬ 
way 2 to its Intersection with U.S. High¬ 
way 71, thence along U.S. Highway 71 to 
International Falls. Minn.; (2) from the 
plantslte and storage facilities of C.F. 
& I. Engineering at or near Denver, Colo., 
to those points in Minnesota and North 
Dakota described in part (1) above, un¬ 
der a continuing contract or contracts 
with American Crystal Sugar Company. 
Red River Valley Cooperative. Inc., and 
Minn.-Dak. Farmers Cooperative. 

Not*.—I f ft bearing U deemed necessary, 
the applicant requests It bo held at Minnea¬ 
polis. Minn., or Fargo. N. Dak. 

No. MC 140829 (Sub-No. 1>, filed 
May 21. 1975. Applicant: CARGO CON¬ 
TRACT CARRIER CORP.. P.O. Box 206. 
U.S. Highway 20, 8ioux City, Iowa 51102. 
Applicant’s representative; William J. 
Hanlon. 60 Park Place, Newark. N.J. 
07102. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting; Toilet 
preparations and related articles , from 
the plantslte and facilities of Mennen 
Company located at or near Morristown. 
N.J.. to points in Illinois. Indiana, Wis¬ 
consin. Minnesota, Iowa. Missouri, Kan¬ 
sas, Texas, and Colorado. 

~ Nora.—Applicant bolds motor contract 
carrier authority under MC 136408 and rube 
thereunder, therefore dual operations may 
be involved. If a hearing U deemed neces¬ 
sary, applicant requests It be held at either 
Newark. NJ„ or New York. N.Y. 

No. MC 140907 (Sub-No. 2>. filed May 
21, 1975. Applicant: C. PALUMGO 

TRUCKING CO.. INC., 320 Bailey Ave¬ 
nue, Union town. Pa. 15401. Applicant’s 
representative: D. L. Bennett, 129 Ed- 
gington Lane, Wheeling. W. Va. 26003. 
Authority sought to operate as a con¬ 
tract carrier , by motor vehicle, over 
Irregular routes, transporting: Coal . in 
truckloads, from Frlendsville, Md.. to 
Bella! re, Ohio. 

Non.—If a hearing U deemed necessary, 
the applicant requests it be held at either 
Pittsburgh, Pa., or Washington. D.C, 

No. MC 140921 (Sub-No. 1), filed 
May 7, 1975. Applicant: WIN-LINE. 
INC., 4850 Briarbend Drive. Houston. 
Tex. 77035. Applicant’s representative: 
Bazll O. Penney (same address as appli¬ 
cant) . Authority sought to operate as a 
common carrier , by motor vehicle, over 
irregular routes, transporting: Wooden 
and metal curtain rods, curtain pole and 
rod fixtures , hooks , fabrics , plastic and 
rubber materials and articles . and cotton 
rope (except carpet and carpet padding, 
commodities in bulk and those which be¬ 
cause of size or weight require the use of 
special equipment), from Sturgis, Mich., 
and Bcttsville, Ohio, to points in Cali¬ 
fornia. Oregon, and Washington, re¬ 
stricted against traffic originating at or 
destined to any facilities of General Tire 
& Rubber Company, an Ohio Corpora¬ 
tion, and further restricted against traf¬ 
fic originating at points In Connecticut 


Not*.—I f a hearing is deemed necessary, 
applicant request* ii be held at Houston, 
Tc*., or Detroit. Mich. 

No. MC 140921 (Sub-No. 2>. filed 
May 7. 1975. Applicant: WIN-LINE. 
INC.. 4850 Briarbend Drive, Houston. 
Tex. 77035. Applicant’s representative: 
Bazll O. Penney (same address as ap¬ 
plicant). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Plastic 
materials , plastic or rubber articles . elec¬ 
tric appliances, equipment and parts, 
glass and glassware, cleaning com¬ 
pounds, starch, fabric softeners, disin¬ 
fectants and vinyl < except commodities 
in bulk and those which because of size 
or weight require the use of special 
equipment). from Edgerton. Phlllips- 
burg, and Oibsonville, Ohio: Aberdeen 
and Mitchell. Ind.: Old wick. N.J.; 
Brockway. Pa.; and Clarksburg. W. Va., 
to points in California, restricted (1) to 
the transportation of traffic originating 
at points in Indiana, Ohio. Pennsylvania, 
New Jersey, and West Virginia, with 
traffic originating at points in Ohio and 
further restricted to cleaning com¬ 
pounds. starch, fabric softener and dis¬ 
infectants: (2> against the transporta¬ 
tion of traffic originating at or destined 
to any facilities of General Tire it Rub¬ 
ber Company, an Ohio Corporation; (3) 
against the transportation of traffic 
originating at or destined to the facilities 
of Ozitc Corporation, a Delaware Cor- 
portation; and (4) against the transpor¬ 
tation of traffic originating at Elyria. 
Ohio. 

Not*.—I f a hearing la deemed necessary, 
applicant request* it be held in either Hous¬ 
ton, Tex., or San Francisco, Calif. 

No. MC 140921 (Sub-No. 3), filed May 
16. 1975. Applicant: WIN-LINE, INC., 
4850 Briarbend Drive, Houston. Tex. 
77035. Applicant’s representative: Bazil 
O. Penney (same address as applicant). 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Chemicals and 
chemical compounds, from Muskegon 
and Bronson, Mich., and Hamilton, Miss., 
to points in California. 

Not*.—I f a hearing i» deemed necessary, 
the applicant requests it be held at either 
Houston. Tex., or Loa Angeles, Calif. 

No. MC 140921 (Sub-No. 4). filed May 
16, 1975. Applicant: WIN-LINE. INC.. 
4850 Briarbend Drive, Houston, Tex. 
77035. Applicant’s representative: Bazll 
O. Penney (same address as applicant). 
Authority sought to oj>erate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Vehicle parts, sup¬ 
plies and equipment (except commodities 
in bulk and commodities which because 
of size or weight require the use of 
special equipment), from Abbeville and 
Cleveland. 8.C., Indlanoia and Waynes¬ 
boro. Miss., Urbana and Bettsville, Ohio, 
Onalaska, West Bend, and Eau Claire, 
Wis., Whiteford. Md.. Lafayette. Ala., 
Mitchell and Lagrange, Ind., Muskegon 
and Waldrcn, Mich., Bushnell, Ill., and 
Burrisville. Del., to points in California. 


Not* —ir a hearing ia deemed necessary, 
the applicant requests it be held at either 
Houston, Tex., or Lot Angeles. Calif. 

No. MC 140969 (Sub-No. I), filed May 
19. 1975. Applicant: GULF SHIPPING fc 
TRUCKING. INC., 130 Port Road. Rivi¬ 
era Beach. Fla. 33404. Applicant’s repre¬ 
sentative: John P. Bond. 2766 Douglas 
Road. Miami. Fla. 33133. Authority 
sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: General cotnmodities iex¬ 
cept Classes A and B explosives, articles 
that require special handling and special 
equipment, and household goods as de¬ 
fined by the Commission), between the 
Port of Palm Beach (Fla.), on the one 
hand, and. on the other, points in Dade. 
Broward, and Palm Beach Counties, Fla., 
restricted to shipments having a subse¬ 
quent movement by water, under a con¬ 
tinuing contract or contracts with Gulf 
Shipping Agency (America), Inc. 

Not*.—I f a hearing U deemed necessary, 
the applicant requests It be held at either 
Miami, Fla., or West Palm Beach, Fla. 

No. MC 140978. filed May 20. 1975. Ap¬ 
plicant: BEN BRUCKNER. JR., doing 
business as BRUCKNER TRUCK 
SALES. INC., P.O. Box 2492. Amarillo, 
Tex. 79105. Applicant’s representative: 
Orady L. Fox. 222 Amarillo Bldg.. Ama¬ 
rillo. Tex. 79101. Authority sought to op¬ 
erate as a common carrier , by motor ve¬ 
hicle. over irregular routes, transport¬ 
ing: Disabled truck tractors and trailers, 
and disabled route carrier buses for re¬ 
pair, from points in New Mexico east of 
U.S. Highway 85. points in Colorado cast 
of U JQ. Highway 85 and south of Inter¬ 
state Highway 70. points in Kansas south 
of Interstate Highway 70 and west of 
U JQ. Highway 81 in Kansas, and points 
in Oklahoma west of Interstate High¬ 
way 35 to Amarillo and Lubbock. Tex. 

Not*.—I f a hearing is deemed ttaoeaaary, 
the applicant request* It be held at either 
Amarillo. Tex., Albuquerque. N. Mex. or 
Oklahoma City, Okla. 

No. MC 140982 <8ub-No. 1>. filed 
May 21, 1975. Applicant: MARKET EX¬ 
PRESS, INC.. 3342 North Weber Street, 
Fresno, Calif. 93705. Applicant’s repre¬ 
sentative: Thomas M. Loughran. 100 
Bush Street, 21st Floor, San Francisco. 
Calif. 94104. Authority sought to oper¬ 
ate as a contract carrier, by motor ve¬ 
hicle, over Irregular routes, trims port¬ 
ing: Food, foodstuffs, pet food, animal 
feed , feed supplements, cleaning com¬ 
pound, advertising matter . and commodi¬ 
ties, used in the preservation, prepara¬ 
tion or serving of foods, in mechanically 
refrigerated equipment, from the plant - 
sites and storage faculties of Standard 
Brands Foods Division of Standard 
Brands Incorporated located in Alameda. 
Contra Costa, Santa Clara, San Mateo, 
San Joaquin, Stanislaus, and San Fran¬ 
cisco Counties, Calif., to points In Pima, 
Pinal, and Maricopa Counties, Ariz, un¬ 
der a continuing contract or contracts 
wth Standard Brands Foods Division of 
Standard Brands Incorporated. 


FEDERAL REGISTER, VOL 40, NO. 119—THURSDAY, JUNE 19, 1975 








NOTICES 


25899-25913 


Nor*-—If a hearing la de«roe<l necessary. 
*h« Applicant requests It be held at San 
prnnct*co. Calif. 

Passenger Applications 

No. MC 2866 (Sub-No. 20>, filed 
May 20, 1975. Applicant: EDWARDS 
MOTOR TRANSIT COMPANY. 56 East 
Third Street, Williamsport, Pa. 17701. 
Applicant's representative: S. Berne 
Smith. P.O. Box 1166, Harrisburg, Pa 
17108. Authority sought to operate as a 
common carrier, by motor vehicle, over 
regular routes, transporting: Passengers 
and their baggage, and express . mail and 
newspapers, in the same vehicle with 
passengers, between junction U.S. High¬ 
way 62 and Pennsylvania Highway 257 
south of Oil City. Pa., and the Junction 
of U.S. Highway 322 and Pennsylvania 
Highway 208 located at Shlppenvlllc, Pa.: 
Prom junction U.8. Highway 62 and 
Pennsylvania Highway 257 south of Oil 
City, Pa., thence cast over U.S. Highway 
62 to Junction Pennsylvania Highway 
157, thence over Pennsylvania Highway 
157 to Junction Pennsylvania Highway 
208 at or near Fryburg, located in Clar¬ 
ion County. Pa., thence south over Penn¬ 
sylvania Highway 208 to Junction U.8. 
Highway 322 at Shippenville, and return 
over the same route. 

Not*.—I f a hearing la deemed necessary, 
the applicant does not specify a location. 

No. MC 140919. filed April 28.1975. Ap¬ 
plicant: JOHN E. COOK, doing business 
R5 DESERT STAGE LINES, 73630 29 
Palms Highway, Twenty nine Palms, 
Calif. 02277. Applicant's representative: 
James H. Lyons, 523 West Sixth Street, 
Suite 1216. Los Angeles, Calif. 90014. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over regular 


routes, transporting: Passengers, as indi¬ 
viduals and in groups, and their baggage 
and express in the same vehicle with pas¬ 
sengers, In scheduled, charter and spe¬ 
cial operations. Between Morongo Val¬ 
ley. Calif., and Las Vegas, Nev.: Prom 
Morongo Valley. Califs over California 
Highway 62 to Tw’entynine Palms, Calif., 
thence northerly over Adobe Road to 
junction Amboy Road, thence easterly 
and northerly over Amboy Road to Junc¬ 
tion U.S. Highway 6G, thence over UJ3. 
Highway 66 to Junction Interstate High¬ 
way 40 east of Essex, Calif., thence east¬ 
erly over Interstate Highway 40 (and 
also over Cods Road) to Junction UB. 
Highway 95. thence over U.8. Highway 
95 to Las Vegas, Nev., and return over the 
same route, serving the intermediate 
points of Yucca Valley. Joshua Tree and 
Twcntynine Palms, Calif., and the off 
route point of the US. Marine Corps 
Training Center at Twentynine Palms, 
San Bernardino County, Calif. 

Norn—If a bearing Is deemed necessary, 
applicant requests It be held at either 
Twenty nine Palms, Palm Springs or Los An¬ 
geles, Calif. 

No. MC 140975, filed May 20. 1975. Ap¬ 
plicant: WILLIAM O. MCNELLY. doing 
business as MCNELLY BUS COMPANY. 
South Franklin Street. Somerset, Pa. 
15501. Applicant's representative: S. 
Harrison Kahn. Suite 733, Investment 
Bldg., Washington. D.C. 20005. Authority 
sought to operate as a common carrier , 
by motor vehicle, over irregular routes, 
transporting: Passengers and their bag¬ 
gage, in round-trip charter and special 
operations, beginning and ending at 
points in Somerset County, Pa.; that part 
of Payette County, Pa., on and north of 
Pennsylvania Highway 653. and on and 


east of Pennsylvania Highway 71i; and 
that part of Westmoreland County, Pa., 
on and east of a line beginning at the 
intersection of Pennsylvania Highway 
259 and the Westmoreland-Indiana 
County line, thence along Pennsylvania 
Highway 259, to its intersection with U.S. 
Highway 30. thence east along U.S. High¬ 
way 30 to Its intersection with Pennsyl¬ 
vania Highway 711, thence along Penn¬ 
sylvania Highway 711 to its intersection 
with the Westmoreland-Fayette County 
line, and extending to points In the 
United States (including Alaska, but ex¬ 
cluding Hawaii). 

Not*. —If a hearing la deemed necessary, 
applicant requests It be held at Somerset, Pa. 

Freight Forwarder Application 

No. FF 470, filed May 13. 1975. Appli¬ 
cant: NEWLON'S WORLDWIDE MOV¬ 
ING. INC., 1511 N. Nelson Street, Arling¬ 
ton, Va. 22201. Applicant's representa¬ 
tive: Robert J. Gallagher, 1776 Broad¬ 
way, New York, N.Y. 10019. Authority 
sought to engage in operation, in inter¬ 
state commerce, as a freight forwarder, 
through use of the facilities of common 
carriers by railroad, motor vehicle, water, 
and express, in the transportation of (a> 
Used household goods, as defined by the 
Commission, and unaccompanied bag¬ 
gage: and <b) used automobiles, re¬ 
stricted in (b) to the transportation of 
export-import traffic, between points in 
the United States, including Hawaii but 
excluding Alaska. 

Not*. —Common control may be Involved. 
If a hearing In deemed necessary, applicant 
requeata it be held at Washington. D.C. 

By the Commission. 

[seal] Joseph M. Harrington, 
Acting Secretary, 

lFit Doc.75-15002 Piled 5-18-75:8:45 amj 
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PROPOSED RULES 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Food and Drug Administration 
[ 21 CFR Parts 950, 951, 952 ] 

(Docket No. 75N-007fi( 

NATIONAL SHELLFISH SAFETY PROGRAM 
Notice of Proposed Rule Making 

The Commissioner of Food and Drugs 
Is proposing regulations to ensure the 
safety and wholesomeness of fresh and 
frozen molluscan shellfish (oysters, 
clams, and mussels) sold in Interstate 
commerce. The proposal Is designed to 
maintain and strengthen the voluntary 
50-year-old National Shellfish Sanita¬ 
tion Program under which the Federal 
Government, the 8tatcs and the industry 
cooperate to ensure safe and wholesome 
shellfish. The proposed regulations would 
formalize the procedures under which 
the existing program has been operating, 
and make them nationally uniform. 
They would define the scope, require¬ 
ments, and responsibilities of the State 
and Federal governmental agencies in¬ 
volved. The proposal is intended to sat¬ 
isfy the needs for procedural and other 
improvements in the existing shellfish 
control program as Identified by surveys 
conducted by the Food and Drug Admin¬ 
istration and the General Accounting 
Office. Comments on this proposal arc 
sought from interested persons by Oc¬ 
tober 17. 1975. 

As announced In a notice published in 
the Federal Register of December 13. 
1973 (38 FR 34353), the Commissioner 
made available to 8tate shellfish control 
authorities, the shellfish industry, and 
other Interested persons copies of a draft 
of a proposed regulation on current good 
manufacturing practices for the process¬ 
ing of oysters, clams and mussels. The 
period of public comment Initially was 
set for 60 days and was extended for an 
additional 30 days In the Federal Reg¬ 
ister of February 8, 1974 (39 FR 4935), 
at the request of the States and the In¬ 
dustry. Comments received are on file in 
the office of the Hearing Clerk. All com¬ 
ments received were reviewed, and the 
revision of the draft, which appears as 
Subpart C of Part 952 of these proposed 
regulations, reflects consideration of 
those comments. 

The Food and Drug Administration 
has evaluated the conditions under 
which mollu&can shellfish products are 
grown, harvested, transported, processed, 
and distributed for human consumption. 
Some of these products are grown and 
packaged under Inadequate sanitary 
conditions. The Food and Drug Adminis¬ 
tration, cooperating State shellfish regu¬ 
latory agencies, and industry associa¬ 
tions are seeking to improve the sanitary 
practices of the Industry to ensure that 
molluscan shellfish are produced under 
adequate sanitary conditions and are 
safe, pure, and wholesome. 

The molluscan shellfish referred to 
and included in this proposal are from 
the order Pelecypodae, which Includes 
about 15,000 species classified into ap¬ 
proximately 70 families. Most mollusks 


live in the sea or coastal regions, al¬ 
though about one-fifth are fresh water 
species. The United States commercial 
molluscan shellfish Industry utilizes spe¬ 
cies that grow and reproduce in the 
coastal zone region or estuacies, except 
for two Atlantic continental shelf spe¬ 
cies. the surf clam and mahogany qua- 
hog. All species of scallops from the 
family Pectinidac are excluded from 
these proposed regulations. Many of the 
common commercial species of edible 
molluscan shellfish of special public 
health concern are as follows: 

Common Name and Scuentitic Name 

Cockle. CllKOcardlum nuttaUt. 

Oeoduok. Panope generosa. 

Fresh water clam. Rangia cuneata. 

Soft shell clam. Mg a arenaria. 

Hard (quahog) clam, Mcrcenaria merct- 
narla and Mercenaria campechiensis . 

Surf dam. Spisula solidissima. 

Mahogany quahog (dam). Arctica tslan- 
dica. 

Gaper clam, Tresus nuttalli. 

Razor clam. Solcn resaccus, Emis direct us, 
SoJen xiridis, Tangelus plcbcius and Siliqua 
patula 

Bent-nose clam. Koroma nasuta. 

Piivmo clam, Tivela rtultorum. 

Butter dam. S&rfetomu* giganteus. 

Calico clam. MacrocaUista maculate , 

Sunray venu*. MacrocaUista nimbosa. 

Pacific llttleneck dam. Protothaca tener- 
rima, Protothaca staminea, and Protothaca 
laden at a. 

Manila dam. Tapes semidecussata. 

Pacific (Japanese) oyster. Crassest re a gi- 
gas. 

Eastern oyster. Crassostrea xHrginiea. 

Olympia or yaquina oyster, Ostrea lurida. 

European oyster. Ostrta edulis . 

Blue or bay mussel, Mytilus edulis. 

California sea mussel, Mytilus California - 
nwt. 

Shellfish (oysters, clams, and mus¬ 
sels), If contaminated, present a poten¬ 
tial health hazard to the consumer be¬ 
cause (1) of the shellfish’s ability to 
filter and concentrate pathogenic micro¬ 
organisms and toxic substances present 
in the environment, (2) the environment 
in which shellfish grow Is almost uni¬ 
versally subject to some degree of domes¬ 
tic, industrial, or animal pollution, (3) 
shellfish are packed whole and alive and 
are often consumed either raw or only 
partially cooked, (4) deleterious sub¬ 
stances can be Introduced into the 
shucked meats due to the nature of the 
shucking process, and (5) raw shellfish 
packed and held under inadequate refrig¬ 
eration can provide an excellent growth 
medium for bacteria. In order to provide 
Adequate consumer protection and mini¬ 
mize potential health hazards, sanitary 
controls In the shellfish Industry must 
begin at the growing area and continue 
through all aspects of harvesting, proc¬ 
essing, packaging, storage, and distri¬ 
bution. 

Shellfish can transmit infectious hep¬ 
atitis viruses, typhoid, cholera, certain 
forms of bacteria that can cause gastro¬ 
enteritis, and toxic chemicals such as 
mercury, pesticides, and certain marine 
blotoxlns. Recent Incidents in the South¬ 
eastern United States demonstrate the 
presence of this hazard. Over 400 per¬ 
sons in the Southern United States con¬ 


tracted infectious hepatitis from eating 
oysters during September and October 
1973. Four persons in Florida suffered 
shellfish poisoning in November 1973, as 
a result of gathering and eating clams 
that were contaminated with toxic dino¬ 
flagella tea. These marine algae are as¬ 
sociated with the red tides that cause 
fish kills along the Florida Gulf Coast. 

The experience with two 1972 para- 
lytic-shellflsh-poison outbreaks in Now 
England and the Pacific Northwest shows 
that shellfish move very widely and 
quickly In interstate commerce. In New 
England there were 34 coses and two 
persons w r ere hospitalized. In a matter of 
2 weeks suspected lots had been distrib¬ 
uted to consignees in over 45 States, 
Canada, and Puerto Rico. A report of the 
New England outbreak is on display at 
the office of the Hearing Clerk, Rm. 4-65. 
Food and Drug Administration, 5600 
Fishers Lane, Rockville MD 20852. With 
modem refrigeration and distribution 
systems, fresh shellfish can reach any 
United 8tates retail market In a few 
hours and no longer than a few T days. 
Fresh oysters, clams, and mussels are 
a highly perishable product and require 
better quality controls than are now pro¬ 
vided by some states and localities. 

The primary hazard to the consumer 
presented by shellfish relates to the qual¬ 
ity of the growing w*ater in which they 
are grown. Shellfish pump vast quantities 
of water through their bodies as an es¬ 
sential port of their life process. In this 
process they accumulate and concentrate 
microorganisms, chemicals, and heavy 
metals from their marine environment. 
If they are exposed to water polluted 
with human and animal wastes, they 
may become agents of gastroenteric dis¬ 
eases. 

Since people frequently eat raw or par¬ 
tially cooked shellfish, a health hazard 
may be present If shellfish are harvested 
from contaminated waters. Even in cases 
where shellfish are fully cooked, the pres¬ 
ence of marine blotoxlns can result in 
shellfish poisonings. 

In the late 19th and early' 20th century, 
United States public health authorities 
noted a large number of illnesses asso¬ 
ciated with the consumption of raw oys¬ 
ters, dams, and mussels. These shellfish- 
associated outbreaks were also medically 
recorded in other parts of the world, most 
notably In European countries. During 
the winter of 1924, there occurred a wide¬ 
spread typhoid fever outbreak, with cases 
in New York, Chicago, and Washington. 
DC. which was finally traced to the con¬ 
sumption of sewage-contaminated oys¬ 
ters. Local and State public health offi¬ 
cials and the shellfish Industry’ became 
sufficiently alarmed over this outbreak 
to request that the Surgeon General ox 
the United States Public Health Service 
develop necessary control measures i 
ensure safe shellfish to the consuming 
public. 

In accordance with this request, the 
Surgeon General called a conference ox 
representatives from State and municipal 
health authorities, State conservation 
commissions, the Bureau of Chemisto 
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(later to become the Food and Drug Ad¬ 
ministration). the Bureau of Fisheries 
(now National Marine Fisheries Service) 
and the shellfish industry. This historic 
conference was held in Washington, DC, 
February 19.1925. and a copy of the con¬ 
ference proceedings is on file with the 
Hearing Clerk. 

The conference developed eight resolu¬ 
tions for permanent sanitary control of 
the oyster industry. These resolutions 
were recorded as follows: 

Resolution* Adopted by the Conference on 
Shellfish FoluUan. Washington. DC. Feb. 10. 

1025. 

Du. Evans’ Resolution: 

Resolved, That in the Interest both of our 
public health and of our food Industries, 
and In order to reestablish the confidence of 
the people in shelfiah, provision should be 
made at the earliest possible date, certainly 
before March 4, 1925. for more nearly ade¬ 
quate official sanitary supervision, regulation 
and protection of the Industries engaged In 
the production, preparation for sale, and 
the distribution In traffic of all shellfish and 
other foods which are frequently eaten 
without being cooked. 

Resolutions Adopted as a Basis for Per¬ 
manent Oyster Control : 

1. The beds on which shellfish are grown 
must be determined. Inspected, and con¬ 
trolled by some official state agency and the 
VS. Public Health Service. 

2. The plants In which shellfish are shucked 
or otherwise prepared or packed by the ship¬ 
per must be Inspected and controlled by some 
official state agency and the US. Public 
Health Service. 

3. The freedom from typhoid bocUil of the 
workers who handle shellfish must be deter¬ 
mined by some official governmental agency. 

4. Falling to secure sufficiently high stand¬ 
ards to protect the people as regards beds, 
floating and plumping practices and methods 
of shucking or other methods of preparation, 
a satisfactory practical method of pasteuriza¬ 
tion or other heat treatment, or chemical, or 
biological method which produces satisfac¬ 
tory results, must be installed and operated 
under proper governmental supervision. 

5. There must be such governmental super¬ 
vision and such trade organization as will 
make plain the source of shellfish and will 
prevent shellfish from one source being sub¬ 
stituted for those from another source. This 
will be chiefly a problem of tho Individual 
state. 

6. The methods of shipping must be super- 
vissd. inspected, controlled and approved by 
the proper official federal and state agency. 

T The methods of storing, displaying for 
sale and dispensing must be determined. In¬ 
spected and controlled by the proper state 
w city agency. 

8. The product must conform to an estab¬ 
lished bacterial standard and must meet fed¬ 
eral, state and local laws and regulations 
relative to Balinlty. water content, food pro¬ 
portion and conform to the Pure Food Laws 
standards. 

The conference also established a com¬ 
mittee to develop further necessary 
guidelines and recommend control prac¬ 
tices for the sanitary control of the shell¬ 
fish industry. 

.. ^ basic concepts In the formation of 
the National Shellfish Sanitation Pro¬ 
gram < NSSP) were reiterated by the Sur- 
°cneral in his letter of August 12. 
19^5, to State health officers and all 
others concerned, a copy of which is on 
display In the office of the Hearing Clerk. 


This letter set forth the following under¬ 
standings: 

1. The Public Health Service considers that 
the responsibility for the sanitary control of 
the shellfish Industry rests chiefly upon the 
individual states; and that the requisite co¬ 
ordination and uniformity of control may 
beet be achieved by mutual agreement among 
the states, with the a&nlstance and coopera¬ 
tion of the Public Health Service and of the 
Committee appointed by the conference of 
February 10,1925. 

Since each state already has full jurisdic¬ 
tion within its own territory and either has, 
or may easily provide the necessary statutes, 
administrative agencies, and organization for 
carrying on within Its own area aU control 
measures which may reasonably be required, 
the above plan should be feasible for imme¬ 
diate operation. 

2. In accordance with this principle, it Is 
considered that each producing state is di¬ 
rectly responsible for the effective regulation 
of all production and handling of ahellflah 
within Its confines, not merely for the pro¬ 
tection of its own citizens, but equally for 
safeguarding such of Its product as goes to 
other states; and it seems proper that the 
producing state should clearly recognise Its 
responsibility for the safety of the shellfish 
shipped into other states by Issuing a "cer¬ 
tificate** covering the product. 

3. In order that each state may have full 
Information concerning the measures carried 
out in other states, the Public Health Service 
will undertake systematic surveys of the 
machinery and efficiency of sanitary control 
as actually established In each producing 
state, and will report thereon for the Infor¬ 
mation of the authorities of other states. 
Such reports will Include not merely a sum¬ 
mary of facts, but also an expression of 
opinion as to whether the control exercised 
In each producing state Is actually efficient 
and reliable. It is believed that, in addition 
to furnishing valuable information, these 
reports will have an important influence in 
stimulating tho development of better sani¬ 
tary control and in promoting substantial 
uniformity on a higher plane. 

The officers of the Public Health Service 
assigned to this survey work will assist the 
state agencies In determining their sanitary 
problems, in formulating plans for adequate 
sanitary control, and In making actual sani¬ 
tary surveys os far os practicable. 

In accordance with a cooperative agree¬ 
ment between the Public Health Service and 
the Bureau of Chemistry, the Public Health 
Service will furnish the Bureau of Chemistry 
Information regarding insanitary shucking 
houses and shellfish growing areas in order 
that interstate shipments may be dealt with 
as heretofore under the Federal Pure Food 
and Drugs Act. 

4. In addition to the above, the Public 
Health Service will continue to extend the 
services which it is already rendering, espe¬ 
cially in conducting scientific investigations 
of fundamental importance to control, and 
in serving as a clearinghouse for the inter¬ 
change of information and the discussion of 
policies between state authorities. 

5. The Public Health Service has not is¬ 
sued, and does not ©ontemplate issuing, 
regulations for the. sanitary control or 
shellfish other than the general provisions 
already Included in the Interstate Quaran¬ 
tine Regulations. The Committee appointed 
by the Conference of February 19, 1925, how¬ 
ever. Is now drafting a report to be sub¬ 
mitted to the Public Health Service, which, 
it Is understood, will make fairly detailed 
recommendations relative to the measures 
of control which states are advised to ex¬ 
ercise in order that shellfish may be prop¬ 
erly and uniformly safeguarded In all parts 


of the country. This committee report has 
not yet been submitted to the Bureau but 
It is believed that the requirements will be 
such as may be readily met by any state 
which has the authority, personnel and 
equipment to maintain an efficient Inspec¬ 
tion and control over tho beds from which 
shellfish are taken and the plants In which 
they are handled and packed for shipment. 

To Implement the program, the 1925 
conference agreed that the producing 
States would issue “Certificates." i.e„ a 
permit to operate, to shellfish shippers 
meeting agreed-upon sanitary standards, 
and that the Public Health Service 
should serve as a clearinghouse for in¬ 
formation on the effectiveness of the 
State control programs. The Public 
Health Service outlined the certification 
system in a letter to State health offi¬ 
cers, dated August 29, 1925, a copy of 
which Is on display in the office of the 
Hearing Clerk. This clearinghouse re¬ 
sponsibility was met initially through 
issuance of a periodic “Progress Report 
on Shellfish Sanitation" describing the 
shellfish sanitation program in each 
State. This procedure was subsequently 
abandoned in favor of a "program en¬ 
dorsement" concept. Under this con¬ 
cept, the Public Health Service made a 
continuing appraisal of each State's 
shellfish sanitation program to deter¬ 
mine if the control measures w f ere in 
substantial accord with the provisions 
of the current "Manual of Recommended 
practice for SanltAry Control of the 
Shellfish Industry." The Public Health 
Service also published a list of all shell¬ 
fish shippers certified by those States 
having "satisfactory" control programs. 

The adoption of the "program en¬ 
dorsement" concept changed the role of 
the Public Health Service from fact¬ 
gathering to appraisal. To facilitate the 
use of the endorsement, a numerical ap¬ 
praisal procedure was developed in 
1945. Because of the number of vari¬ 
ables and lack of detailed instructions, 
the appraisal procedure tended to be 
rather subjective except for the inspec¬ 
tion of shipper establishments where a 
more objective procedure was devel¬ 
oped on the basis of experience In the 
milk and restaurant Industries. 

Experience demonstrated that the un¬ 
qualified "program endorsement" con¬ 
cept was not entirely satisfactory became 
of the subjective qualities of the appraisal 
procedure and the nature of the Public 
Health Service responsibilities in the 
NSSP. These shortcomings w*ere dis¬ 
cussed at the 1954, 1956. and 1958 Fed¬ 
eral-State-Industry National Shellfish 
Sanitation Workshops. In accordance 
with recommendations made at these 
meetings, the Public Health 8crvicc un¬ 
dertook the collaborative development of 
an objective appraisal procedure accept¬ 
able to the States and the shellfish in¬ 
dustry, and the establishment of mini¬ 
mum criteria for Public Health Service 
endorsement of a State program. 

The procedures used by the Public 
Health Service in fulfillment of its obli¬ 
gations in the NSSP were dependent en¬ 
tirely upon adoption of recommended re¬ 
quirements and the cooperative-volun- 
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tarv efforts of State regulatory agencies 
and the shellfish industry. Heretofore, 
none of these matters has been the sub¬ 
ject of regulations promulgated in the 
Federal Register except the require¬ 
ments for "source" of shellfish intended 
for use on common carriers, set forth in 
Title 21 of the Code of Federal Regula¬ 
tions. Part 1240—Control of Communica¬ 
ble Diseases. 4 1240.60 (21 CFR 1240.60*. 
(Section 1240.60 was recodified from 42 
CFR 72.24 (40 FR 5620. Feb. 6. 1975).) 

In 1961. the Public Health Sen ice 
drafted a manual on the “Appraisal of 
State Shellfish Sanitation Programs.” 
The provisions of this draft manual were 
reviewed and adopted for interim use by 
the participants at the 1961 Shellfish 
Sanitation Workshop held in Washing¬ 
ton. DC. on November 26-30. 1961, and 
continued in use until the Fifth Shellfish 
Sanitation Workshop held in Washing¬ 
ton. DC. on November 17-19. 1964. At 
this time its use was again discussed and 
it was adopted and published in 1965. 

The voluntary procedures stipulated in 
the manual and still currently used by the 
Food and Drug Administration in meet¬ 
ing its agreed-upon responsibilities un¬ 
der the NSSP are prescribed as follows: 

a. Each 8tate desiring to participate in the 
National Shellfish Sanitation Program will 
submit a formal request to the PHS Regional 
Health Director: Provided. That this require¬ 
ment will apply only to States entering the 
program on an original basis or after a lapse 
in participation. This request, to be signed by 
the senior official of the Stale agency having 
primary responsibility for shellfish sanitation 
control, shall include a statement to the 
effect that an Interagency agreement exists 
between the State agencies sharing program 
responsibilities and that the State recognizes 
its responsibilities and obligations In the Na¬ 
tional Shellfish Sanitation Program, and U 
willing to assist the PHS in making necessary 
reviews and Inspections for State program ap¬ 
praisal. State participation in the National 
Shellfish Sanitation Program can thereafter 
be continuous. l.e.. States will not have to file 
an annual notice with the PHS of their intent 
to participate In the program subsequent to 
the initial request. However, the regional 
offices may. at their discretion, request that 
States signify yearly their dealro to partici¬ 
pate in this program for the following fiscal 
year of the State. A State may withdraw from 
the National Shellfish Sanitation Program at 
any time upon written notification to tho 
Regional Office of the PHS. 

b. PHS will complete a yearly appraisal of 
each State shellfish sanitation program, uti¬ 
lizing the procedures described in this man¬ 
ual. Field visits will be prearranged with 
States. PHS will initiate arrangements for 
such visits. PHS will submit trip reports to 
the States describing any corrective actions 
which should be taken by the State*. 

c. PHS wlU make periodic spot checks of 
State shellfish sanitation activities, particu¬ 
larly patrol and plant sanitation operations. 

d. PHS will publish a yearly report on the 
status of the National Shellfish Sanitation 
Program. This report will describe progress 
made in both administrative and technical 
aspects of the program, will discuss problems 
which must be faced by the program, and 
will present a statistical review of the State 
activities. Neither comparative nor specific 
ratings for individual States will be shown 
in this yearly status report. The report will 
be made available to all person* interested in 
the National Shellfish Sanitation Program 
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and. If feasible, will be published In a con¬ 
densed form in a suitable technical Journal 

e. A State program with a rating of less 
than 70 percent In any one of the eight iden¬ 
tified program element*--general adminis¬ 
trative procedures, laboratory, sanitary sur¬ 
vey, relaying, depuration, patrol, harvesting, 
and ahucklng-pocklng—will not be eligiblo 
for endorsement by the Public Health Serv¬ 
ice 90 days after being formally notified of the 
rating unless the State demons tratee that 
suitable corrective action has been taken. 

Withdrawal of the State program endorse¬ 
ment will be initiated by the PHS Regional 
Office after discussion with the appropriate 
State officials, and will be subject to review 
through established PHS policy c h a nn els at 
headquarters level. If the State desires par¬ 
ticipation in the National Shellfish Sanita¬ 
tion Program subsequent to PHS withdrawal 
of endorsement, the director of the State 
agency having primary responsibility for 
shellfish control must make application to 
the Regional Health Director for reappraisal 
of the State's program, in submitting this 
application, the State shall describe the 
measures taken to correct the noted de- 
flcienciea. 

f. In an emergency situation, the PHS will 
take Immediate steps to suspend temporarily 
endorsement of a State program when it Is 
found that a condition exists In which inter¬ 
state shipment of shellfish therefrom would 
be likely to cause disease. Such action will 
be initiated by the Regional Program Direc¬ 
tor through established communication 
channels after first advising the State of the 
proposed action. 

g. PHS will publish a periodic list of shell¬ 
fish shippers certified by the endorsed State*. 

h. PHS will keep the Food and Drug Ad¬ 
ministration informed of technical and ad¬ 
ministrative developments in the National 
Shellfish Sanitation Program In accord with 
the existing intradepart mental agreement 
(1933). 

L PHS will keep the Fish and Wildlife Serv¬ 
ice fully Informed of technical and adminis¬ 
trative developments of the National Shell¬ 
fish Sanitation Program in accord with the 
existing interdepartmental agreement (1958). 

In accordance with Reorganization 
Orders signed by the Secretary on July 1. 
1968, and published In the Federal Reg¬ 
ister of July 10, 1968 (33 FR 9909), the 
Food and Drug Administration became 
responsible for the shellfish program (21 
CFR 2.120). 

Since 1968 the Food and Drug Admin¬ 
istration has participated in the cooper¬ 
ative-voluntary National Shellfish Sani¬ 
tation Program and has administered its 
shellfish sanitation activity as prescribed 
in the NSSP Manual of Operations. A 
copy of the Manual of Operations, to¬ 
gether with copies of the 1968 and 1971 
National Shellfish Sanitation Workshops, 
the 1971 National Shellfish Register of 
Classified Estuarine Waters, and a cur¬ 
rent Interstate Certified Shellfish Ship¬ 
pers List are on display in the office of 
the Hearing Clerk. Food and Drug Ad¬ 
ministration officials have been evalu¬ 
ating State shellfish control programs 
and observing the sanitary practices of 
the shellfish Industry for the past 6 
years. 

It has become evident to the Commis¬ 
sioner of Food and Drugs that harvest¬ 
ing, processing, packaging, and storage 
practices In the shellfish industry are in 
many Instances not adequate to assure 


that consumers receive only safe and 
wholesome products. 

The Commissioner has determined 
that the existing NSSP should be 
strengthened and codified to ensure that 
shellfish are harvested only from safe 
waters and are handled and processed 
under sanitary conditions. A report to 
Congress by the General Accounting Of¬ 
fice, “Protecting the Consumer from 
Potentially Harmful Shellfish (Clam;. 
Mussels, and Oysters)issued In March 
1973. a copy of which is on display at 
the office of the Hearing Clerk, strongly 
supports this conclusion. The GAO ex¬ 
amined selected activities of four shell¬ 
fish producing States which in 1971 ac¬ 
counted for about 53 percent of the dollar 
value of the national shellfish produc¬ 
tion. The GAO made the following over¬ 
all findings: 

1. Shellfish not meeting NSSP bacterio¬ 
logical standards are reaching tho consumer 
in quantities sufficient for the GAO to ques¬ 
tion the effectiveness of the NSSP. 

2. The FDA is not adequately monitoring 
the States to ensure that shellfish reaching 
the consumer ore pure. safe, and wholesome. 

3. The States are not fulfilling their re¬ 
sponsibilities for ensuring that shellfish are 
harvested only from safe waters and are 
handled and processed under sanitary con¬ 
ditions. 

More specifically, the report revealod: 

1. The FDA has not established any Fed¬ 
eral standards for bacteria or toxic metal* 
(except mercury) In shellfish, and has relied 
upon the States to enforce NSSP bacterio¬ 
logical and pesticide standards. 

2. The NSSP has not adopted toxic metal 
standards. 

3. Shellfish meat samples showed that 31 
percent of such samples exceeded allowable 
NSSP bacteriological standards. SfceUftih 
meat bacteriological data furnished to the 
FDA by 14 Stales in 1970 showed that 24 per¬ 
cent exceeded allowable limits. 

4. The States are not required to sample 
shellfish meat and FDA Is not required under 
the NSSP to evaluate such State sampling 
programs that do exist. Generally. State-wide 
market-sampling programs are either non¬ 
existent or extremely limited. Even when the 
PDA conducts a plant Inspection, which U 
Infrequent, It usually does not collect shell¬ 
fish samples to be examined by the agency's 
technicians, 

6. Neither the FDA nor the States routlneljr 
trace violative shellfish to their source to 
determine whether the waters from which 
they oome aro mlaclasslfied and unsafe for 
harvesting. 

6. Timely action is not being taken by 
States to close areas that have poor water 
quality, and low-rated areas were not closed- 
contrary to NSSP requirements. The State* 
have not always adequately posted or pa¬ 
trolled closed growing areas to deter Illegal 
harvesting. 

7. Of 30 shellfish planU Inspected. 40 per¬ 
cent had Insanitary conditions of which 
eight, or about 27 percent, were considered 
to bo significant. 

8. Domestic safeguards to ensure the mar¬ 
keting of safe and sanitary imported abeiinan 
were not always available. For 

1971, 12.4 million pounds of Imported shell¬ 
fish (out of a total of 158 million pounds 
imported) had been harvested from wn-cr* 
uncertified under NSSP standards. 

Unannounced visits In 1972 by person¬ 
nel of the Bureau of Foods. Food ana 
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Drug Administration, to plants with 
State-issued permits in the East and 
Gulf Coast regions confirmed the GAO's 
findings. Copies of the inspection reports 
from these inspections are on display at 
the office of the Hearing Clerk. 

The Food and Drug Administration 
has determined that oyster. clam, and 
mussel plants are mostly small and aged 
facilities, seasonally rim. and that many 
lack modem day technology. Further, 
the processor in large measure depends 
upon others to provide Quality controls 
over his raw product, so that even where 
a processor follows good manufacturing 
practices, there is still a substantial risk 
that the product may be unsafe or un¬ 
sanitary when It reaches the consumer. 
The existence of these conditions, how¬ 
ever. is no excuse for allowing quality 
control, plant management, and basic 
items of sanitation to go unattended. 

The more serious conditions most fre¬ 
quently found in shellfish processing 
plants by Food and Drug Administration 
and State officials are as follows: 

1. Inadequate construction and mainte¬ 
nance of buildings and processing equipment, 
eg., missing or poorly fitting doors and 
screens which allow entry of files and other 
vermin: and obsolete and worn equipment 
with rough, pitted, uneven food-contact sur¬ 
faces and seams. 

2. Inadequate construction and mainte¬ 
nance of water and sewage facilities, eg., 
improperly constructed and unprotected In¬ 
dividual water supplies, failure to prevent 
back flow of sewer and floor wastes Into food 
processing and storage areas, and failure to 
provide adequate toilet facilities. 

3. Inadequate sanitary controls during 
shucking and packing, eg., poor supervision, 
improperly cleaned, sanitized and stored 
equipment, use of excessively muddy ahell 
Block, and Inadequate refrigeration after 
shucking. 

4. Inadequate sanitary controls during re¬ 
packing operations, eg., failure to maintain 
sufficient refrigeration, introduction of sec¬ 
ondary contamination due to poor handling 
practices, such os addition or water to in¬ 
crease the volume of ahell fish, and blending 
of dUferent lota of shellfish with subsequent 
Ion of original Identity of source. 

Product abuse during repacking and 
successive repacking by several and 
sometimes widely separated dealers is 
often the cause of high bncterial counts 
and decomposition in shellfish products 
at the market level. This abase during 
repacking, compounded by poor handling 
and refrigeration practices during dis¬ 
tribution from the original shucker- 
pocker to the wholesale market, is not 
conducive to a wholesome product, and 
jeopardizes the continued availability of 
*afe and wholesome shellfish. 

The NSSP has been purely voluntary. 
In establishing or modifying require¬ 
ments of the NSSP. each participating 
&roup in the program (the Food and Drug 
Administration, the States, the shellfish 
industry) has an equal number of votes 
and a two-thirds majority vote has been 
required to effect any program change. 
The Public Health Service and the Food 
and Drug Administration, charged by 
Congress with the duty to ensure that 
all food. Including shellfish, is safe, pure, 
and wholesome, have acted primarily 


through the policymaking process of the 
NSSP. The Food and Drug Administra¬ 
tion has seldom used its regulatory pow¬ 
ers under the Federal Food. Drug, and 
Cosmetic Act and the Public Health 
Service Act to ensure that fresh and 
frozen shellfish are safe and sanitary, 
and has relied primarily on the NSSP to 
achieve this purpose. 

Effective Federal regulatory action un¬ 
der the NSSP is In practice too limited 
and severe, since the only real sanction 
available to the Food and Drug Admin¬ 
istration is the withdrawal of endorse¬ 
ment of a State's program. The Com¬ 
missioner concludes that this single sanc¬ 
tion is grossly impractical. It neither 
serves effectively to ensure that only 
sanitary shellfish reach the consumer, 
nor does It deal practically with the eco¬ 
nomic interests of States where the shell¬ 
fish industry is of great importance. Total 
withdrawal of Food and Drug Adminis¬ 
tration endorsement is economically dis¬ 
astrous and has profound effects. The 
Commissioner appreciates the impact 
that Just the threat of withdrawal of 
endorsement has had upon State pro¬ 
grams. In the past, a suggestion of Inten¬ 
tion to withdraw endorsement has been 
sufficient, In some cases, to Influence a 
State to increase Us program resources 
and make necessary corrections in the 
implementation of its program. However, 
such confrontation must not be the only 
mechanism available to handle all the 
problems that may arise in connection 
with shellfish sanitation programs. The 
Commissioner concludes, therefore, that 
some Intermediate but effective sanctions 
must be made available. 

Moreover, under the existing NSSP. 
withdrawal of endorsement does not 
serve to halt the shipment of unsafe 
shellfish. A State that loses Food and 
Drug Administration endorsement, under 
the present scheme, may still continue 
to ship its product in Intrastate com¬ 
merce and in interstate commerce to any 
person who is willing to receive it. The 
only limitation Is that any other State 
participating in the NSSP voluntarily 
agrees not to accept shellfish from a State 
whose endorsement has been withdrawn. 

In addition, regulatory action against 
Individual firms is not taken by the Food 
and Drug Administration under the cur¬ 
rent program. In accordance with the 
procedures agreed upon under the NSSP, 
the Food and Drug Administration pub¬ 
lishes a list of all State certified shell¬ 
fish shippers. The Food and Drug Ad¬ 
ministration is not now permitted on a 
unilateral basis to remove an Individual 
State certified shipper for any reason 
from the Interstate Certified Shellfish 
Shippers List. Because of this voluntary 
agreement in the NSSP. the Food and 
Drug Administration has not been in¬ 
specting shellfish firms for violations of 
the Federal Food. Drug, and Cosmetic 
Act, nor has it initiated any Federal 
regulatory actions against State certified 
shellfish shippers. In effect, the Food and 
Drug Administration has delegated this 
responsibility to the State regulatory 
agencies, but without prescribing the 
proper procedures, responsibilities, or 


performance standards to fulfill the Food 
and Drug Administration's legal respon¬ 
sibilities under the Federal Food. Drug, 
and Cosmetic and the Public Health 
Service Acte. 

The Commissioner concludes that it is 
time for the Food and Drug Adminis¬ 
trations participation in the NSSP to be 
in accord with the Administrative Proce¬ 
dure Act and the regulatory require¬ 
ments of Lhc Federal Food. Drug, and 
Cosmetic Act and the Public Health 
Service Act. The Commissioner believes 
that this approach will establish a more 
effective and comprehensive shellfish 
safety program. These proposed regula¬ 
tions chart out specific responsibilities 
and obligations for the Food and Drug 
Administration, the States, and the shell¬ 
fish industry. Since lte inception, the 
N8SP has played a major role in shellfish 
sanitation. The NSSP does not. however, 
bring together all persons interested in 
this subject. All members of the public 
are affected by. and many are interested 
In, the manner in which our consumer 
goods and resources are regulated. It is 
important, therefore, to adopt a more 
formal and public approach to the regu¬ 
lation of the shellfish industry in the 
United States. 

Under the proposed regulations, 
primary responsibility for enforcement 
of the requirements governing shellfish 
safety remains with the States. In addi¬ 
tion. however, the Food and Drug Ad¬ 
ministration may exercise its authority 
under the Federal Food. Drug, and Cos¬ 
metic Act and the Public Health 8ervJcc 
Act. and will rely on withdrawal of State 
endorsement only as a last resort. The 
proposed regulations allow the Food and 
Drug Administration to take Federal 
regulatory action against individual 
firms if they do not operate according to 
good manufacturing practices. If the 
State regulatory agency and the shellfish 
firm do not act promptly to correct 
insanitary conditions, the Food and Drug 
Administration plans to proceed with 
Federal regulatory action. Such action 
may include the revocation of an in¬ 
dividual firm's certification to ship in in¬ 
terstate commerce. w r here the Food and 
Drug Administration determines that 
the firm is not in compliance with these 
regulations. The regulations provide for 
adequate procedural safeguards on such 
revocation of certification. The fusion of 
these intermediate sanctions with the 
possibility of withdrawing approval of 
a State program provides a much more 
effective, practical, and fair method of 
assuring enforcement of shellfish stand¬ 
ards and requirements. 

The Food and Drug Administration 
will continue monthly publication of the 
Interstate Certified Shellfish Shippers 
Ust (ICSSL). The ICSSL will list by 
State and foreign country the names of 
certified shellfish processors with their 
certification number. The purpose of the 
ICSSL is for the general Information to 
food control officials, persons who process 
and distribute shellfish and other 
persons who purchase shellfish. The 
ICSSL does not necessarily reflect the 
current status of listed firms; con- 
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sequently. the fact that a firm appears 
on the ICSSL will not preclude regula¬ 
tory action against the firm based on 
newly obtained information. 

For a 8tate to remain In good stand¬ 
ing in the current NSSP. it need only 
attain a satisfactory score on the an¬ 
nual appraisal of its shellfish sanitation 
program conducted by the Food and Drug 
Administration. This yearly appraisal Is 
conducted within a short and specific 
time frame and only after the Food and 
Drug Administration has notified the 
State of the date such appraisal is to 
take place. The proposed regulations at¬ 
tempt to correct what the Food and 
Drug Administration has perceived to 
be two weaknesses in the auditing of 
State programs. First, the present yearly 
appraisal proceeding will now’ bo only 
one element In the ongoing procedure 
of the Food and Drug Administration for 
appraising a State’s shellfish program. 
Second, the Food and Drug Administra¬ 
tion will also utilize unannounced spot 
checks, independent field visits, trip re¬ 
ports, 8tate violation and disposition 
flics, and any other available informa¬ 
tion to appraise State programs. In the 
past, prior notification of visits by the 
Food and Drug Administration lias per¬ 
mitted a State to shore up its shellfish 
sanitation program before the appraisal 
proceeding was conducted, and thus the 
rating officer may not have obtained a 
true picture of the State’s program in 
operation. 

The proposed regulations set micro¬ 
biological standards for water quality, 
which is a critical concern of the Com¬ 
missioner. The present microbiological 
standards of the N3SP are not strictly 
enforced. Recent Food and Drug Admin¬ 
istration audits of 22 suite programs re¬ 
vealed that seven States did not meet the 
present NSSP standards for a significant 
number of their growing areas, and yet 
W'ere allowing harvesting. A copy of the 
report of these audits is on display in the 
office of the Hearing Clerk. 

The NSSP has attempted to have a 
single standard for all the nation's shell¬ 
fish growing waters. However, it has 
become apparent that some States are 
simply ignoring the NSSP Manual of 
Recommended Practices and disregard¬ 
ing the public health control measures 
stipulated under the NSSP. The principal 
difficulty has been the inability of some 
waters to comply with the NSSP ap¬ 
proved growing area standards. The Food 
and Drug Administration has examined 
tw T o possible approaches other than the 
single national standard: (1) A set of 
standards establishing permitted varia¬ 
tions based on differences in species and 
in geographic and oceanographic factors, 
and. (2) individual standards for each 
region of the country. 

After receiving views on these alterna¬ 
tives from the Eighth National Shellfish 
Sanitation Workshop held in New Or¬ 
leans. January 16-18, 1974. the Commis¬ 
sioner is proposing safety standards 
utilizing the existing NSSP approach, 
rather than one of the two other ap¬ 
proaches. The Commissioner concludes 
that scientific data arc not available 
to support different standards based on 


variations in species or in geographic and 
oceanographic factors. Similarly, in¬ 
dividual standards for various regions of 
the country cannot be Justified unless 
based on scientific data warranting dif¬ 
ferent treatment The Commissioner 
believes that the uniform national stand¬ 
ards proposed will adequately protect 
the public health and will be enforce¬ 
able. 

The second critical concern of the Food 
and Drug Administration is the ability to 
determine more accurately the growing 
area from which shellfish are harvested. 
The NSSP labeling system is not cur¬ 
rently being uniformly applied and of¬ 
ficials therefore lack a rapid and re¬ 
liable method by which contaminated 
shellfish can be traced to their growing 
area. 

The proposed tagging and recordkeep¬ 
ing system w’ould permit the tracing of 
the origin of shellfish through the use 
of labeling codes and processing records. 
Consequently, at any point in the shell¬ 
fish marketing process the growing areas 
and processors of particular shellfish can 
be identified. As part of this system, the 
proposed regulations prohibit the com¬ 
mingling during harvesting of shellfish 
from different coded growing area tracts. 
The tagging and recordkeeping system 
prescribed by these regulations will allow 
Food and Drug Administration or State 
authorities to determine the growing 
area of contaminated shellfish within a 
matter of hours, and it will also provide 
the authorities with a definitive list of all 
those who may have handled them. 

Enforceable water quality standards 
and a growing area identification system 
are not themselves sufficient to meet the 
overall objective of ensuring that only 
sanitary shellfish reach the consumer. 
An effective shellfish sanitation program 
must Include controls at all stages in the 
operation. Therefore, these proposed 
regulations set forth specific control 
practices and sanitary requirements for 
both processors of shellfish and handlers 
of shell stock. As with water quality 
standards, the States will continue to 
bear the primary responsibility for en¬ 
forcing these requirements, but the Food 
and Drug Administration will also be 
prepared to take appropriate steps where 
necessary. 

Finally, the proposed regulations in¬ 
clude safeguards to protect consumers 
from the potential hazards associated 
with eating contaminated imported 
shellfish. Imported shellfish comprise 
almost 10 percent of the shellfish con¬ 
sumed in this country. Yet. there has 
never been adequate regulation of im¬ 
ported shellfish. 

Because our available analytical meth¬ 
ods and inspection techniques Are 
limited, the examination of imported 
fresh and frozen shellfish at the port of 
entry does not assure the consumer safe 
and wholesome shellfish. These regula¬ 
tions will provide procedures whereby 
imported fresh and frozen shellfish will 
be required to be produced under the 
same sanitary controls as applied to 
United 8tates domestically produced 
shellfish. The proposed regulations re¬ 
quire that any foreign country desiring 


to export fresh or frozen shellfish to the 
United States must agree to comply with 
the provisions that relate to the sanitary 
standards and requirements applied to 
the harvesting, production, and handling 
of such shellfish intended for shipment 
to the United States. The regulations 
provide that the Food and Drug Ad¬ 
ministration may terminate an import- 
export agreement with a foreign country 
upon 30 days' notice. Such a notice will 
contain the reasons for termination and 
an opportunity to respond to any state¬ 
ments made in the notice. In the event 
that the Food and Drug Administration 
should not receive sufficient reason why 
the agreement should not be terminated 
within 30 days after receipt of the notice, 
the agreement will be terminated. The 
effect of termination would be to pre¬ 
clude any further Importation of shell¬ 
fish Into the United 8tates from that 
country for such time as the Commis¬ 
sioner deems necessary. 

For the foregoing reasons, the Com¬ 
missioner concludes that the present 
voluntary tripartite NSSP, consisting of 
Federal, State, and shellfish industry 
representatives, should be formalized as 
a regulatory program established under 
duly promulgated procedures and regu¬ 
lations. The regulations proposed in this 
notice of rule making are intended to 
correct the problems presently existing 
in the shellfish Industry, such as those 
cited in the GAO report. The Commis¬ 
sioner agrees with the GAO that the 
NSSP needs to be strengthened, and not 
destroyed in order to make certain that 
the consumer receives only safe and 
sanitary shellfish. The Commissioner 
recognizes that the NSSP has done much 
to further the goal of a safe and whole¬ 
some food product. It is the intention 
of the Commissioner to preserve the in¬ 
stitutional scheme of the NSSP and 
maintain and improve the vital com¬ 
mitment that State agencies have made 
toward sanitary control of shellfish for 
tlie past 50 years. 

The Commissioner concludes that the 
name of the NSSP should be modified to 
reflect the fact that It will encompass 
all aspects of shellfish safety, not merely 
sanitation. Accordingly, it is proposed 
that the new name be ‘•National Shellfish 
Safety Program,” thus retaining the 
acronym ”NSSP. M 

The Commissioner wishes to emphasize 
that the cooperative nature of the NSSP 
Is not being changed and that the pro¬ 
posed regulations continue to rely heavily 
on the important efforts being made by 
State shellfish control authorities and by 
the shellfish industry. The States will 
remain primarily responsible for enforc¬ 
ing the prescribed standards and require¬ 
ments. At the same time, the Commis¬ 
sioner recognizes that he also has legal 
responsibilities to assure that shellfish 
are safe and sanitary and he cannot 
Ignore those responsibilities. 

The Commissioner plans to make the 
requirement for a Comprehensive State 
Shellfish Control Plan (CSSCP) effec¬ 
tive 2 years after these regulations are 
promulgated in final form. That should 
provide ample time for States to develop 
CSSCP’s in accordance with the provi- 
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slons of these regulations. The Commis¬ 
sioner plans, however, to m a ke proposed 
Part 952 effective shortly after publica¬ 
tion of the final regulations. Part 952, 
which prescribes standards for good 
manufacturing practices, can be imme¬ 
diately Implemented by the States and 
the Food and Drug Administration to 
assure the production of safe and sani¬ 
tary shellfish. Until Port 952 becomes 
effective, the Food and Drug Adminis¬ 
tration will rely on the more general 
provisions of the presently enforceable 
current good manufacturing practice 
(sanitation) In manufacture, processing, 
packing, or holding of human foods (21 
CFlt Part 128). 

In the Federal Register of January 14, 
1975 (40 FR 2607), the Food and Drug 
Administration announced the availa¬ 
bility for comment of a prepublieation 
draft of the proposed National Shellfish 
Safety Program. Copies of this draft 
were sent to State shellfish control au¬ 
thorities, the Shellfish Institute of North 
America, and foreign government offi¬ 
cials who have bilateral shellfish agree¬ 
ments with the United States. In accom¬ 
panying letters, the recipients were re¬ 
quested to confine their comments to 
basic philosophies, strategics, and con¬ 
cepts rather than technical aspects. Both 
the notice of availability and the letters 
specified a 30-day preproposal com¬ 
ment period which terminated on Febru¬ 
ary 13, 1975. 

The Commissioner received a total of 
43 letters containing numerous com¬ 
ments, Several of these comments were 
of such Import that the Commissioner 
has made several substantive revisions 
in the basic proposal. These revisions 
and the reasons therefor are discussed 
below. The Commissioner concludes that 
it if. inappropriate to respond at this time 
to the bulk of the comments, which were 
of a technical nature. These will remain 
on file with the Hearing Clerk and will 
be considered along with the comments 
received as a result of this notice of pro¬ 
posed rule making. 

Based upon the comments received by 
the Food and Drug Administration, the 
following revisions have been made in 
the draft National 8hcUfl&h Safety Pro¬ 
gram (NSSP) regulations and are In¬ 
corporated Into tills proposal: 

1 .Section 951.4(b)(4) of the draft 
would have allowed the harvesting of 
shellfish from restricted shellfish grow¬ 
ing waters for thermal processing. This 
practice is not permitted under the pres¬ 
ent NSSP. Several of the comments 
noted that thermal processing of shell¬ 
fish from restricted waters would pose in¬ 
herent enforcement problems and set a 
new precedent 

The Commissioner concludes that this 
concept requires additional review with 
State control agencies and has deleted 
the concept from the proposal. 

2. Under { 951.4(b) of the draft, per¬ 
mits were to be issued for specific har¬ 
vesting operations under 5 categories and 
there was a prohibition in draft 3 951.4 
tc) against simultaneous holding of a 
permit to harvest from an approved and 
a restricted area or an approved area 
and a prohibited area. Many comments 


indicated that this prohibition was too 
restrictive and administratively unfea¬ 
sible. 

The Commissioner agrees and con¬ 
cludes that this prohibition would be un¬ 
necessarily restrictive and excessively 
costly to administer. Furthermore, effec¬ 
tive permit controls are provided else¬ 
where In the NSSP regulations. The 
Commissioner lias also simplified 6 951.4 
(b) by eliminating two of the five cate¬ 
gories for permit holders because of the 
elimination of § 951.4(b) (4) and a redefi¬ 
nition of “transplanting” in 3 950.3(b) 
(17). 

3. A concept was advanced in 35 950.4 
and 950.5 of the draft to require the 
same controls over recreational harvest¬ 
ing as for commercial harvesting. This 
concept would go beyond the current 
control practices exercised by the NSSP 
State control agencies. Many State of¬ 
ficials questioned the administrative 
feasibility of this concept and stated that 
they could not adequately enforce a pro¬ 
hibition against recreational harvesting. 
Comments from State officials and the 
industry questioned the great expense 
that would be involved compared with 
the real public health protection that 
this concept w’ould afford. 

The Commissioner concludes that the 
most feasible method to control recrea¬ 
tional harvesting is through public edu¬ 
cational programs. Consequently, any re¬ 
quired controls over recreational harvest¬ 
ing have been deleted and an advisory 
statement added to 5 951.29(c) (10) con¬ 
cerning public educational measures for 
recreational harvesters. 

4. The draft regulation required a 
Comprehensive State Shellfish Control 
Plan (CSSCP) to be developed only by 
States with significant shellfish harvest¬ 
ing or processing industries. Isolated 
processors In other States would have 
been subject only to routine periodic In¬ 
spection by the Food and Drug Adminis¬ 
tration and to whatever regulation the 
State chose to Impose. The proposal 
covers every processor, however, and per¬ 
mits a processor to ship in Interstate 
commerce only from a State with an ap¬ 
proved CSSCP or, if It is not In a State 
with an approved CSSCP, only if it has 
been inspected and certified by the Food 
and Drug Administration. 

5. Control of shellfish In the wholesale 
and retail markets has been a voluntary 
control concept in the existing NSSP. 
The distribution of shellfish is nation¬ 
wide and, as a perishable product, shell¬ 
fish generally move rapidly in interstate 
commerce. 

The Commissioner advises that other 
regulations are being developed to pro¬ 
vide federally enforceable controls for 
distribution and marketing of perishable 
food stuffs. As part of the Food and Drug 
Administration's efforts to assure con¬ 
sumers safe and wholesome food in the 
marketplace, food service sanitation reg¬ 
ulations were proposed in the Federal 
Register of October 1. 1974 <39 FR 
35438). Therefore, mandatory require¬ 
ments for shellfish market control, which 
were designated as 3 952.6 In the draft, 
have been deleted and general advisory 


3 950.10 revised accordingly to give guid¬ 
ance on shellfish market quality control 
practices. 

6. An important element of the exist¬ 
ing NSSP State shellfish control pro¬ 
grams is the provision of suitable labora¬ 
tory facilities and analytical procedures 
for examination of shellfish waters and 
shellfish. The Food and Drug Adminis¬ 
tration has had responsibility for assur¬ 
ing that cooperating State shellfish 
control agencies continue to operate and 
manage an adequate analytical labora¬ 
tory support program. To clarify this 
concept of State responsibility for labora¬ 
tory control and the oversight function 
of Food and Drug Administration, a 
new 3 950.21(a) C3> has been added to the 
proposal. 

7. The categories of processors of fresh 
and frozen shellfish required to be cer¬ 
tified include only shell stock shippers, 
shucker-packers. and repackcrs. Under 
existing NSSP operations, an option was 
given to States to certify reshippers. 

The Commissioner concludes that it is 
unnecessary to certify reshippers because 
they do not process shellfish and are ade¬ 
quately provided for in other regulations 
covering the distribution of food in in¬ 
terstate commerce. Therefore, several 
definitions In 5 950.3(e) have been re¬ 
worded to define “processors" as shell- 
stock shippers, shucker-packers, and 
repackcrs. 

8. The majority of comments requested 
the Food and Drug Administration to 
delay publication of the proposed NSSP 
regulations In the Federal Register. 
Most comments cited the need to have 
more time to study the draft and develop 
alternative approaches. 

The Commissioner concludes that any 
further delay in publishing the proposed 
NSSP would not be In the best Interest 
of the public. A draft of the proposed 
NSSP lias been furnished to State shell¬ 
fish control authorities, the Shellfish In¬ 
stitute of North America and other in¬ 
terested parties. Thus far. opportunity 
for comment from the consuming public 
has been minimal. 

As a result of the numerous comments 
received from State and Industry sources, 
certain portions of the draft NSSP regu¬ 
lations received by the interested parties 
mentioned above have either been re¬ 
vised or omitted. Therefore, the Com¬ 
missioner concludes that further public 
comment is desirable as soon as possible 
and that the best method to ensure such 
comment Is by publication of the pro¬ 
posal in the Federal Register. However, 
the Commissioner is aware that the usual 
period of 60 days for public comment 
may be inadequate, especially in light 
of the need to assemble data regarding 
the economic impact of the proposed 
regulations and the Commissioner's de¬ 
sire to have the benefit of comments that 
may result from a full discussion of the 
proposed regulations at the 9th National 
Shellfish Sanitation Workshop to be held 
at Charleston. South Carolina, on 
June 25 and 26. 1975. The Commissioner, 
therefore, concludes that an extended 
comment period is in order and thus has 
provided 120 days for comment. 
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It should be noted again that careful 
consideration has been given to adher¬ 
ence to the well-founded concepts of the 
existing NSSP and that the Commis¬ 
sioner encourages all interested persons 
to provide the Food and Drug Adminis¬ 
tration with written comments on all as¬ 
pects of the proposed regulations during 
the comment period. 

9. Several comments expressed con¬ 
cern that the penalty provisions of draft 
g 950.8 would apply to State and local 
officials administering a CSSCP. Some of 
those commenting also formed the opin¬ 
ion that the provisions of draft jf 950.8 
would supersede any State penalties and 
thereby remove enforcement from 8tate 
and local control. 

In order to eliminate any further mis¬ 
understanding. the Commissioner lias re¬ 
vised 3 950.8. Revised ft 950.8(a) states 
that these penalties do not apply to stat¬ 
utes. ordinances, and regulations that 
govern the official conduct of Federal. 
State, and local agencies and their per¬ 
sonnel. Revised I 950.8<b) makes it clear 
that the penalties provided under $ 950.8 
<a> are in addition to and do not super¬ 
sede those provided by State and local 
law\ Furthermore, it will be the policy of 
the Food and Drug Administration to 
defer to State and local authorities 
whenever enforcement under provisions 
of State and local law is sufficient to en¬ 
sure compliance. Food and Drug Admin¬ 
istration policy is to coordinate its re¬ 
sources with those existing within the 
State to supplement, rather than replace, 
State and local manpower and physical 
capabilities. 

10. Draft 11951.7 and 952.3 dealing 
with discharge and disposal of body 
wastes from boats used In harvesting 
have been revised. These sections now 
require discharges from harvesting boats 
to meet the ma rine sanitation devices 
regulations (33 CFR Part 159). The 
problem of controlling human body 
waste discharges from vessels into ap¬ 
proved shellfish harvesting waters has 
been of continuing public health concern. 
The enactment of the 1972 Federal 
Water Pollution Control Act (33 U.S.C. 
1251) provided for the issuance of stand¬ 
ards and regulations for marine sanita¬ 
tion devices on board vessels. The UJ3. 
Environmental Protection Agency has 
the responsibility for the promulgation 
of standards for marine sanitation de¬ 
vices. Enforcement of marine sanitation 
devices regulations is the responsibility 
of the U.S. Coast Guard. The Initial 
standards and regulations for marine 
sanitation devices were published in the 
Federal Register of January 30, 1975 
(40 FR 4621). 

Operation of marine sanitation de¬ 
vices according to these standards and 
regulations will not fully protect ap¬ 
proved shellfish waters. Where vessel 
traffic is heavy and in close proximity to 
approved shellfish waters, State shellfish 
control authorities are urged to con¬ 
sider such waters as "specified waters" 
under Section 312(f)(4) of the 1972 
Federal Water Pollution Control Act, 33 
U.S.C. 1322(f)(4), which states: "If the 
Administrator Cof the U.8. Environ¬ 


mental Protection Agency) determines 
upon application by a State that the pro¬ 
tection and enhancement of the quality 
of specified waters within such State 
requires such a prohibition, he shall by 
regulation completely prohibit the dis¬ 
charge from a vessel of any sewage 
(whether treated or not) into such 
waters'*. 

11. The draft Part 952, Subpart B— 
Shellfish Depuration, described good 
depuration practices based upon current 
United States commercial depuration 
processes, literature review, and limited 
depuration research studies on certain 
commercial species. A stated principle of 
the NSSP has been that any depuration 
process of proven effectiveness will be ac¬ 
ceptable to the State shellfish control 
authority and the U.S. Public Health 
Service. Several comments questioned 
the lack of specific depuration criteria 
and cited the need for critical monitor¬ 
ing control parameters for the important 
commercial species that may be sub¬ 
jected to the depuration process. 

The Commissioner concurs in the need 
for more specific criteria to regulate 
shellfish depuration processes; however, 
only the depuration process for the soft 
shell clam, Mya arenaria , has been 
proven effective for the removal of bac¬ 
teriological contaminants under actual 
commercial operations. Depuration 
processes for other commercial shellfish 
species are under development. The 
Commissioner concludes that regulations 
governing all shellfish depuration proc¬ 
esses should not necessarily be based 
upon practices or design features pres¬ 
ently used for one species. Therefore, 
Subpart B in the draft has been deleted 
and the general principles controlling 
depuration processes are stated in a new 
4 952.6. It is the Commissioner’s plan to 
add more specific requirements to Part 
952 as they are warranted by scientific 
evaluations of the depuration process In 
the future. 

12. Several of the comments from the 
8tatcs raised issues regarding the eco¬ 
nomic impact of the proposed regula¬ 
tions. Estimates of the cost of develop¬ 
ing and implementing the necessary 
regulations were diverse. One State in¬ 
dicated that the cost would be approx¬ 
imately one-quarter the value of all 
shellfish landed In its Jurisdiction. An¬ 
other State estimated the cost at twice 
the landed value of Its shellfish. A num¬ 
ber of these comments stated that Fed¬ 
eral monetary support would be neces¬ 
sary and that "• • • producing states 
should not bear the burden alone for 
shellfish product safety/' The general 
consensus of these comments was that 
the expense of the proposed National 
Shellfish Safety Program would be 
greater than the benefits. 

The Commissioner has carefully 
weighed the public health aspects of 
these proposed regulations and con¬ 
cludes that the public health considera¬ 
tions continue to be his primary con¬ 
cern. He fully recognizes that these 
proposed regulations may have a per¬ 
vasive impact on the States and many 
of the establishments engaged in the 


harvesting and/or processing of shell¬ 
fish. However, the public health concerns 
arc paramount, and the Commissionnr 
has no choice but to relegate economic 
considerations to a secondary level of 
importance. This docs not mean, how¬ 
ever. that the Commissioner will ignore 
and not be amenable to valid economic 
considerations voiced by affected par¬ 
ties. The proposed NSSP regulation.^ are 
dependent upon cooperation between 
industry, the States, and the Federal 
government. Therefore, a prohibitively 
expensive program would avail the con¬ 
sumer little or nothing in the way of 
increased protection. The Commissioner 
wishes to give these economic matters 
additional consideration. These com¬ 
ments, however, did not particularize 
their economic concerns to the extent 
necessary for adequate evaluation In 
order to bring the potential economic 
problems to the fore, the Commit loner 
specifically solicits economic data from 
industry, the States, and consumers He 
is most interested in having the oppor¬ 
tunity to consider all existing data re¬ 
lating to the following issues: 

(1) An Analysis, in as precise detail u 
possible, of Any probable price effect* on 
markets, consumers. Aud businesses 

(2) The cost Impact on State and local 
government. 

(3) An Analysis of reasonable alternAtives 
to the proposed regulations, their costs, beue- 
flts. risks and probable inflationary impact 
compared with the proposed action. 

Any economic statement submitted 
under paragraph (1) or (2) above should 
consist of a comparison between full ad¬ 
herence to the current National Shellfish 
Sanitation Program and the proposed 
program. For example, a State should 
delineate the cost of maintaining its 
present program and then present a cor¬ 
responding comparison with the program 
provided by this proposal. A shellfish 
processor, for example, should delineate 
his present method of operation and the 
cost Involved, as well as providing his 
anticipated costs under the proposed reg¬ 
ulations. In order to apprise the Com¬ 
missioner properly, all cost figure* sub¬ 
mitted should be based on current dollar 
values. 

In conclusion, it should be noted 
again that the current NSSP has been 
under intensive review by the Food aud 
Drug Administration since 1971. During 
that period of time various alternative 
approaches have been discussed and dis¬ 
missed in favor of the program in these 
proposed regulations. The approach used 
by the Food and Drug Administration in 
drafting these proposed regulations has 
been to abide by the general and familiar 
technical concepts that are embodied in 
the current NSSP. In order to achieve 
uniformity, however, the Commissioner 
has Included new procedural rules that 
are nonexistent under the current NSSP. 

The basic concepts contained within 
these proposed regulations have been dis¬ 
cussed with State and industry rcP/*" 
sentatlves at the national workshop thar 
was held in New Orleans, Louisiana in 
1974. Moreover, for the past 2 y** 1 *’ 
the Food and Drug Administration has 
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taken every available opportunity to gain 
input from all concerned parties through 
the national workshops, regional meet¬ 
ings, numerous other discussions and 
speaking engagements by Pood and Drug 
personnel, and comments recently re¬ 
ceived in response to the prepublication 
draft of the proposed regulations. The 
present proposed regulations have 
emerged from this background. 

The Commissioner considers the pres¬ 
ervation of a voluntary system of coop¬ 
eration to be vital, and the only reason¬ 
able alternative. In the absence of such 
a program, the Commissioner would be 
relegated to one of several undesirable 
courses of action: (1) Totally prohibit 
the sale of shellfish: (2) totally prohibit 
the sale of raw shellfish; or (3) require 
a lot by lot analysis of shellfish. The first 
two courses of action would, of course, 
have a disastrous impact on the industry 
and would deprive the consumer of what 
has become a traditional food for many 
Americans. The third approach, already 
discussed and discarded as an approach 
for Imported shellfish, presents analyti¬ 
cal and Inspections limitations. 

Therefore, pursuant to provisions of 
the Federal Food. Drug, and Cosmetic 
Act (secs. 402. 403, 701(a), 52 8tat. 1046- 
1048, 1055, as amended (21 U.S.C. 342. 
343. 371(a))) and the Public Health 
8ervice Act (secs. 301, 308, 311. 361. 58 
Stat. 691. 703. as amended (42 U.S.C. 
241. 242f, 243, 264>) and under author¬ 
ity delegated to the Commissioner (21 
CFR 2.120), it is proposed that Chapter 
I of Title 21 of the Code of Federal Reg¬ 
ulations be amended by adding new 
Parts 950, 951, and 952 to read as 
follows: 

PART 950—NATIONAL SHELLFISH SAFETY 
PROGRAM (NSSP)—ADMINISTRATION 

Subpart A—General Provisions 

S*C 

950.1 National Shell ft uh Safety Program— 
NSSP. 

M0 3 Definitions. 

M0 4 Lawful harvesting and processing of 
shellfish. 

W0 3 Unlawful harvesting and processing 
of shellfish. 

MOO Certification to ship UP* Interstate 
commerce. 

MO 7 Penalties and other remedies. 

Mo8 Technical assistance, training, con¬ 

ferences, and workshops, 

M0.9 Market quality control. 

Subpart B—Administrative Procedures 
950.20 Initial approval of a Comprehensive 
State Shellfish Control Plan. 

950 21 Program appraisal procedures. 

950.22 Withdrawal of approval of a Com¬ 
prehensive State Shellfish Control 
Plan. 

950 23 Procedure for reapproval of a Com¬ 
prehensive State Shellfish Control 
Plan. 

950-24 Revocation of certification to ship 
in interstate commerce. 

950.25 Certification of firms In States with¬ 
out an approved Comprehensive 
State Shellfish Control Plan. 

M0 26 Classification of growing areas. 

950 27 Rearing procedure. 

Subpart C—Importation of ShadfUh 

M0 30 Importation of nhellfUh. 

Permit,. 

®W.32 Import-export Agreement. 


Atrrnoamr: Secs. 402, 403. 701(a), Pub. L. 
717, 52 Stat. 1046-1048, 1055. as amended (21 
U.S.C. 342. 343. 371 (a>): secs. 301, 306, 311, 
361. Pub. L. 410, 58 Stat. 691. 693. 703, 74 Stat. 
364. as amended (42 Ufi.O. 241, 242f, 243, 
264). 

Subpart A—General Provisions 

§950.1 National Shcllfi»h Safely Pro- 
15 ra m—NSSP. 

The regulations in Parts 950 through 
952 of this chapter may be referred to as 
the ‘‘National Shellfish Safety Program" 
<N8SP>. 

§ 950.3 Dcfiniliuns. 

For the purposes of Part 950 through 
952 of this chapter, the following defini¬ 
tions apply: 

(а) Administrative definitions. (1) 
"Central file" means a place in which 
shellfish control program information, 
data, and reports arc stored and main¬ 
tained. 

(2) “Coliform group” includes all of 
the aerobic and facultative anaerobic, 
Oram-negative, nonsporeforming bacilli 
which ferment lactose with gas forma¬ 
tion within 48 hours at 35* C. 

(3) “Commissioner” means the Com¬ 
missioner of Food and Drugs. 

(4) “Comprehensive State 8hellflsh 
Control Plan” (CSSCP) means a State 
plan which describes, in accordance with 
the provisions of Part 951 of this chapter, 
the legal, administrative and investiga¬ 
tory activities necessary for the sanitary 
control of shellfish growing areas and the 
shellfish industry. 

(5) “Fecal coliform group” means any 
bacteria as defined under the coliform 
group which will produce gas In E.C. 
medium within 24 hours at 44.5* C in a 
abater bath. 

(б) “Memorandum of Understanding" 
means a written document between two 
or more State agencies defining each 
agency's responsibilities in administering 
the State's shellfish control program. 

<7> “Lot of shell stock" means a collec¬ 
tion of no more than a day's production 
of shell stock harvested from a single 
coded growing area tract by one or more 
harvesters. 

(8) “Lot of shucked shellfish" means a 
collection of primary containers or units 
of the same size, type, and style, pro¬ 
duced under conditions as nearly uni¬ 
form as possible, designated by a com¬ 
mon container code or marking, and in 
any event, no more than a day's produc¬ 
tion. 

<9) “Most probable number" <MPN) 
means a statistical estimate of the num¬ 
ber of bacteria per unit volume, deter¬ 
mined from the number of positive re¬ 
sults In a series of fermentation tubes. 
A complete discussion of MPN deter¬ 
minations and computations, including 
MPN tables, can be found In “Standard 
Methods for the Examination of Water 
and Waste Water," 13th ed. (1971) 
American Public Health Association, 
Washington. DC. 1 

(10) “Shall" refers to mandatory re¬ 
quirements and “should" refers to rec¬ 


1 Copies may be obtained from: American 
PubUc Health Association. 1015 18th Street 
NW, Washington, D.O. 20036. 


ommended or advisory procedures or 
equipment. 

(11) “State" meftns any State or Ter¬ 
ritory of the United States, the District 
of Columbia, and the Commonwealth of 
Puerto Rico. 

< 12 > “State shellfish control authority" 
means the State agency or agencies hav¬ 
ing the legal authority to classify shell¬ 
fish growing waters; issue permits or 
certificates: regulate and control har¬ 
vesting, shipping and handling of shell¬ 
fish; conduct appropriate water and 
shellfish analyses; and take such admin¬ 
istrative action, as may be necessary, to 
ensure that only safe and wholesome 
shellfish reach the consumer market. 

(13) “State survey officer" means a 
State official designated by the 8tate 
shellfish control authority who is re¬ 
sponsible for the accuracy of the sanitary 
survey data, the validity of the classifica¬ 
tions and reclassifications of shellfish 
growing areas, and the adequacy of the 
sanitary survey reports. 

(b) Shellfish control definitions. <1) 
“Approved area" means the classifica¬ 
tion of a shellfish growing area which 
has been approved by the State shellfish 
control authority for growing or harvest¬ 
ing of shellfish for direct marketing. 

(2) “Bait harvesting" means the col¬ 
lection of shellfish from a shellfish grow¬ 
ing area by a person for the exclusive 
use as bait for fishing. 

(3) “Closed safety zone" mean s an 
area between a waste treatment facility, 
or other variable source of pollution, and 
a conditionally approved area, the size 
of which is determined by the sanitary 
condition of the area and the time re¬ 
quired for the area to be closed In the 
event of a treatment failure or a pollu¬ 
tion discharge. 

(4) “Conditionally approved area" 
means the classification of a shellfish 
growing area which might be subjected 
to Intermittent contamination and is ap¬ 
proved for direct market harvesting only 
under specific conditions. 

(5) “Depuration" means the process by 
which shellfish cleanse themselves of mi¬ 
crobiological contaminants in a con¬ 
trolled process water environment. 

(6) “Orowing area" means any off¬ 
shore ocean, coastal, estuarine or fresh 
water area suitable for natural shellfish 
growth of artificial shellfish propagation. 

(7) “Harvester" means one who takes 
shellfish from the growing areas, other 
than a person engaged in recreational 
harvesting. 

(8) “Marine biotoxins" means poisons 
which have been concentrated tempo¬ 
rarily by shellfish from free-swimming, 
one-ccllcd marine organisms, most com¬ 
monly associated with the dinoflagellates, 
Gonyaulax catenella. G. tamarensis , and 
Gymnodinium breve . 

(9) “Performance standard" means 
the effluent requirements that are to be 
achieved for a major source of pollution 
that may affect the wnter quality In a 
shellfish grow ing area. 

(10) “Prohibited area" means the clas¬ 
sification of a shellfish growing area 
where hazardous levels of toxic material 
or pathogenic microorganisms might 
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reach the area or where a sanitary sur¬ 
vey has not been made of the area. The 
taking of shellfish from prohibited areas 
for direct marketing shall be prohibited. 

(11) “Reappraisal" means a field and 
office review of the sanitary condition of 
a shellfish growing area to determine if 
there has been any change since the last 
sanitary survey or reappraisal. 

(12> “Recreational harvesting" means 
the collection of shellfish from a shell¬ 
fish growing area by an Individual for 
his own or his family’s exclusive use. 

(13> “Relaying" means the moving of 
commercial-size shellfish from waters not 
classified as approved to waters classi¬ 
fied as approved, conditionally approved, 
or restricted for the purpose of natural 
purification. Commercial size is deter¬ 
mined by the applicable State law. The 
replanting of subcommerclol size or seed- 
stock shellfish is not a relaying operation 
regardless of initial growing area classi¬ 
fication. 

(14) "Restricted area" means the clas¬ 
sification of a shellfish growing area sub¬ 
jected to moderate degrees of pollution 
from which the State shellfish control 
authority may allow the taking of shell¬ 
fish for depuration and relaying. 

(15) “Sanitary survey" means an eval¬ 
uation of all factors having a bearing on 
the sanitary Quality of a shellfish grow¬ 
ing area, including sources of pollution, 
the effects of wind, tides, and currents In 
the distribution and dilution of pollut¬ 
ing materials and the bacteriological 
quality of the water. 

<16> "8heUflsh" means all edible spe¬ 
cies of molltiscan bivalves except scallop 
species from the family Pectlnidae, 

(17) “Transplanting" means the mov¬ 
ing of subcommercial size shellfish from 
an approved area to another approved 
area for the purpose of propagation or 
for reharvesting. Commercial size is de¬ 
termined by the applicable State law. 

(c) Processing and packaging defini¬ 
tions. (1) “Blower" means a tank or vat 
used for washing shucked shellfish, uti¬ 
lizing forced air as a means of agitation. 

(2) “Bluff" means thnt portion of 
shucked shellfish In excess of a standard 
measure used to record shucker output 
in the pocking room. 

(3) “Dry storage" means the storage 
of shell stock out of w*ater. 

(4) “Food-contact surface" means the 
ports of food equipment. Including auxil¬ 
iary equipment (such as blower pipes and 
drain valves >. which may be In contact 
with the food being processed, or be sub¬ 
ject to drainage into the portion of equip¬ 
ment with which food is in contact 

(5> “Internal temperature" means the 
actual temperature of shucked shellfish, 
and not the air temperature of the re¬ 
frigerator In which the shellfish may be 
stored. 

<6) “Label" means any written, 
printed, or graphic matter affixed to or 
appearing upon any package containing 
shellfish. 

(7) "Processor" means a repacker, 
shell stock shipper, or shuckcr-packer. It 
does not include a reshlpper, which Is a 
person who trans-ships shucked shellfish 


in original containers, or aboil stock, 
from certified shellfish shippers to other 
dealers, distributors, or to final consum¬ 
ers, A reshipper does not shuck or repack 
shellfish. 

<8) “Repacker" means a person, other 
than the original shucker. who primarily 
packs shucked shellfish into containers. 
Processors classified as repackers may 
shuck shellfish if they have the necessary 
facilities. Shucker-packers are classified 
as repackers If shucked shellfish are reg¬ 
ularly repacked. 

(9) "Safe" materials arc manufac¬ 
tured from or composed of materials that 
may not reasonably be expected to re¬ 
sult, directly or indirectly, in their be¬ 
coming a component or otherwise affect¬ 
ing the characteristics of any food. Other 
materials are “safe" only If they are not 
food additives or color additives as de¬ 
fined in section 201 fs> or (t) of the Fed¬ 
eral Food. Drug, and Cosmetic Act as 
used, or if they are food additives or color 
additives as so defined, they are “safe" 
only if they are used in conformity with 
regulations established pursuant to sec¬ 
tion 409 or section 706 of the act. 

(10) “Shell stock" means shellfish 
which remain in their shells. 

(11) “Shell slock shipper" means a 
person who glow’s, harvests, depurates, 
or repackages shell stock and does not 
shuck shellfish or repack shucked shell¬ 
fish. 

(12) “Shucked shellfish" means shell¬ 
fish, or parts thereof, which have been 
removed from their shells. 

<13> “Shucker-packer" means a per¬ 
son who shucks and packs shellfish. 

U4> “Thermal process" means the ap¬ 
plication of hent to food, either before 
or after sealing in a hermetically sealed 
container, for a period of time and at a 
temperature scientifically determined to 
be adequate to ensure destruction of mi¬ 
croorganisms of public health signifi¬ 
cance. as well as any microorganisms of 
nonhealth significance capable of repro¬ 
ducing in tlie food under normal nonre¬ 
frigerated conditions of storage and dis¬ 
tribution. 

(15) "Wet storage" means the tempo¬ 
rary storage of shell stock in tanks, floats, 
or natural bodies of water. 

§ 930.1 lawful harvesting ami prove* 
ing of niiclliitli* 

(a) The harvesting of shellfish and 
the processing of shellfish for distribu¬ 
tion in interstate commerce as fresh or 
frozen shellfish may take place in a State 
that has an approved Comprehensive 
State Shellfish Control Plan meeting the 
applicable requirements of Parts 950 
through 952 of this chapter by persons 
certified by that 8talc as meeting the 
requirements of the C8SCP. 

(b) The processing of shellfish for 
shipment in interstate commerce as fresh 
or frozen shellfish may take place In a 
State that does not have an approved 
C8SCP by persons authorized to do so 
under the provisions of I 950.25. 

(c) Fresh and frozen shellfish may be 
imported pursuant to the provisions of 
Subpart C of this part by persons cer¬ 


tified to do so by the government of the 
country in which the shellfish arc har¬ 
vested and processed. 

) 950.5 Unlawful harvesting and pror. 
e*»ing of 

The harvesting of shellfish, the proc¬ 
essing of shellfish for distribution in in¬ 
terstate commerce as fresh or frozen 
shellfish and the processing of shellfish 
after shipment in interstate commerce 
for distribution as fresh or frozen shell¬ 
fish is prohibited, except as permitted in 
Parts 950 through 952 of this chapter. 

§ 950.6 Certification to ship in »n!cr%t,iii 
commerce* 

(a) No processor shall ship fresh or 
frozen shellfish in interstate commerce 
unless the processor is certified to ship 
in Interstate commerce upon a deter¬ 
mination that said processor complies 
with the requirements of Parts 950 
through 952 of this chapter: 

(1) By tiie State shellfish control au¬ 
thority of the State in which located: or 

(2> By the government of the foreign 
country in which located, pursuant to 
an import-export agreement In accord¬ 
ance with Subpart C of this part; or 

(3) By the Food and Drug Adminis¬ 
tration. pursuant to the provision of 
f 950.25. 

(b) The Food and Drug Administra¬ 
tion may revoke a certification to ship in 
interstate commerce made by a State 
shellfish control authority or by the gov¬ 
ernment of a foreign country, pursuant 
to the provisions of $ 950.24. 

<c) No processor shall use any inter¬ 
state certification number issued pursu¬ 
ant to f 951.5 of this chapter, or any 
number that in form resembles such an 
interstate certification number, if its 
certification to ship in interstate com¬ 
merce has been revoked. 

(d) A certification to ship in interstate 
commerce is not effective until the State 
or foreign certifying official forward* to 
the Food and Drug Administration notice 
of such certification. The required Infor¬ 
mation. which includes the shipper's 
name, town, and interstate certification 
number, shall be submitted on Form FD- 
3036b, SHELLFISH CERTIFICATION. 
Revocation of a certification to ship la 
Interstate commerce is effective imme¬ 
diately. The State or foreign certifying 
official shall promptly notify the Food 
and Drug Administration of such a revo¬ 
cation bv submitting Form FD-3028c, 
CERTIFICATE CANCELLATION. The 
forms are available from the Food and 
Drug Administration. Bureau of Foods 
Shellfish Sanitation Branch (HFF-417). 
200 C Bt. SW„ Washington. DC 20204. 
and completed forms shall be forwarded 
to this same address and the appropriate 
Food and Drug Administration regional 
office. Copies of the list maintained by 
the Food and Drug Administration sire 
available from the same Washington. 
D.C. address Foeh State and foreign 
government shall maintain a current list 
of processors certified to ship in inter¬ 
state commerce. 
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§ 9.j 0.7 Prnaltir* and oilier rrmrdic*. 

(ft) Any person who violates any regu¬ 
lation in Parts 950 through 952 of this 
chapter or who violates any statute, ordi¬ 
nance. or regulation that is part of a 
CSSCP. which are hereby incorporated 
and adopted by reference, shall be subject 
to a fine of not more than $1,000 or im¬ 
prisonment for not more than 1 year, or 
both, for each violation, in accordance 
with section 368 of the Public Health 
Service Act <42 U.S.C. 271). In addition, 
any person who violates any regulation 
in Parts 950 through 952 of this chapter, 
with respect to shellfish subject to the 
provisions of the Federal Food. Drug, and 
Cosmetic Act. shall also be subject to the 
penalties provided for in section 303 of 
that act <21 U.S.C. 333). These penalties 
do not apply to statutes, ordinances, and 
regulations that govern the official con¬ 
duct of Federal, State, and local agencies 
and their personnel. 

<b> These penalties are in addition to 
all ixmalties and other legal remedies 
provided for by State and local law. It is 
the policy of the Food and Drug Admin¬ 
istration in administration of the NSSP 
to defer to enforcement by State and 
local authorities under provisions of 
State and local law whenever it is suffi¬ 
cient to ensure compliance. 

<c) Shellfish not harvested, processed, 
and labeled as required by Parts 950 
through 952 of this chapter are deemed 
to have been prepared, packed, or held 
under insanitary conditions whereby they 
may have become contaminated with 
filth, or whereby they have been rendered 
injurious to health. In violation of section 
402(aK4> of the act (21 U.S.C. 342(a) 
(4)). 

{ 930.8 Technical SMUbncf, (mining, 
ronfrrtm'fj and workshop*. 

(a) The Food and Drug Administra¬ 
tion will provide technical assistance and 
consultation to the State shellfish control 
authority in the control of shellfish. 
Technical assistance might include, but 
is not limited to. cooperative growing 
urea studies, evaluation of shellfish depu¬ 
ration processes, and sanitary microbio¬ 
logical studies. 

(b> The Food and Drug Administra¬ 
tion will provide training for Federal. 
State, and local regulatory officials and 
other related officials for the purpose of 
achieving uniformity and standardiza¬ 
tion of operations between the various 
State shellfish control authorities. This 
training might Include, but is not lim¬ 
ited to. laboratory methods and proce¬ 
dures, growing area classification proce¬ 
dures. patrol procedures, and inspection 
Procedures of shellfish shippers and 
firms. 

tc> The Food and Drug Administra¬ 
tion may conduct conferences and work¬ 
shops for 8tate shellfish control author¬ 
ities. the shellfish industry and other 
Interested persons to discuss technical 
mid administrative matters relating to 
the National Shellfish 8afcty Program 
and to moke recommendations to the 
Commissioner on matters concerning 
Parts 950 through 952 of this chapter. 


§ 950.9 Mnrkct quality control. 

All States should adopt a program to 
assure the safe handling of fresh and 
frozen shellfish at the wholesale and re¬ 
tail levels of distribution. Such a program 
should Include: 

(a) Inspection of shellfish distributors 
and enforcement of regulations to assure 
the proper handling of shellfish. 

<b) Provision that shucked shellfish 
are refrigerated in crushed ice or held at 
45' F or below In order to maintain 
shucked shellfish in a wholesome state. 

(c) Provision that only certified fresh 
and frozen shellfish are marketed in 
properly labeled containers. 

Subpart B—Administrative Procedures 

§ 950.20 Initial approval of a Compre- 
lirn*ivc Slate Shell Puli (Control Han. 

<a> Each State that plans to develop 
a CSSCP should submit to the appro¬ 
priate Regional Office of the Food and 
Drug Administration a letter of intent 
within 30 days after publication in the 
Federal Register of these regulations as 
a final order. The CSSCP should be sub¬ 
mitted within 15 months of such pub¬ 
lication. 

(b) The State shellfish control au¬ 
thority shall submit the CSSCP to the 
appropriate Regional Office of the Food 
and Drug Administration. If more than 
one agency is involved, one agency shall 
submit a complete and coordinated 
CSSCP. 

(c) The Regional Food and Drug Di¬ 
rector shall initiate review of the CSSCP 
for compliance with Parts 950 through 
952 of this chapter and forward the plan 
through the Food and Drug Administra¬ 
tion administrative channels for review. 
Within 120 days after receipt by the 
Food and Drug Administration of the 
CSSCP. the Commissioner shall issue an 
order of approval of the CSSCP or the 
Regional Food and Drug Director shall 
issue a proposed order of disapproval. 
Any proposed order of disapproval shall 
state in specific terms the reasons for 
disapproval and the necessary changes, 
modifications, or additions required for 
approval. 

(d) Representatives of the Food and 
Drug Administration shall meet with 
State officials to discuss any proposed 
order of disapproval, if requested. Ad¬ 
ditional proposed orders may be issued 
where appropriate. Any changes In the 
CSSCP should be made by the State 
shellfish control authority within 60 days 
after receipt of the proposed order of 
disapproval and should be submitted to 
the appropriate Regional Office of the 
Food and Drug Administration. The 
changes shall be expeditiously reviewed 
by the Food and Drug Administration. 

(e) The Commissioner shall issue a 

final order of approval or disapproval 
within 210 days after receipt of the 
CSSCP by the Food and Drug Adminis¬ 
tration. Any order of disapproval shall 
state in specific terms the reasons for 
disapproval and the necessary changes, 
modifications, or additions required for 
approval. ' 

it) The Commissioner may extend the 
period of time allowed for final approval 


or disapproval of the C8SCP if a final 
decision cannot be reached within the 
time allowed, despite diligent effort and 
timely submission by the affected parties. 
If such an extension is made prior to the 
effective date of these regulations, the 
State involved shall be deemed, for the 
purposes of 2 950.4, to have an approved 
CS8CP until 60 days after a final order 
of disapproval is issued. 

<g> A CSSCP may be approved in part 
when the CSSCP is adequate for control 
of shellfish processing plants and all 
growing area waters are closed to shell¬ 
fish harvesting. 

(h) After Issuance of any order of dis¬ 
approval, the 8tatc shellfish control au¬ 
thority may request a hearing in accord¬ 
ance with 2 950.27. 

§ 950.21 Program npprniral procedure*. 

(a) The Food and Drug Administra¬ 
tion shall periodically, usually annually, 
appraise each State shellfish control pro¬ 
gram to determine compliance with its 
CSSCP. The appraisal shall be accom¬ 
plished through: 

(l) Field inspections of growing areas 
and processing plants; such inspections 
shall be conducted both unannounced 
by Food and Drug Administration per¬ 
sonnel alone and in conjunction with 
State personnel: 

<2> Review’s of State records; 

(3) Reviews of State laboratory pro¬ 
grams; and 

(4) OUier appropriate audit methods 
that may be necessary to develop an 
accurate appraisal of the CSSCP. 

(b) It shall be the responsibility of 
the State shellfish control authority to 
demonstrate compliance with the re¬ 
quirements specified in the CSSCP. The 
State shall make available to the appro¬ 
priate regional Food and Drug Adminis¬ 
tration shellfish evaluation officer copies 
of all necessary reports, inspections, de¬ 
tails of sanitary surveys, results of labo¬ 
ratory proficiency testing and other 
material, as may be required to complete 
the appraisal of the State program. This 
material shall be kept by the State shell¬ 
fish control authority in a central file. 

(c) The Food and Drug Administra¬ 
tion Regional Office shall initiate the 
appraisal report and forward the rec¬ 
ommended appraisal report through 
Food and Drug Administration adminis¬ 
trative review offices for clearance. The 
final Food and Drug Administration ap¬ 
proved appraisal report will then be dis¬ 
tributed to the State shellfish control 
authority for necessary action. 

<d> Upon receipt of the Food and 
Drug Administration appraisal report 
the State shellfish control authority shall 
have 30 days in which to comment for¬ 
mally on any statements made in Uie 
appraisal report. The State shellfish 
control authority shall submit any state¬ 
ments concerning the Food and Drug 
Administration appraisal report in writ¬ 
ing together with supporting documen¬ 
tation to the Regional Food and Drug 
Director who issued the report. The Re¬ 
gional Food and Drug Director shall 
consider the comments and either ac¬ 
cept or reject them, in whole or in part, 
and shall within 30 days, issue an order 
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modifying or refusing to modify the 
Food and Drug Administration appraisal 
report. If the State Is not satisfied with 
the action taken, the State shellfish con¬ 
trol authority may request a hearing in 
accordance with I 950.27. A State shell¬ 
fish control authority that does not so 
request a hearing shall be deemed to 
have accepted the Food and Drug Ad¬ 
ministration appraisal report. 

<e> After the Food and Drug Adminis¬ 
tration appraisal report has been ac¬ 
cepted by the State shellfish control au¬ 
thority, or after the final decision 
following a hearing on the appraisal re¬ 
port, the State shellfish control authority 
shall submit to Food and Drug Adminis¬ 
tration proposed corrective measures and 
a time schedule necessary to eliminate 
tile program deficiencies in question. The 
report shall also include a description 
of additional manpower or other re¬ 
sources that were not included in the 
CSSCP. If necessary for corrective 
action. 

§950.22 Withdrawal of <tppro\al of a 
(!omprrlimM\f State Mirlllt»lt Con¬ 
trol PlilO. 

(a) Whenever, on the basis of informa¬ 
tion obtained through the Food and Drug 
Administration appraisal report, the 
Commissioner finds that violations of the 
CSSCP are so widespread that they ap¬ 
pear to result from an overall failure of 
the State shellfish control authority ef¬ 
fectively to Implement, maintain, and en¬ 
force the approved CSSCP. the Commis¬ 
sioner shall issue a withdrawal of 
approval order. This order shall: 

(1) State that the Commissioner has 
determined that the State shellfish con¬ 
trol authority is not In compliance with 
the CS8CP and has demonstrated an 
unwillingness or inability to comply with 
the requirements set forth in Parts 950 
through 952 of this chapter; and 

(2) State, in detail, the findings and 
conclusions upon which the determina¬ 
tion is based. 

<b) Approval of a CSSCP may be with¬ 
drawn In part if the CSSCP is adequate 
for control of shellfish processing op¬ 
erations and all growing area waters 
are closed to shellfish harvesting. 

<c> The State shellfish control agency 
may request a hearing on such orders 
In accordance with 5 950.27. Evidence 
presented at any hearing on a Food and 
Drug Administration nppraisal report 
shall not be repeated at any bearing 
on withdrawal of approval of the CSSCP. 
but the record from any pertinent hear¬ 
ing on an appraisal report shall be in¬ 
corporated Into the record of the hear¬ 
ing on withdrawal of approval of the 
CSSCP. 

§ 950.25 Profnlurr for rrapproval of ■ 
Comprrbru»ivr State Shellfifth Con¬ 
trol Plan. 

fa) After the Food and Drug Admin¬ 
istration has withdrawn approval of a 
CSSCP. the affected State shellfish con¬ 
trol authority may appl7 for reapproval 
to the appropriate Food and Drug Ad¬ 
ministration Regional Office. 

fb) The Commissioner shall, within 20 
working days after receipt by the Food 


and Drug Administration of the applica¬ 
tion for reapproval, issue an order re¬ 
approving the CSSCP if he finds the 
State shellfish control authority has cor¬ 
rected the deficiencies at issue or other¬ 
wise denying reapproval. 

(c) Any State denied rcapproval may 
request a hearing In accordance with 
9 950.27. 

§ 950.24 Rrvoralinji of certification to 
•hip in interstate commerce. 

(a) The Commissioner may issue an 
order revoking the certification to ship 
in interstate commerce of a person cer¬ 
tified by a State or foreign country, or 
of a processor operating by virtue of 
$ 950.25. determined to be operating in 
violation of Parts 950 through 952 of 
this chapter. The order shall state in 
detail the findings and conclusions upon 
which the determination Is based. 

(b) The processor may request a hear¬ 
ing on such order pursuant to $ 950.27. 

fc) A processor whose certification has 
been revoked pursuant to this section 
shall remain without certification until 
violations of these regulations have been 
suitably rectified and the firm r (In¬ 
spected by the Food and Drug Admin¬ 
istration. Tile Food and Drug Admin¬ 
istration will make the rcinspection only 
after the processor has notified in writ¬ 
ing the appropriate Regional Office of 
the Food and Drug Administration that 
corrective action has been taken, and 
that the firm Is ready for relnspection. 
After the Commissioner has determined 
the firm is no longer in violation of 
these regulations, he shall issue an order 
restoring certification to ship in inter¬ 
state commerce. 

§ 950.25 Certification of firm* in Staten 
without an approved ComprrhenMve 
State Shellfish (xmtrol Plan. 

<a) Any processor wishing to ship in 
interstate commerce from a State that 
does not have an approved CSSCP shall 
apply to the Food and Drug Adminis¬ 
tration, Bureau of Foods. 200 C St SW„ 
Washington. DC 20204. for certification 
to ship in Interstate commerce. 

fb) A processor so applying to the 
Food and Drug Administration shall be 
inspected by the Food and Drug Admin¬ 
istration as soon as possible, and when¬ 
ever possible within 10 working days 
after receipt of the application. If the 
processor is determined to be operating 
in compliance with the requirements of 
Parts 950 through 952 of this chapter, 
the Commissioner shall Issue an order 
certifying the processor, or otherwise he 
shall issue an order denying certifica¬ 
tion. 

(c) Such processors will be Inspected 
periodically by the Food and Drug Ad¬ 
ministration to determine continued 
compliance with the requirements of 
Parts 950 through 952 of tills chapter, 
and if found to be operating in violation 
of those requirements, shall be subject 
to revocation of certification to ship in 
Interstate commerce in accordance with 
9 95024. 

<d> Processors operating under the 
provisions of this section shall obtain 
their shellfish only from an approved 


source, which shall be from a State hav¬ 
ing an approved CSSCP or a certified 
foreign processor. 

<e) Any firm whose application for 
certification to ship in interstate com¬ 
merce has been denied may request a 
hearing in accordance with ) 93027. 

§ 950.26 Classification of growing areas. 

(a) The State shellfish control au¬ 
thority has primary responsibility for 
classification of State growing areas, in 
accordance with Subpart B of Part 951 of 
tills chapter. The Food and Drug Ad¬ 
ministration shall classify growing areas 
In United States territorial waters not 
within a State, In accordance with that 
subpart. Such classification shall be 
made by the Commissioner by regulation 
published in the Fkdeoal Register after 
opportunity for public comment. Ho per¬ 
son shall take shellfish from a growing 
area except In accordance with the rules 
set forth In that subpart. 

(b) A State shellfish control authority 
may classify a growing area in accord¬ 
ance with the criteria of Subpart B of 
Part 951 of this chapter for harvesting 
shellfish for interstate commerce, and 
differently for shellfish to be distributed 
intrastate. In the event a coded growing 
area tract contains a growing area classi¬ 
fied as prohibited for interstate com¬ 
merce but not as prohibited for intra¬ 
state commerce, the entire coded growing 
area tract shall be deemed to be a pro¬ 
hibited area for harvesting shellfish for 
interstate commerce. 

<c> When the Commissioner deter¬ 
mines that a 8tate shellfish control au¬ 
thority has classified a growing area for 
harvesting shellfish for interstate com¬ 
merce not in conformity with the criteria 
in Subpart B of Part 951 of this chapter, 
he may by regulation prohibit the har¬ 
vesting of shellfish from that area for 
distribution as fresh or frozen shellfish 
In Interstate commerce. Such a regula¬ 
tion shall be issued after opportunity for 
public comment, unless the Commis¬ 
sioner determines that an Imminent 
hazard to health does not allow time for 
comment. In the event a proposed reg¬ 
ulation Is issued for comment, the State 
shellfish control authority may. during 
the period allowed for comment, request 
a hearing in accordance with 9 95027, in 
addition to meeting informally with 
agency officials and submitting written 
comments. In the event a regulation is 
Issued without opportunity for comment, 
the State shellfish control authority may 
request a hearing in accordance with 
9 950 27, but the effectiveness of the reg¬ 
ulation shall not be stayed pending the 
hearing. 

id> Atter a regulation has been Issued 
by the Commissioner pursuant to para¬ 
graph Cc> of this section, the State shell¬ 
fish control authority may propose a 
different classification and present new 
evidence to the appropriate Food ami 
Drug Administration Regional Office to 
show that the proposed classification u 
in conformity with the criteria In Sub¬ 
part B of Pari 951 of this chapter. Based 
upon the new evidence presented, tnc 
Commissioner shall determine whether 
the regulation shall be retained. mod»- 
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fled, or revoked. The State shellfish con¬ 
trol authority which submitted the new 
evidence shall be Informed In writing of 
the Commissioner’s decision with the 
reasons therefor. 

<e> The Commissioner may prohibit 
the taking of shellfish, for some or all 
purposes, from any or all waters of a 
Slate which does not have an npproved 
CSSCP, if In his judgment such action is 
appropriate to prevent the entrance Into 
interstate commerce of shellfish from 
those waters. Such action shall be taken 
by issuing a regulation, after opportunity 
for public comment. 

§ 950.27 Hearing procedure. 

(a) Whenever opportunity for hearing 
Is offered by the provisions of this part, 
the request shall be made and the hear¬ 
ing conducted In accordance with Sub¬ 
part P of Part 2 of this chapter. 

<b) Any order Issued under this part 
shall not take effect until the time to 
request a hearing has passed, unless the 
person who issues the order finds that 
there Is a substantial hazard to health 
and the order contains that finding and 
the reasons therefor, in which case the 
order shall be effective immediately. 

(c) The Commissioner’s determination 
after a hearing constitutes final agency 
action reviewable in the courts pursuant 
to 5 2.11 of this chapter. 

Subpart C—Importation of Shellfish 
§ 950.30 Importation of »liollfi*l>. 

(a> All fresh and frozen shellfish im¬ 
ported into the United States shall com¬ 
ply with this Subpart C. 

<b) Individual lots of shellfish may be 
imported into the United States for bona 
fide scientific or educational purposes or 
for exhibition when accompanied by a 
permit Issued by the Commissioner pur¬ 
suant to 5 950.31. 

(d If the country of origin has an im¬ 
port-export shellfish control agreement 
with the United States in effect in ac¬ 
cordance with $ 950.32 and the lot offered 
for Import is identified with a current 
interstate certification number issued 
pursuant to I 951.5 of this chapter, the 
lot may be imported. 

<d) Lots of uncertified live shell stock 
may be imported into the United States 
only for relaying or replanting into 
waters of a State that has an approved 
CSSCP when accompanied by a permit 
issued by the Commissioner pursuant to 
1950.31 and co-stgned by the appropriate 
State shellfish control authority. 

<e) Lots of shucked shellfish may be 
Imported Into the United States for bait 
use when accompanied by a permit issued 
by the Commissioner pursuant to 
8 950.31, provided that the primary con¬ 
tainer is labeled ’’Not for human use” 
and the contents are decharacterized by 
use of a permanent colored dye. 

§ 950.31 Prrmiu. 

Application for permits to import 
toeiiftsh for purposes other than human 
consumption, as required by fi 950.30(b), 
(d>. and <e), shall be made in writing to 
toe Bureau of Foods, Food and Drug Ad¬ 


ministration, 200 C St. 8W.. Washington, 
DC 20204 and shall contain, identify, or 
describe the name and address of the ap¬ 
plicant. the size of the lot. the common 
and scientific name of the shellfish spe¬ 
cies and the Intended use of the shellfish 
following their importation. The appli¬ 
cation shall also state the precautions 
that will be exercised in order that the 
imported shellfish will not be diverted for 
human use and. upon request, shall be 
supplemented by such other information 
and assurances as the Commissioner may 
deem necessary to protect the public 
health. 

(b) The Commissioner shall issue a 
permit in writing upon a determination 
that the applicant for the permit will 
sufficiently isolate shellfish to prevent 
their being diverted to human use and 
will take such other precautions as may 
be deemed necessary by the Commis¬ 
sioner to protec t the public health; if the 
Commissioner determines otherwise, he 
shall issue an order denying the applica¬ 
tion for permit. 

CO Any person whose application for 
permit is denied may request a hearing 
in accordance with t 950.27. 

§ 950.32 Iniport-cxport agreement. 

(a) Only an official government 
agency of a foreign country may submit 
a request to the Commissioner for an 
import-export shellfish safety agreement. 
The request shall be made by an appli¬ 
cation in writing filed with the Bureau of 
Foods. Food and Drug Administration, 
200 C St. SW.. Washington, DC 20204 and 
shall contain evidence that demonstrates 
the foreign government agency has laws, 
rules, or regulations equivalent to those 
required of State shellfish control au¬ 
thorities by Parts 950 through 952 of this 
chapter and the foreign government 
agency has trained personnel, laboratory 
facilities, and other resources as may be 
necessary to provide controls over the 
country’s export shellfish industry. 

(b) The application shall also describe 
scientific and public health studies that 
have been conducted to show that har¬ 
vested and processed shellfish can be pro¬ 
duced in a sanitary manner and meet the 
criteria and standards of Parts 950 
through 952 of this chapter. Information 
concerning local endemic water- and sea¬ 
food-borne diseases among native popu¬ 
lations and such other information as 
may be of assistance to the Commis¬ 
sioner in evaluating the public health 
hazards associated with consumption of 
shellfish shall be submitted. The Commis¬ 
sioner may designate Food and Drug Ad¬ 
ministration officials to make observa¬ 
tions in the requesting foreign country to 
affirm fhat harvesting, transportation, 
processing, and shipping of shellfish are 
in accord with the evidence presented. 

<c) The application shall contain 
charts with coded growing area tracts 
established In accordance with $ 951.27 
(e) of tills chapter, and names, addresses, 
and interstate certification numbers, is¬ 
sued pursuant to 5 951.5 of this chapter, 
of shippers who will be certified for im¬ 
porting shellfish to the United States 
under the terms of the agreement. 


<d) The foreign country shall desig¬ 
nate a principal shellfish control au¬ 
thority to administer the relevant shell¬ 
fish laws and regulations. If other 
governmental agencies share shellfish 
control responsibilities with the principal 
control authority, a memorandum of 
understanding shall be made stating the 
responsibilities of each agency. The ad¬ 
ministrators of each agency shall sign 
all applicable memorandums of under¬ 
standing. and they shall be submitted 
with the request, to facilitate the Com¬ 
missioner’s consideration of an Import- 
export agreement. 

<e> A liaison office within the princi¬ 
pal shellfish control authority shall be 
designated by the foreign government 
in the application which will act as a 
liaison for receipt and exchange of shell¬ 
fish reports and information. 

(f> Imported shellfish shall meet all 
applicable standards and requirements 
of Federal law, rules, and regulations 
and nothing within these regulations 
shall exempt such shellfish from these 
requirements. If. upon testing or other 
Information, the Food and Drug Admin¬ 
istration finds that imported certified 
lots may be adulterated or do not meet 
standards, such lots shall be detained 
under section 801 of the Federal Food. 
Drug, and Cosmetic Act. 

(g> After having entered into an im¬ 
port-export agreement, the principal 
foreign government agency shall keep 
the Commissioner informed of any 
changes in the Information required by 
paragraph (c) of this section and of any 
significant changes in the sanitary con¬ 
trol program or other Information which 
may be relevant to the safety and whole¬ 
someness of the imported shellfish. The 
Commissioner under terms of the agree¬ 
ment shall reserve the right to moke ob¬ 
servations and inspect the foreign coun¬ 
try shellfish control program and certi¬ 
fied shellfish industry processing and 
handling practices to determine that im¬ 
ported shellfish to the United States are 
being produced in compliance with these 
regulations. The Food and Drug Admin¬ 
istration shall conduct such Inspections 
on an annual basis or at a frequency 
deemed appropriate by the Commis¬ 
sioner to assure him that the shellfish 
control program remains equivalent to 
that required of State shellfish control 
authorities under Parts 950 through 952 
of this chapter. 

(h) The import-export shellfish con¬ 
trol agreement shall provide that the 
Food and Drug Administration may ter¬ 
minate it on 30 days’ notice. 

PART 951—THE COMPREHENSIVE STATE 

SHELLFISH CONTROL PLAN—NSSP 

Subpart A —General Provisions 

Sec. 

95l.i State agency responMbll ity. 

952 .2 General provisions. 

951.3 Analytical support. 

951.4 Permits. 

951.5 Identification numbers. 

951.6 Inspections. 

951.7 Discharge of body wastes. 

951.8 Relaying. 

951.9 Depuration. 

951.10 State shellfish program personnel 

qualifications. 
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Sub part O—Growing Ar«a% 

See. 

OS 1.20 General requirement* * 

951-21 Sanitary surreys of growing areas 

961.22 Classification of growing areas. 

951.23 Approved growing area criteria. 

951.24 Conditionally approved growing area 

criteria. 

951.25 Prohibited growing ar ©a criteria. 

95126 Restricted growing area criteria. 

95127 Coding of classified shellfish growing 

areas. 

95128 Control of areas due to marine 

blotoxln*. 

951.29 Growing areas control measures. 

AuTtioumr: Secs. 402. 403. 701(a), Pub. L. 
717. 52 Stat. 1046-1048. 1055, as amended 
(21 US.C. 342. 343. 371(a)): wca 301. 308. 
311. 361, Pub. L. 410. $8 Stat. 691. 693, 703, 
74 Stat. 364. as amended (42 UJS.C. 341, 242f. 
243. 264). 

Subpart Ar— General Provisions 

§ 951.1 Stale agency rc*pottftiki)il%. 

(a) The State shellfish control au¬ 
thority shall develop a Comprehensive 
State Shellfish Control Plan (CSSCP). 

(b) The CSSCP shall provide adequate 
descriptions of State shellfish program 
procedures and requirements necessary 
to comply with Parts 950 through 952 of 
this chapter. Any requirement imposed 
on a State shellfish control authority In 
this part shall be construed to be a re¬ 
quirement that a State must impose upon 
itself through Its CSSCP. 

(c) The State shellfish control au¬ 
thority shall revise the CSSCP. as neces¬ 
sary. to reflect administrative and legal 
changes and any changes In control 
measures or resources, that will signifi¬ 
cantly alter the effectiveness of the State 
shellfish control authority under Its 
CSSCP. 

(d) A State shellfish control authority 
may develop a CSSCP applicable only to 
shellfish processing and not to harvest¬ 
ing. In such a case, any waters in the 
State shall be prohibited to the har¬ 
vesting of shellfish. 

§ 9S1JS General prwtniotiJi. 

The CSSCP shall contain the following 
general provisions: 

(a) Designation of a State agency or 
agencies as the Slate shellfish control 
authority responsible for administering 
the plan throughout the State. 

tb) Regulations that adopt and Im¬ 
plement the requirements of Parts 950 
through 952 of this chapter. 

(c) For each major function of the 
State shellfish control authority, a de¬ 
scription of the necessary resources. In¬ 
cluding laboratories, equipment, budget, 
and man-years, and satisfactory assur¬ 
ances that the State shellfish control au¬ 
thority will have the resources for the 
Implementation and enforcement of the 
CSSCP. . 

(d) Satisfactory assurances that the 
State shellfish control authority has or 
will have the legal authority for the im¬ 
plementation and enforcement of the 
CSSCP. 

<e> For each function of the CSSCP 
to be performed by more than one 
agency, a memorandum of understanding 
between the agencies concerned, describ¬ 
ing the responsibilities of each, revised 
when necessary. 
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<f) Regulations creating a right of en¬ 
try and Inspection of all harvesting boats, 
transportation boats and trucks, and all 
shellfish-processing facilities and creat¬ 
ing Inspection procedures which allow 
unannounced inspections. 

Cg) Procedures for prompt notification 
to the appropriate Pood and Drug Ad¬ 
ministration Regional Office of growing 
area classification changes, withdrawal 
of a shellfish shipper's certification (per¬ 
mit to operate). finding of adulterated 
shellfish in commerce, and any other in¬ 
formation about possible health hazard 
conditions involving shellfish. 

<h> Procedures for access of Pood and 
Drug Administration shellfish audit per¬ 
sonnel to review and evaluate the State 
central shellfish growing area files, plant 
inspection reports, shellfish growing 
water and shellfish analytical data, grow¬ 
ing area control records, and other in¬ 
formation relevant to the CSSCP. 

§951.3 Analytical support. 

(a) An estimate of the number of 
water samples to be analyzed by the 
State shellfish control authority should 
be based on $ 951.21 and Included in the 
CSSCP. 

(b) All water, sediments, and shellfish 
samples used by the State shellfish con¬ 
trol authority to provide data for the 
classification of shellfish growing areas, 
and for all other aspects of the CSSCP 
shall be collected and transported in ac¬ 
cordance with the requirements specified 
in “Recommended Procedures for the Ex¬ 
amination or Sea Water and Shellfish.” 
4th cd. (1970). American Public Health 
Association. 1 

(c) Except as provided in paragraph 
<d) of this section, all water and shell¬ 
fish samples used by the State shellfish 
control authority shall be analyzed In ac¬ 
cordance with “Recommended Proce¬ 
dures for the Examination of Sea Water 
and Shellfish/' 4th cd. (1970). American 
Public Health Association. 1 for bacterio¬ 
logical examination, and the “Official 
Methods of Analysis of the Association of 
Official Analytical Chemists,” 11th ed. 

(1970) ,* for the bloassay for marine blo- 
toxlns. and other chemical and physical 
determinations. 

(d) A State may utilize on alternative 
procedure other than prescribed In para¬ 
graph (c) of this section to analyze wa¬ 
ter and/or shellfish samples if: 

(DA study demonstrates that results 
from the alternative procedure arc com¬ 
parable with results from the approved 
procedure: 

(2) Routine parallel testing using the 
approved procedure is done; and 

(3) The amount of data from the ap¬ 
proved procedure generated by (he par¬ 
allel testing is sufficient to evaluate an¬ 
nually the validity of the alternative 
procedure. 

(e) In order to determine whether 
samples are being collected, transported. 


* Copies may be obtained from; American 
Public Health Association, 1015 18th Street 
NW. Washington, D C. 20036. 

• Coplea may be obtained from: Association 
of Official Analytical Chemist*, P O, Box 540, 
Benjamin Franklin Station. Washington. D.C. 
20044. 


and analyzed in accordance with stand¬ 
ard methods, the State shellfish control 
authority should: 

<1) Provide an Internal monitoring 
program to evaluate laboratory facili¬ 
ties, equipment, and materials; 

(2t Require oil analysts to participate 
in Pood and Drug Administration spon¬ 
sored proficiency testing programs; 

(3) Provide proper training and super¬ 
vision for laboratory personnel: and 

(4) Maintain records of analytical per¬ 
formance. analytical results, and equip¬ 
ment operation and maintenance 

§ 951.4 Permit*. 

(a) The CSSCP shall reference and 
state the legal authority the State shell¬ 
fish control authority has to Issue per¬ 
mits to or license harvesters. Also, a copy 
of any codes, ordinances, rules or regula¬ 
tions that have been promulgated to pro¬ 
vide standard procedures or guidance 
in the Issuance of licenses shall be in¬ 
cluded In the CSSCP. 

(b) A harvester shall obtain a license 
or permit to harvest from the State 
shellfish control authority. The State 
shellfish control authority shall main¬ 
tain a record of all such licenses. There 
should be at least three separate provi¬ 
sions in the permits or licenses Issued: 

(1) For harvesting from approved 
growing areas. 

(2) For harvesting for depuration 
from restricted growing areas. 

(3) For harvesting for relaying from 
restricted and prohibited growing areas. 

(c) A permit or license should be re¬ 
newed each year or more frequently, as 
necessary. 

(d) Prior to issuing the license or per¬ 
mit. the State shellfish control authority 
shall provide to the harvester charts or 
written descriptions depicting (1) coded 
growing area tract(s), and (2) classi¬ 
fication of all shellfish areas within each 
coded growing area tract in which the 
harvester expects to operate. Harvesters 
should be promptly notified of changes 
in area classification and applicable laws 
and regulations as they occur. Notifica¬ 
tion may be accomplished by publication 
in area newspapers, certified mail, posted 
notices, or other means deemed adequate 
by the State shellfish control authority 

fe> Each harvester shall be required 
to sign a statement as part of his permit 
stating that he has received charts or 
written descriptions of the coded shell¬ 
fish growing area tracts and classified 
shellfish growing areas; that he under¬ 
stands the State regulations concerning 
shellfish harvesting; and that he shall be 
required to have in his possession at all 
times, while in shellfish harvesting areas, 
a valid State permit or license for har¬ 
vesting shellfish. 

(f) The State shellfish control au¬ 
thority shall revoke or suspend a proc¬ 
essor's or harvester's permit or licence 
when he violates applicable sanitary re¬ 
quirements. The State shellfish contro. 
authority shall prohibit any person 
whose permit has been withdrawn from 
continued operation within the State un¬ 
til such time as the authority determine* 
that the person Is sufficiently in com¬ 
pliance with the applicable laws, rules, 


F£D€»AL REGISTER, VOL 40, HO. 119—THURSDAY, JUNE 19. 1975 






PROPOSED RULES 


23929 


And regulations to warrant reissuance of 
the permit or license. 

§951.3 IdcntifiralMHi number*. 

The State shellfish control authority 
shall issue to each harvester an iden¬ 
tification number, and to each proces¬ 
sor certified to ship in interstate com¬ 
merce. an interstate certification num¬ 
ber. This interstate certification number 
shall consist of the standard postal two 
letter State abbreviation for the Issuing 
Slate, a number for the particular proc¬ 
essor. and the letters SS in the case of a 
shell stock shipper. SP in the case of a 
shucker-packcr or RP in the case of a 
re packer. The Pood and Drug Adminis¬ 
tration shall specify the prefix letters to 
be used by a foreign country. 

§931.6 Iinproliort*. 

Tlie frequency at which harvesting, 
shipping, and processing operations are 
inspected and the sanctions taken when 
harvesters and processors are found in 
violation of State shellfish regulations 
shall be provided in the CSSCP. 

§ 931.7 DUrliargr of body wastes. 

(a) Discharge of body wastes from 
boats used in harvesting shall meet the 
marine sanitation devices regulations 
(33 CFR Part 159) established by the 
Commandant of the U.8. Coast Guard 
and other regulations as may be required 
by the State shellfish control authority. 

(b) The State shellfish control author¬ 
ity should inform all boat owners about 
the public health dangers inherent in 
and the State requirements controlling 
the overboard discharge of body wastes. 

§931.8 Krla) trig. 

fa) The CSSCP shall state the legal 
authority of the State shellfish control 
authority to control and regulate relay¬ 
ing operations pursuant to the require¬ 
ments of § 952.5 of this chapter. If the 
relaying operations are to be permitted, 
and shall describe the procedures for 
the approval and control of shellfish 
relaying operations. 

(b> Controls to ensure that shellfish 
arc not diverted to commercial market¬ 
ing channels while the shellfish are be¬ 
ing moved and prior to release for har¬ 
vesting following natural purification 
shall be provided and described In the 
C8SCP. To provide such controls, the 
State shellfish control authority may: 

fl> Use quarantine procedures such as 
constant surveillance and scaled ship¬ 
ments for relayed shellfish in transit and 
at the relayed site, 

<2> Provide 24-hour supervision and 
policing after relaying. 

<3) Require special markings on the 
boats ami transportation vehicles. 

‘4* Bond commercial harvesters, if 
Involved in relaying operations and have 
forfeiture of bond if quarantine proce¬ 
dures are violated. 

<S) Require special permits or licens¬ 
ing to allow engagement In relaying 

operations. 

fc) The State shellfish control au- 
thority shall prescribe the ty pe of infor- 
mation to be recorded and maintained in 


a central file for each relaying operation. 
The following is the minimum informa¬ 
tion that shall be required before relay¬ 
ing operations commence: 

(1) Name of person applying for 
permitand his vessel identification; 

(2) Date of harvest from restricted or 
prohibited waters; 

<3> Species and estimated quantity of 
shellfish to be relayed; 

<4> Date shellfish will be placed In new 
area; and 

(5) Time before reharvesting will be 
accomplished, not to be less than two 
weeks after relaying. 

§951.9 Drpiiroticm. 

The CSSCP shall state the legal au¬ 
thority of the State shellfish control au¬ 
thority and provide a copy of rules and 
regulations that have been promulgated 
to control the depuration process pur¬ 
suant to the requirements of § 952 6 of 
this chapter. Depuration controls shall 
consider species of shellfish, source of 
shell stock and growing areas, shell stock 
transportation to the depuration 
plant, depuration process, quality as¬ 
surance measures, and laboratory 
support. 

§ 951.10 Suit *lir)Mi*)i program perron- 
nel quulilirulion*. 

<a> All personnel Involved in shellfish 
sanitation control programs should have 
adequate training and experience to con¬ 
duct the CSSCP properly. 

(b) If personnel qualification stand¬ 
ards have been established for State 
shellfish control program positions .these 
shall be included in the CSSCP. 

Subpart B—Growing Areas 

§ 951.20 General requirement** 

<a> The CSSCP shall state the legal 
authority of the State shellfish control 
authority: 

(1) To subdivide and code shellfish 
growing areas: 

(2) To survey shellfish growing areas; 

(3) To classify properly all offshore 
State ocean, coastal, estuarine, and fresh 
waters, where appropriate; and 

(4) Immediately to prohibit shellfish 
harvesting from any polluted growing 
water. This authority shall include the 
ability to reclassify as restricted or pro¬ 
hibited any area that has become con¬ 
taminated from a failure In a waste 
treatment system. Industrial waste spill, 
natural disaster, or other accidental pol¬ 
lution of the growing area. The CSSCP 
shall also contain any codes, ordinances, 
rules, and regulations that have been 
promulgated to classify shellfish waters. 

(b) The State shellfish control au¬ 
thority shall designate a State survey 
officer who shall endorse all sanitary 
survey reports and other documents per¬ 
taining to sanitary surveys and growing 
area classifications that become part of 
the central growing area file. 

(c) The CSSCP shall require the prep¬ 
aration of a sanitary survey report for 
each shellfish growing area to be signed 
by the State survey officer. These reports 
shall contain, but not be limited to. a 
discussion of shoreline environmental 


survey data, water quality data, and 
hydrographic data. The report shall be 
dated and include an evaluation with the 
classification of the growing area. 

<d> A central file for growing area 
survey reports and associated informa¬ 
tion shall be established. This file should 
Include sanitary survey water quality 
and hydrographic data, information on 
pollution complaints, records of unusual 
contaminant discharges into the area, 
records of corrective actions taken to 
eliminate sources of pollution, statistical 
analyses of data and public health eval¬ 
uations. 

(e) The State shellfish control au¬ 
thority shall provide in the CSSCP pro¬ 
cedures for prompt notification to the 
appropriate Food and Drug Administra¬ 
tion Regional Office of the following: 

(1) Any change in growing area clas¬ 
sification. 

<2> Any emergency situation that 
might lead to the contamination of shell¬ 
fish. This shall include, but not be lim¬ 
ited to. sewage and storm water runoff, 
oil spills, occurrences of shellfish bio¬ 
toxins, chemical spills, and natural dis¬ 
asters such as floods and hurricanes. 

(3) Any illnesses associated with the 
consumption of shellfish. 

(f) The CSSCP shall include, where 
appropriate, a biotoxin shellfish control 
plan for the detection of growing area 
contamination by marine biotoxins. This 
plan shall define the laboratory re¬ 
sources, and administrative, sample col¬ 
lection. and patrol procedures necessary 
to provide public health protection in 
the event of the occurrence of marine 
biotoxins. 

§ 951.21 Sanitary »ttr\r>* of growing 
areas* 

(a> A sanitary survey shall be made 
of each identified shellfish growing area 
prior to its approval by the State shell¬ 
fish control authority as a source of 
shellfish for human food. 

(b> Each sanitary survey shall include 
a description and an evaluation of all 
actual and potential sources of pollution 
on the estuary and Its tributaries, and 
the distance of such sources to the grow¬ 
ing areas; effectiveness and reliability 
of sewage treatment systems: and the 
presence of Industrial and agricultural 
wastes, pesticides, or radionuclides. An 
evaluation shall be made of meteorolog¬ 
ical and hydrographic effects and geo¬ 
graphic characteristics of the estuary 
that may affect the distribution of pol¬ 
lutants over the growing area, and the 
bacteriological quality of the growing 
area waters. These factors shall be 
studied to determine the mast unfavor¬ 
able hydrographic and pollution condi¬ 
tions. The presence and location of small 
sources of pollution such as boats which 
might contribute direct fresh fecal mat¬ 
ter to the area shall be evaluated. The 
presence of domestic, wild animal, or 
migrating bird populations shall be con¬ 
sidered for possible adverse effects upon 
water quality. Offshore growing areas 
shall be evaluated for biological and 
chemical wastes and radiological mate¬ 
rials at or near selected dump sites. 
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Other environmental factors that may 
affect the quality of the shellfish resource 
should also be evaluated In the sanitary 
survey. 

(c) The comprehensiveness of each 
shellfish growing area Investigation 
shall be determined on the basis of all 
actual and potential sources of pollution 
In the growing area, the period of time 
since the lost survey was conducted, and 
other information concerning the sani¬ 
tary quality of the shellfish-growing 
water. The amount of sanitary survey 
data collected shall be sufficient to make 
a determination of the sanitary quality 
of the growing area. At least IS water 
samples should be collected from each of 
the representative number of stations 
along the line separating approved from 
restricted or prohibited areas. Some of 
these samples should be collected during 
periods representing unfavorable hydro- 
graphic and pollution conditions. Water 
sample results obtained over a period of 
several years may be used provided that 
water quality data remain unchanged 
and there have been no adverse changes 
in hydrographic or sanitary conditions. 

<d) The State shellfish control au¬ 
thority shall make a field review to re¬ 
evaluate live factors influencing the sani¬ 
tary quality of each growing area at a 
frequency sufficient to maintain accurate 
classification of each growing area. The 
review should determine if there have 
been changes in stream flow, actual and 
potential sources of pollution, or other 
similar factors which might result in a 
change in the sanitary quality of the 
growing area. The field review shall In¬ 
clude as a minimum: Review and de¬ 
scription of all actual and potential 
sources of pollution, data from water 
samples collected from a representative 
number of stations; and data from repre¬ 
sentative samples collected during un¬ 
favorable hydrographic and pollution 
conditions. 8uch information and data 
shall be recorded in the central sanitary 
survey file for evaluation and accurate 
classification of the growing area. The 
central sanitary survey file shall also 
include a documented statement by the 
responsible sanitary survey official that 
the review has been completed and the 
growing area continues to be properly 
classified. 

<e) A resurvey shall be conducted in a 
growing area if it is determined that pos¬ 
sible detrimental changes in the sanitary 
conditions of the growing area have oc¬ 
curred. The purpose of the resurvey U to 
evaluate fully any changes in the sani¬ 
tary conditions of the area and to deter¬ 
mine if the area continues to conform 
with the appropriate sanitary quality 
criteria of tills subpart. The thorough¬ 
ness with which a growing area should 
be investigated and the amount of sani¬ 
tary data that should be collected for any 
resurvey will vary with the type of pol¬ 
lution condition being evaluated. 

<f) A resurvey shall be conducted im¬ 
mediately in any approved, conditionally 
approved, or restricted area if the review 
required in paragraph (d) of this section 
or other investigations indicate a sig¬ 


nificant detrimental change in the sani¬ 
tary quality of a particular area. 

(g) Areas classified as approved, con¬ 
ditionally approved, or restricted that 
do not comply with the sanitary require¬ 
ments of tiie appropriate classification 
shall be immediately reclassified to the 
appropriate category. No area shall be 
classified as approved, or conditionally 
approved, if shellfish from the area 
might be contaminated. Nq area shall 
be classified as restricted if the shellfish 
from the area remain contaminated after 
relaying or depuration. 

§ 951.22 CloAnifirnliun of grn*mg urea*. 

Each growing area shall be correctly 
designated with one of the following 
classifications: Approved, conditionally 
approved, restricted, or prohibited. All 
approved, conditionally approved, and 
restricted areas shall be correctly clas¬ 
sified on the basis of sanitary survey in¬ 
formation. All ocean, coastal, estuarine, 
and fresh shellfish-producing waters 
that have not been surveyed shall be des¬ 
ignated as prohibited. 

§ 951.23 Approved grouting bit* eriterin. 

(a) Growing areas may be designated 
as approved when the sanitary survey 
Indicates that pathogenic microorga¬ 
nisms, radionuclides, and harmful indus¬ 
trial wastes do not reach the area in 
dangerous concentration, and this is 
verified by laboratory findings whenever 
the sanitary survey indicates the need. 
Shellfish may be taken from approved 
areas for direct marketing. 

ib) The area shall not be so contami¬ 
nated with fecal material, radiological 
and industrial wastes, and marine bio- 
toxins that shellfish might be con¬ 
taminated 

(C> The bacteriological quality of 
every sampling station located In ap¬ 
proved waters shall meet one of the fol¬ 
lowing standards: 

(1) The coliform median MPN of the 
samples shall not exceed 70 per 100 mil¬ 
liliters. and not more than 10 percent of 
the samples shall exceed an MPN of 230 
per 100 milliliters for a 5-tube decimal 
dilution test or 330 per 100 milliliters 
where the 3-tube decimal dilution test is 
used; or 

(2> The fecal coliform median MPN 
of the samples shall not exceed 14 per 
100 milliliters, and not more than 10 per¬ 
cent of the samples shall exceed on MPN 
of 43 for a 5-tube decimal dilution test 
or 40 for a 3-tube decimal dilution test. 
The 5-tube decimal dilution test should 
be used for determining fecal coliform 
MPN values. 

(d) The State shellfish control au¬ 
thority shall adopt either the colilorm or 
the fecal coliform standard in paragraph 
<c) of this section, and ah growing areas 
shall be classified according to the 
standard adopted. The State shellfish 
control authority may use other multiple 
tube fermentation combinations such as 
the 12 tube no dilution test, provided 
that the statistical precision of the MPN 
median value of the test is equivalent to 
the MPN median value of the 5-tube, 3 
decimal dilution test. 


§951.21 Conditionally approved grow, 
ing bit* criteria. 

Growing areas that arc subjected to 
Intermittent microbiological pollution 
may be classified as conditionally ap¬ 
proved by the State shellfish control au¬ 
thority provided that: 

ta) State and local authorities are 
Jointly capable of developing and man¬ 
aging a conditional area control program 
which prevents the harvesting of con¬ 
taminated shellfish. 

<b) Waters classified as conditionally 
approved meet approved growing area 
standards for reasonably long periods of 
time to minimize the frequency of 
closures. 

(c) SheUflsh shall not be harvested 
from the area until sufficient time has 
elapsed to allow for natural purifica¬ 
tion after water quality has deteriorated 
to reach or exceed minimum approved 
growing area microbiological standards. 
SheUflsh may be taken from condition¬ 
ally approved areas for direct marketing 
or recreational harvesting. 

(d) Performance standards shAll be 
established for each significant pollution 
source affecting a conditionally approved 
growing area. The performance stand¬ 
ards for any significant poUution source 
shall include but not be limited to: (1) 
Bacteriological quality of the effluent. <2) 
total quantity of the effluent, and '3> 
physical and chemical characteristics of 
the effluent. 

(e) Management control requirements 
for each conditionally approved area 
shaU be developed Jointly by the State 
shellfish control authority, local agencies, 
including those responsible for opera¬ 
tion of sewerage and waste treatment 
systems, and the local shellfish industry. 
The requirements shall be based on an 
evaluation of each of the potential 
sources of pollution that may affect the 
area, and shall Include procedures for 
inspecting and monitoring poUution 
sources, adequate patrol to prevent il¬ 
legal harvesting, and an alert system for 
notifying the State shellfish control au¬ 
thority of any adverse change in a pol¬ 
lution source. The management controls 
shall describe procedures for area closure 
If pollution source performance stand¬ 
ards are not met 

<f> A prohibited area shall be estab- 
Ushed as a closed safety zone between 
the conditionally approved area and the 
source of pollution to give the State 
shellfish control authority time to stop 
sheUflsh harvesting In the conditionally 
approved area if performance standards 
arc not met 

fg) Critical sewerage system unite 
should be so designed, constructed, and 
maintained that tho chances of failure 
to meet the established performance 
standards due to mechanical failure or 
overloading arc minimized. The relia¬ 
bility of critical sewerage system unite 
should be designed and operated such 
that failure in treatment may only oc¬ 
cur once per year. 

(h) The State shall Immediately close 
conditionally approved areas to shellfish 
harvesting when performance standards 
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have Dot been met. The area shall re¬ 
main closed until the performance 
standards can again be met plus a length 
of ume sufficient to permit natural puri¬ 
fication of the shellfish. If the State 
shellfish control authority is not being 
notified of intermittent failures In criti¬ 
cal waste treatment units, it is evident 
tiiat the conditional area control pro¬ 
gram has faded and the area In question 
shall immediately be classified as pro¬ 
hibited. a , 

( 1 ) The State shellfish control au¬ 
thority shall specify In the CSSCP the 
frequency and thoroughness with which 
each conditionally approved area will 
be reappraised, but it shall not be less 
than once each year. The purpose of the 
reappraisal Is to determine the compli¬ 
ance with the performance standards, 
the accuracy of reporting, the mechani¬ 
cal conditions of equipment, and the 
compliance with approved growing area 
sanitation requirements. The reappraisal 
shall include, as a minimum, a field in¬ 
spection of critical sewerage system 
units, water samples taken from repre¬ 
sentative stations under unfavorable hy¬ 
drographic and pollution conditions, and 
a written analysis including recommen¬ 
dations based on reappraisal data. 

<J) All data relating to the operation 
of a conditionally approved area, includ¬ 
ing operation of sewerage systems, shall 
be maintained in the central sanitary 
survey file. 

$951.25 Prohibited growing area cri¬ 
teria. 

(a) An area shall be classified as pro¬ 
hibited if there is no sanitary report on 
the area. 

(b> An area shall be classified as pro¬ 
hibited if a sanitary survey indicates 

that: 

(1) The shellfish growing waters are 
so contaminated with radionuclides or 
industrial wastes that consumption of the 
shellfish harvested from these waters 
might be hazardous; or 

(2) The growing waters are so pol¬ 
luted from sources of fecal contamina¬ 
tion that the shellfish harvested from 
these waters arc filthy: or 

(3) There exists significant intermit¬ 
tent fecal contamination of the area 
from point discharges such os boats, ma¬ 
rinas, sewage ocean outfalls, and sewage 
aludge clump sites; or 

<4> Marine blotoxins are in shellfish 
at levels which are hazardous. 

(c> Shellfish from prohibited areas 
shall not be harvested for direct human 
consumption. Shellfish may be relayed 
from prohibited areas to approved areas 
subject to the requirements of S 952.5 of 
this chapter. 

id) If bait harvesting of shellfish is to 
be permitted, the State shellfish control 
authority shall specify in the CSSCP 
detailed management procedures to as¬ 
sure that the shellfish are not harvested 
for human consumption. This may be 
achieved by a special licensing and su¬ 
pervision program, denaturing the sheil¬ 
as* 1 with dye, or other equally effective 
means. 


§ 951 JIG Restricted growing ore* criteria. 

(a) A restricted area is that zone 
which lies between an approved and pro¬ 
hibited area or between two prohibited 
areas. 

- (b) The restricted area may be mod¬ 
erately affected by fecal waste that lias 
been highly diluted and aged. 

(c) A restricted area shall not be af¬ 
fected by chemical or radioactive wastes 
that will result in hazardous levels in the 
shellfish meats. 

(d) Harvesting of shellfish from this 
zone shall be limited to harvesting for 
depuration and relaying. 

§ 951.27 Coding of elanifml •JirJIfUlt 
growing area*. 

(a) For purposes of identifying and 
labeling harvested shellfish, a State sys¬ 
tem for coding growing area tracts shall 
be developed and maintained. 

(b) Each shellfish growing area classi¬ 
fied in accordance with $ 951.22 shall be 
assigned to a coded growing area tract. 
No classified growing area shall be di¬ 
vided and assigned to more than one 
coded growing area tract. 

(c) The assignment of classified grow¬ 
ing areas to coded growing area tracts 
should be based on the following con¬ 
siderations: 

(1) Each tract should be of a size nor¬ 
mally covered by a harvester during one 
day’s operation; and 

(2) The boundaries of the tracts 
should be based on geographic configura¬ 
tions, watersheds, and political bound¬ 
aries, where appropriate. The boundaries 
of all coded growing area tracts shall be 
so charted as to be readily identified by 
harvesters and State shellfish control au¬ 
thority officials. 

(d) An identification code shall be 
assigned to each coded growing area 
tract, which shall consist of the standard 
postal two letter State abbreviation for 
the State in which the area is located, 
and a three digit number. In sequence 
starting with 001, signifying the particu¬ 
lar coded growing area tract. 

(e> Each State shall record, on a set 
of U.8. Deportment of Commerce Na¬ 
tional Oceanic and Atmospheric Admin¬ 
istration (NOAA) 1200 series coast 
charts, or other similar seta of charts 
when NOAA 1200 series are not appro¬ 
priate due to scale or nonavailability, all 
State classified growing areas and coded 
growing area tracts. 

(X) The State shellfish control author¬ 
ity shall submit as part of the CSSCP a 
legal description of all classified shell¬ 
fish growing areas. The area descriptions 
shall be worded to permit the Informa¬ 
tion to be transferred to U.S. Depart¬ 
ment of Commerce National Oceanic and 
Atmospheric Administration (NOAA) 
1200 scries coast charts or other similar 
sets of chart* to be designated by the 
State, when the NOAA 1200 series are 
not appropriate due to scale or nonavail¬ 
ability. The CSSCP shall also Identify 
the coded growing area tract to which 
each classified growing area has been 
assigned. 


§ 951.28 Control of area* due to marine 
bioloxim. 

(a) Shellfish shall be routinely col¬ 
lected and assayed for the presence of 
biotoxins during the harvesting season 
at stations where shellfish are likely to 
be affected by marine biotoxins. The 
samples should be taken from stations 
where toxins are likely to occur first; in¬ 
digenous shellfish species known to con¬ 
centrate the toxins most rapidly should 
be used. 

<b) Shellfish harvesting shall be pro¬ 
hibited in the area when the concentra¬ 
tion of paralytic shellfish poison in rep¬ 
resentative shellfish samples equals or 
exceeds 80 micrograms per 100 grams of 
edible portion of raw shellfish, or when 
toxin from the dinoflagellate, Gymno- 
dinium breiu. can be detected in 100- 
gram portions of edible shellfish meats. 
The occurence of poraiytical shellfish 
poison is generally associated with large 
numbers of dinofiageiiate species Gony- 
aulax catcnella . G. tamarensia, in the 
water and shellfish. The prohibition shall 
remain in effect until such time as the 
State shellfish control authority has de¬ 
termined the poison content of the shell¬ 
fish involved is below the prohibition 
level. 

(c> When thermal processing of shell¬ 
fish with elevated levels of toxin Is prac¬ 
ticed. the State shellfish control author¬ 
ity shall develop jointly with the Food 
and Drug Administration control pro¬ 
cedures that should include, but not be 
limited to. the following: 

(1) Raw product toxicity limits for 
processing. 

(2) Controls for harvesting and trans¬ 
portation to the processing plant 

(3) End-product controls an the proc¬ 
essed shellfish. 

S 951.29 Growing nrea rontrol mc«»urcA. 

(a) Each State shall be responsible for 
preventing the illegal harvesting, pos¬ 
session, transportation, and direct sale of 
shellfish. This shall be accomplished 
through: 

(1) The adoption of adequate laws, 
rules, and regulations defining illegal 
harvesting and the sactions against il¬ 
legal harvesting. The CSSCP shall state 
the legal authority of the State shellfish 
control authority and provide a copy of 
any codes, rules, and regulations that 
have been promulgated to control illegal 
harvesting of shellfish. The CSSCP shall 
define conditions of Illegal harvesting 
and the penalties associated with each 
violation. 

(2> The adequate enforcement of these 
laws, rules, and regulations and adequate 
prosecution of violators in the State 
courts. 

(3) The assignment of sufficient man¬ 
power. equipment, and other resources 
necessary for the appropriate patrol au¬ 
thority to patrol areas adequately and 
apprehend violators. Equipment, budget, 
and personnel requirements necessary 
for adequate administration and control 
of Illegal harvesting shall be provided 
in the CSSCP. 
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(4) The patrolling of growing areas, 
giving"adequate consideration to the type 
of Individual that might harvest illegally, 
and the need for night, weekend, and 
holiday pAtrols. 

<b) Procedures for the conduct of re¬ 
source surveys in restricted and prohib¬ 
ited areas shall be provided in the 
CSSCP. Resource Information shall be 
port commercial harvesting; and 

(1) If the shellfish resource can sup¬ 
port commercial harvesting; and 

(2) The type of equipment needed to 
harvest the shellfish which could indi¬ 
cate the method that harvesters might 
illegally use in the prohibited area, 

<c> If the State shellfish control au¬ 
thority shows through a resource survey 
that a restricted or prohibited area lias 
no shellfish resources, the area need not 
be patrolled. In such areas, the State 
shall reappraise the resource potential 
and prepare a reappraisal report at least 
every 2 years. The comprehensiveness of 
the reappraisal survey shall be specified 
in the CSSCP. 

<d> A State shellfish control authority 
may delegate responsibility for portions 
of the control program to local agencies. 
However, delegation of authority to IocaI 
agencies does not absolve the State shell¬ 
fish control authority from the obliga¬ 
tion of providing information on effec¬ 
tiveness and completeness of these oper- 
tlons. When two or more State and/or 
local agencies are involved in patrol of 
shellfish growing areas, a memorandum 
of understanding shall be prepared to 
define responsibility for adequate regula¬ 
tion and maintenance of necessary rec¬ 
ords and included in the CSSCP. 

<e) Each State shellfish control au¬ 
thority shall develop a plan for the pre¬ 
vention and/or regulation of harvesting 
from prohibited and restricted areas as 
part of the CSSCP. The plan should in¬ 
clude at least the following items: 

(1) References to applicable State laws 
and regulations. 

<2> An inventory of available resources 
to be used in the control of shellfish 
harvesting from restricted and prohib¬ 
ited areas. 

(3) Methods of identification and 
marking of restricted and prohibited 
areas. 

(4) Location of a central file of charts 
required by I 951.27(e) showing all re¬ 
stricted and prohibited areas and legal 
written descriptions of each restricted 
and prohibited area. 

(5) Procedures for regulating the har¬ 
vest of shellfish from restricted and pro¬ 
hibited areas which will ensure that 
these shellfish are not diverted to other 
distribution channels. 

(6) Listing of areas to be patrolled 
and identification of specific problem 
areas. 

(7) A determination of the frequency 
of patrol and the type of patrol that will 
be used In each prohibited and restricted 
area with due consideration being given 
to night, weekend, and holiday patrols; 
quantity of shellfish available in an area; 
and the potential threat to public health. 


(8) A listing of all records on patrols, 
apprehension of violators, and disposi¬ 
tions of court cases that will be main¬ 
tained. 

(9) Public education measures to in¬ 
form recreational harvesters of safe 
areas to gather shellfish. 

<f) The growing area control plan 
shall be updAted. when necessary, and 
reviewed annually for adequacy by re¬ 
sponsible State authorities and the Food 
and Drug Administration. 

<g) A central file shall be maintained 
in the appropriate State agency contain¬ 
ing complete records of all patrol activi¬ 
ties (both 8tate and local>. violations, 
and court actions. The State patrol 
agency shall provide the Food and Drug 
Administration with a quarterly sum¬ 
mary of patrol activities, arrests, and 
prosecutions. 

PART 952—CURRENT GOOD MANUFAC¬ 
TURING AND OTHER REQUIRED PRAC¬ 
TICES—NSSP 

Subpan A—General Provision* 

8ec. 

952.1 General requirement*. 

952.2 Boat and truck construction and 

maintenance. 

052.3 Disposal of body waste*. 

952.4 Shell stock handling. 

952.5 Relaying of shcllfiah. 

952.0 Shellfish depuration. 

Subpan B—Shellfish Processing 

052.50 Applicability. 

952 51 Plants and grounds. 

952.52 Floors, walls, and ceilings. 

952.53 Separation of processing systems. 

952.54 Freezers or cold storage compart¬ 

ments. 

952.55 Air filters. 

952.56 Shucking blocks. 

952.57 8hucklng benches. 

052.58 Shucking equipment and utensils. 

952.59 Water and sewage facilities. 

952.60 Personnel sanitation procedures. 

952.61 Dressing areas and lockers. 

952.62 General sanitation requirements. 

952.63 Utensil sanitation requirements. 
052.64 Sanitation of shucking benches and 

blocks, utensils, and other food- 
contact surfaces. 

052 65 Container sanitation. 

952.66 Shell removal. 

952.67 Poisonous or dangerous cleaning 

compounds, sanitizing agents, and 
pesticide chemicals. 

952.68 Storage of equipment. 

95269 8torage of packaging or wrapping 
material. 

052.70 Handling and storage of sheU stock. 
952.71 8hucking of shell stock. 

052.72 Processes and controls for raw ma¬ 
terials and packaging materials. 
962.73 Packing of shucked shellfish. 

952 74 Repacking of shucked shellfish. 

952.76 Refrigeration of shucked shellfish, 
952.76 Freezing of shucked shellfish. 

Subpart C—Labeling and Records 

952 80 Shell stock Identification. 

052.81 Records of harvesters and shell stock 
processors. 

95282 Identification of shucked shellfish. 

95283 Records of processors. 

Authomtt: Secs. 402. 403, 701(a), Pub, 
L. 717, 52 8tat. 1046-1048, 1056, as amended 
(21 US.C. 342. 343, 371(a)); secs. 301, 308, 
311, 361, Pub. L. 410, 58 Stat. 601. 693. 703, 
74 8tat. 364. as amended (42 UA.C. 241, 242X, 
243.264). 


Subpart A—General Provisions 
$ 952.1 General requirement*. 

Persons handling shellfish shall be sub¬ 
ject to the criteria in Part 128 of this 
chapter in determining whether the fa¬ 
cilities, methods, practices, and controls 
for the processing, packing, or holding of 
shellfish are in conformance with, and 
are operated or administered, in con¬ 
formity with good manufacturing prac¬ 
tice to produce, under sanitary condi¬ 
tions, food for human consumption The 
criteria in this part set forth additional 
requirements for the shucking, packing, 
repacking, and holding of shellfish 

g 952,2 Boat and truck construction and 
maintenance. 

All boats used in longing, dredging, or 
transportation of shellfish, including 
“buy" boats and all trucks used for haul¬ 
ing shell stock, shall be so constructed, 
operated, and maintained by the harves¬ 
ter and/or shipper as to prevent con¬ 
tamination or decomposition of the shell¬ 
fish. This may be accomplished by the 
harvester and/or shipper in the follow¬ 
ing manner: 

(a) Constructing and locating decks 
and/or storage bins of boats so as to pre¬ 
vent bilge water and polluted overboard 
water from coming into contact with the 
shellfish. 

<b) Using removable false bottoms In 
all small craft. Including rowboats, skiffs, 
and power boats, for the transport of 
shell stock. 

(c) Locating bilge pumps so that 
pumpage will not contaminate shellfish. 

<d> Keeping boat decks and storage 
bins clean with water from a safe and 
adequate source. 

(e) Thoroughly cleaning those portions 
of boats or trucks (decks, storage bins, 
fioorbeds, etc.) and all other equipment 
(shovels, wheelbarrows, rakes, etc.) In 
contact with shell stock during handling 
or transport from polluted areas for re¬ 
laying before they are used for the trans¬ 
port or handling of shellfish from ap¬ 
proved growing areas. 

(f) Constructing and keeping trucks 
used for the transport of shell stock clean 
so as to protect the shellfish from con¬ 
tamination. 

§ 952.3 I)i*|K><val of body waste*. 

Discharge of body’ wastes from a har¬ 
vesting boat shall conform to the re¬ 
quirements of the marine sanitation de¬ 
vices regulations <33 CFR Part 159» es¬ 
tablished by the Commandant of the US. 
Coast Guard and other requirements as 
may be established by the State shell¬ 
fish control authority. 

§ 952.1 Shell stork handling. 

(a> Shell stock shall be protected from 
contamination and decomposition from 
time of harvesting until delivery to a cer¬ 
tified shellfish dealer or to the consumer. 
This may be accomplished by: 

(1) Washing the shell stock to remove 
bottom sediments and mud, when appli¬ 
cable, as soon after harvesting as is prac¬ 
ticable. Water used for shell stock wash¬ 
ing should be obtained from an approved 
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growing area, or from a safe and ade¬ 
quate source. 

(2) Ensuring that shell stock In bulk, 
or In containers. Is not held or stored in 
on overheated environment. 

(3) Prompt delivery or by placing shell 
stock under refrigeration. 

(4> Using containers (sacks, baskets, 
or boxes, etc.) for storage of shell stock 
made from durable, safe, material and 
kept clean. 

ib) Shell stock In wet storage facilities 
shall at all times be protected against 
microbiological, chemical, and radiologi¬ 
cal contamination. 

(c> Shell stock in dry storage shall be 
protected against contamination and 
shall be stored so as to permit drainage 
away from the shell stock pile. 

{ 932.3 Relaying of »1irJIfi*h. 

With approval of the State shellfish 
control authority, shellfish may be re¬ 
layed from restricted and prohibited 
areas to approved areas subject to the 

following: 

(a) All phases of the operation shall 
be under the immediate supervision 
of responsible State shellfish control 

authorities. 

(b) Relayed shellfish shall not be 
harvested until the shellfish have 
cleansed themselves of hazardous levels 
of contaminants through natural purifi¬ 
cation. The length of time between re¬ 
laying and harvesting will be affected by 
the following, and other factors: 

(1) The quality of water from which 
the shellfish were harvested for relaying. 

(2) The water quality In the relaying 
area. 

<3> The metabolic functions of the 
shellfish in their new environment, and 

(4) The designated use of the shell¬ 
fish after relaying, i.e., direct marketing, 
depuration, or thermal processing. 

$ 932.6 Slir1lfi»li depuration. 

Persons engaged in the depuration of 
shellfish shall operate their depuration 
fadliUerin such a manner as effectively 
to remove contaminants from the shell 
stock and prevent recontamination. This 
may be accomplished by: 

<aj Locating the depuration facility 
on or near a source of process water of 
adequate quantity and quality. 

<b> Separating the following opera¬ 
tions by partitions, enclosed systems, or 
other effective means: 

U) Receiving and unloading of con¬ 
taminated shellfish. 

*2) Contaminated shellfish storage 
and culling area. 

<3> Depuration and culling of depu¬ 
rated shellfish. 

(4) Storage and packaging of depu¬ 
rated shellfish. 

i5> Shipping. 

Laboratory facilities. 

(c) Obtaining shellfish for depuration 
irom an approved, conditionally ap¬ 
proved. or a restricted growing area, and 
determining that the shellfish are not so 
contaminated with fecal material, radlo- 

anc * chemical materials, and 
•nellflsh toxins that the shellfish might 
be unsafe for human consumption after 

depuration. 


(d) Main tabling shell stock storage 
areas so as to prevent the pre- and post- 
depurated product from being subjected 
to contamination. 

(e) Monitoring the flow and quality of 
the process water. The process water 
should be of such physical and chemical 
properties to be favorable for the maxi¬ 
mum physiological activity of the shell¬ 
fish species being depurated. 

(f) Maintaining process water sys¬ 
tems, where applicable, so as to prevent 
the pre- and post-depurated shell stock 
from being subjected to contamination. 

Subpart B—Shellfish Processing 
§ 932.50 Applicability. 

Persons engaged In processing shellfish 
for distribution as fresh shucked or 
frozen shucked shellfish shall comply 
with the requirements of this subpart. 

§ 952.51 Plant* and ground*. 

Plants shall be designed and located so 
that they arc not normally flooded by 
high tides. If plant floors become Hooded, 
processing shall be discontinued until 
after the waters have receded and the 
affected areas have been cleaned and 
sanitized, as necessary. 

§ 952.52 Floor*, walls and ceiling*. 

Floors, walls, and ceilings shall be so 
constructed and maintained as to pre¬ 
vent contamination of shellfish during 
holding or processing. This may be ac¬ 
complished by having floor surfaces im¬ 
pervious to water and graded to drain 
and w r alls and ceilings smooth so as to be 
adequately cleanable. 

§ 952.53 Separation of procc*.«ing *%*• 
trim. 

(a) In order to prevent contamination 
of shellfish with microorganisms, chem¬ 
icals. filth, or other extraneous material, 
the following operations shall be sepa¬ 
rated by partitions, enclosed systems or 
other effective means. 

(1) Shucking. 

(2) Packing and packaging. 

(b) For preventing contamination of 
shellfish or packaging materials with 
microoganisms, chemicals, filth or other 
extraneous materials, the following op¬ 
erations should be separated by adequate 
spacing, partitions, or other effective 
means: 

(1) Shell stock receiving. 

(2) Shell stock washing. 

(3) Shell stock storage. 

(4) Finished product storage. 

(5) Shipping. 

g 952.51 Freezer* or cold storage com¬ 
partment*. 

When freezers or cold storage com¬ 
partments arc used for storing or hold¬ 
ing shell stock or shucked shellfish, they 
shall be of adequate size and design to 
provide for proper separation and in¬ 
spection of the materials held therein 
and shall be fitted with proper control 
devices to ensure that the materials are 
held at the proper temperatures. The 
control device may be either an auto¬ 
matic or a manual system and may use 
an indicating thermometer, a tempera¬ 
ture measuring device, or a temperature 


recording device. The device should be so 
installed as to show accurately the tem¬ 
perature within the compartment. If a 
manually operated mechanical refriger¬ 
ation system is used, the compartment 
should be fitted with an automatic alarm 
system to indicate a significant tempera¬ 
ture change. 

g 952.55 Air filter*. 

Air filters shall be installed on all 
blower air pump intakes. Oil bath type 
filters are prohibited. 

g 952.56 Shucking block*. 

Shucking blocks shall be of solid, onc- 
piece construction with all surfaces 
readily accessible for cleaning. Shucking 
blocks shall not be constructed of lead 
or other materials that are not safe. 

g 952.57 Shucking bench***. 

Tops of shucking benches and con¬ 
tiguous walls extending to an adequate 
height above the bench top shall be of 
smooth concrete, or other durable, safe, 
smooth material, which will not readily 
crack or disintegrate, and constructed 
so drainage is complete, rapid, and di¬ 
rected away from shell stock awaiting 
shucking. 

g 952.58 Shucking equipment and uten- 

All*- 

All pails, shucking knives, colanders, 
skimmers, paddles, tables, storage con¬ 
tainers, blowers, and other equipment 
which may come into contact with 
shucked shellfish shall be constructed 
of corrosion-free, safe, smooth mate¬ 
rial which wlU not readily crack or dis¬ 
integrate. Seams shall be smoothly 
bonded to prevent accumulation of shell¬ 
fish material and other debris. All food- 
contact surfaces shall be maintained to 
prevent product contamination and shall 
be made of safe materials. 

g 932.59 Water and *cwagc fuciliiic*. 

<&) There shall be no back flow or 
cross connection between potable water 
systems and any other water or sewage 
systems. Pipes and fittings conveying 
potable water and waste pipes from any 
part of the potable water system. Includ¬ 
ing treatment devices, discharging to a 
drain shall be installed In such a way 
that back flow wdll be prevented. 

(b) Plant floor wastes shall be dis¬ 
charged into a drainage system. Floor 
drains and any other pipes or drains for 
waste or sewage shall be Installed in such 
a way that waste back flow will be 
prevented. 

g 952.60 Personncl nanilation proce¬ 
dure*. 

(a) Management shall maintain suffi¬ 
cient control to ensure that employees 
handling unprotected food or packaging 
materials wash and sanitize their hands 
before starting work, after each absence 
from post of duty, and when their hands 
may have become soiled or contaminated. 

(b) Readily understandable signs di¬ 
recting employees handling unprotected 
food, unprotected packaging materials, 
or food-contact surfaces, to wash and 
sanitize their hands before starting work, 
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after each absence from post of duty, and 
when their hands may have become soiled 
or contaminated, shall be conspicuously 
posted In the processing room(s) and in 
all other areas where employees may 
handle such materials and surfaces. 

(c> Adequate and readily accessible 
hand washing and sanitizing facilities 
shall be provided In the plant for em¬ 
ployees who may handle unprotected 
food, unprotected packaging material*?, 
and food-contact surfaces. Such facili¬ 
ties shall be furnished with running wa¬ 
ter at a suitable temperature for hand 
washing, effective hand cleaning and 
sanitizing preparations, sanitary towel 
service or suitable drying devices, and 
where appropriate, waste receptacles, 
and should be equipped with water con¬ 
trol valves so designed and constructed 
as to prevent recontamination of dean, 
sanitized hands. 

(d) When manual handling of shucked 
shellfish is necessary, employees shall 
wear sanitized waterproof gloves or shall 
wash and sanitize their hands Immedi¬ 
ately before such handling. Finger cots, 
gloves, and/or shields, worn by shuckers, 
shall be washed and sanitized whenever 
they may have become soiled or con¬ 
taminated. Gloves, linger cots or shields 
made of on absorbent material shall not 
be used. 

§ 952.61 Droning ami lockers. 

Employee locker rooms shall be sep¬ 
arated from processing and storage 
areas, and shall be equipped with dose- 
able doors that are kept closed at all 
times except when personnel are passing 
through. The rooms shall be maintained 
in a clean and sanitary condition and, 
where appropriate, refuse containers 
shall be provided. 

§ 952.62 General *miitalicm rcqulrr- 
men!*. 

All equipment, rooms, and buildings 
used for the storing or processing of 
shellfish shall be kept clean. 

§ 952.63 l lnail mini la! ion requirement*. 

All utensils used in processing and 
equipment with food-contact surfaces 
shall be adequately cleaned and sanitized 
either prior to use or at the end of the 
day's operation, and stored so as to be 
protected against contamination Such 
utensils and equipment stiall also be 
cleaned and sanitized, as often as neces¬ 
sary. during the operation. 

§ 952.64 Sanitation of duirkinjr krurlic* 
nmi Murk*, utrmiU, mid other food 
conflict surface*. 

All shucking benches and blocks, uten¬ 
sils, and other food-contact surfaces 
shall be cleaned and sanitized, as fre¬ 
quently as may be necessary to prevent 
the introduction of undesirable micro¬ 
biological organisms into the shellfish 
product. 

§ 952.65 Container sanitation. 

Containers used to convey or store 
shellfish shall be constructed and shall 
be handled In a way that prevents con¬ 
tamination of the contents. 


§ 952.66 Shell removal. 

Shells shall be removed from the 
shucking room often enough to prevent 
undue accumulation. This may be accom¬ 
plished by a continuous operation using 
conveyors or chute or by other effective 
means. 

§ 952.67 PoiMvttouft ur dangrrou* clean¬ 
ing compound*, *anitiring agent*, and 
pesticide chemical*. 

Poisonous or dangerous cleaning com¬ 
pounds. sanitizing agents, and pesticide 
chemicals shall be applied, stored, and 
held in such a manner as to prevent food 
or packaging material contamination. 
These materials shall be used only in 
such manner and under such conditions 
as will be safe for their intended use. Use 
of sanitizing solutions shall comply with 
the requirements of f 121.2547 of this 
chapter: any applicable regulations pro¬ 
mulgated by the U.8. Environmental Pro¬ 
tection Agency for the application, use, 
or holding of such materials shall be 
followed. 

| 952.68 Storage of equipment. 

Rooms used for shell stock storage, 
shucking, packing, or repacking shall not 
be used for storage of equipment unless 
such equipment is properly isolated and 
essential to the operation. 

§ 952.69 Storage of packaging or crop¬ 
ping material. 

Packaging or wrapping material or 
other processing supplies shall be stored 
in such a manner that they shall not 
become contaminated. 

6 952.70 Handling and ttarage of diell 
stock* 

i a) Shell stock in wet storage facilities 
shall at all times be protected against 
microbiological, chemical, radiological, 
and any other contamination. 

<b) Shell stock in dry storage shall 
be protected against contamination and 
shall be stored so as to permit drainage 
away from the shell stock pile. To pre¬ 
vent decomposition, shell stock shall not 
be stored in an overheated environment. 

<c) All shell stock upon receipt should 
be reasonably free of bottom sediments. 
If necessary, shell stock should be washed 
so as to be reasonably free of bottom 
sediments. Water for shell stock washing 
shall be from a safe source. 

8 952.71 Shucking of eliell »(ork. 

fa) Shell stock shall be shucked in 
such a manner that they are not subject 
to contahiinatlon. 

<b) Shucked shellfish shoutd be 
washed with potable water to remove 
mud and shell prior to packing. 

(c) Only wholesome shell stock fit for 
human consumption shall be shucked. 

<d) Bluff shall not be returned to 
shuckers. 

(e) Shuckers should not interchange 
between shucking and packing rooms. 
However. If such Interchange is neces¬ 
sary. suitable protective clothing shall be 
provided and shall be worn by the 
shuckcr before entering the packing 


room to prevent contamination of the 
product. 

<f) Shucked shellfish should be deliv¬ 
ered to the packing room prior to shurk- 
ers taking on extended break from their 
work stations. 

g 952.72 Frucmic* and control* for m* 
material* and packaging mater Lik. 

<a> Appropriate procedures shall be 
employed by the processor to assure that 
incoming shellfish are wholesome and fit 
for food, that packaging materials are 
safe and suitable, that water utilized ts 
from a safe source, and that shellfish and 
packaging materials are otherwise in 
compliance with current Food and Drug 
Administration regulations pertaining to 
microbial, chemical, and other adultera¬ 
tion. with applicable State or local re¬ 
quirements. and with any applicable US. 
Environmental Protection Agency regu¬ 
lations pertaining to pesticide chemical 
residues. 

<b> Only shell stock harvested from an 
approved growing area or subjected to 
an acceptable purification process shall 
be shucked. The source of shell stock 
shall be in accordance with 9 952.80. 

§ 952.73 Parking of *liuckcd diellfitk. 

Shucked shellfish shall be packed and 
shipped in clean, properly I den tilled 
containers made of impervious material 

§ 952.78 Repacking of Kliurkrd *lirilfi»h« 

<a) 8hucked shellfish for repacking 
shall be handled and processed in such a 
manner as to protect against contamina¬ 
tion, deterioration, and loss of identifica¬ 
tion of the product’s original source. 

<b> Identity of each lot of shellfish 
shall be maintained throughout the 
repacking operations. * 

(c) If shellfish for repacking are 
washed, the process shall be carried out 
in such a manner as to prevent product 
contamination. Shellfish should be 
repacked without additional blowing. 

§ 952.73 Refrigeration of diurkrtl dtell- 
fell. 

Shucked shellfish shall be adequately 
cooled promptly after shucking to pre¬ 
vent product deterioration. Shucked 
shellfish should be cooled to an internal 
temperature of 45*. or less, within 2 hours 
after the product is delivered to the pack¬ 
ing room and maintained at an internal 
temperature of 45 1 F. or leas, at all times 
thereafter. Refrigeration of shucked 
shellfish may also be accomplished by 
storing in bins and completely covering 
the containers with wet ice. The ice shall 
be clean and from a sanitary source. 

fi 952.76 Frcraiiig of fchucked *hellfi*li. 

Shucked shellfish which are to be pre¬ 
served by freezing shall be frozen as 
quickly as practicable. A temperature of 
0* F, or less, should be maintained in the 
frozen storage facilities. 

Subport C—Labeling and Records 
g 952.80 ShrJl stock ulenliliration- 

•a) Each lot of shell stock, either bulk 
or containerized, shall have a tag or label 
made of substantial waterproof stock oi 
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iufficicnt size to allow for the following 
Information, which shall be legibly 
recorded: 

(1 > The growing area tract code issued 
pursuant to 9 951.27 of this chapter. 

<2> Name of the harvester and his 
Identification number or the name of the 
processor and his interstate certification 
number, issued pursuant to 9 951.5 of 
Ibis chapter. 

(3) The common name and quantity 
of the shellfish in the lot. 

<4> A mark that identifies the date of 

harvest. 

<b> The tag or label shall be securely 
fastened to each container, or in the case 
of bulk shell stock shipments shall be 
attached to the bill of lading or bill of 

sale. 

<c) If a bulk lot of shell stock is split 
. and delivered to more than one consig¬ 
nee. or if a containerized lot of shellfish 
is split, a separate tag or label shair ac¬ 
company each portion and carry the in¬ 
formation required by paragraph (a) of 
thU section. 

id) Each lot shall consist of shell stock 
from only one coded growing area tract. 

| 952.81 Record* of harvester* and tliell 
Mock pi*occ**or*. 

<a) Each harvester and shell stock 
processor shall maintain records show¬ 
ing. for each lot of shellfish: 

(1) The original coded growing area 
tract from which the shellfish were har¬ 
vested, 


<2* Common name and quantity of 
shellfish purchased or harvested. 

<3> Date of harvest. 

Date of purchase, if applicable, 

<5> Identification number's) of the 
harvcsteris). 

All sales specified by common 
name and quantity of shellfish. 

(7) Date each Individual sale is made, 
and 

(8) Name and address or identifica¬ 
tion number of purchasers, except for re¬ 
tail sales. 

(b> These records shall be maintained 
for a period of at least 1 year. 

§ 952.82 I drn lift rat ion »f dnirkrd *hrll- 

Each shucker-packer and repacker of 
shellfish shall legibly and permanently 
mark each package of shellfish with his 
interstate certification number issued 
pursuant to 9 951.5 of this chapter, his 
name and address, and a marking that 
allows the Identification of the records 
required by 3 952.83 for the shdJfish in 
that package. None of this labeling shall 
be placed on any lid or cover, unless 
such lid or cover is permanently affixed 
to the container. 

g 952.83 Hrcoptln of procc*»or*. 

<a) Complete and accurate records 
shall be kept by each shucker-packer and 
repackcr of shellfish for distribution as 
fresh or frozen for each lot of shellfish 
processed, as follows: 


(I) Name and address of person or 
firm from whom the shell stock was re¬ 
ceived. harvest area, and date of receipt 
by the processor. 

<2j For shucked shellfish, date of 
shucking and coded growing area tract. 

<3) Type of processing, e.g., shucklng- 
packing or repacking, and date. 

(4) When the processing performed 
consists of repacking, the records shall 
also Include the name and address of the 
original shucker-packer and date of 
shucking. 

(5> Name and address of person (s) or 
flrm(s) to whom the shellfish were sold 
and date of shipment, except for retail 
sales. 

<b) These records shall be retained for 
a period of at least 1 year. 

Interested persons may. on or before 
October 17. 1975. flic with the Hearing 
Clerk. Food and Drug Administration, 
Rm. 4-65. 5600 Fishers Lane, Rockville. 
MD 20852, written comments (preferably 
In quintupilcate) regarding this proposal. 
Received comments may be seen In the 
above office during working hours, Mon¬ 
day through Friday. 

Dated: June 11.1975. 

A. M. Schmidt, 

Commissioner of Food and Drugs . 

|PR Doc.75-15821 Piled 0-18-75:8:45 amj 
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PROPOSED RULES 


DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 
Social Security Administration 
[ 20 CFR Part 405 ] 

(Rea No &J 

FEDERAL HEALTH INSURANCE FOR 
AGED AND DISABLED 

Proposed Conditions of Participation by 
Clinics. Rehabilitation Agencies, and 
Public Health Agencies 

Notice Is hereby given pursuant to the 
Administrative Procedure Act (5 U.S.C. 
553) that the amendments to the reg¬ 
ulations set forth In tentative form, are 
proposed by the Commissioner of Social 
Security with approval of the Secretary 
of Health. Education, and Welfare. For a 
clinic, rehabilitation agency, or public 
health agency to be eligible for participa¬ 
tion as a provider of outpatient physical 
therapy services In the health insurance 
for the aged and disabled program. It 
must meet the requirements set forth In 
section 1861 »p> <4> of the Social Security 
Act Tim section of the law sets forth a 
number of - specific requirements which 
must be met by participating clinics and 
rehabilitation agencies, and also au¬ 
thorises the Secretary* of Health. Educa¬ 
tion. and Welfare to prescribe by regula¬ 
tion other requirements relating to the 
health and safety of beneficiaries as the 
Secretary may And necessary The reg¬ 
ulatory requirements must also be met 
by participating clinics, rehabilitation 
agencies, and public health agencies. The 
proposed amendments: 

(l) Reorganize the present regulations 
relating to the conditions of participa¬ 
tion which clinics, rehabilitation agen¬ 
cies. and public health agencies are 
required to meet for purposes of partic¬ 
ipating in the program, deleting from 
Subpart Q former 66 405.1702 through 
405.1709 providing certification proce¬ 
dures. since such procedures are now* lo¬ 
cated in new Subpart S—Certification 
Procedure for Providers and Suppliers of 
Sendees I20CFR 405.1901-405.1910>; 

(2» Incorporate in the conditions of 
participation provision for outpatient 
speech pathology services, as required in 
section 283 of Pub L 92-603. the Social 
Security Amendments of 1972. which 
have not previously been included in 
regulations: and 

(3) Incorporate In Subpart Q Condi¬ 
tions for Coverage for Outpatient Physi¬ 
cal Therapy Sendees Furnished by Phys¬ 
ical Therapists in Indenpcndent Practice, 
as required in section 251<a>(l> of Pub 
L. 92-603, which have not previously 
been included in regulations 
Prior to the final adoption of the pro¬ 
posed amendments to the regulations 
consideration will be given to any data, 
views or arguments pertaining thereto 
which are submitted in writing in tripli¬ 
cate to the Commhwioner of Social Secu¬ 
rity. Department of Health. Education, 
and Welfare Building. Fourth and Inde¬ 
pendence Avenue. SW . tVashington. D.C. 
20201, on or before July 21,1975. 

Copies of all comments received in re¬ 
sponse to this notice will be available 
for public inspection during regular busi¬ 


ness hours at the Washington Inquiries 
Section, Office of Public Affairs. Social 
Security Administration. Department of 
Health. Education, and Welfare. North 
Building, Room 4146, 330 Independence 
Avenue. SW.. Washington. DC. 20201. 

The proposed amendments are to be 
issued under the authority contained in 
sections 1102, 1861 <p>. 1871. 49 Stat. 647, 
as amended. 79 Stat 321. as amended. 79 
Stat 331; 42 U.S.C. 1302. 1395xfp>. 
I395hh. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No 13.801. Health Insurance for the 
Aged and Disabled Program —Supplementary 
Medical Insurance) 


Dated: April 11. 1975. 

J. B. Carowill. 

Commissioner of Social Security . 
Approved. June 10,1975 

Caspar W. Weinberger, 

Secretary of Health, Education, 
and Welfare. 

Regulations No. 5 of the Social Secu¬ 
rity Administration, as amended i20 
CFR Part 405> are further amended by 
revising Subpart Q to read as follows: 

Subpart Q—Conditions of Participation: Clinics. 
Rehabilitation A*»ncl#v and Public Health 
Agencies at Providers of Outpatient Physical 
Therapy and/or Speech Pathology Services; 
and Conditions for Coverage: Outpatient Physi¬ 
cal Therapy Services Furnished by Physical 
Therapists in Independent Practice 

CoKomoNS or Participation CLtNica. RE¬ 
HABILITATION AGENCIES. AND PUBLIC HEALTH 

Agencies as Provide* or Otjtfatulnt 
Physical Tiidlapt and/ob Speech Path- 
oloot Services 


Sec. 

405.1701 Conditions of participation —gen¬ 
eral 

405 1702 Definitions relating to clinics, re¬ 
habilitation agencies, and public 
health agencies. 

405.1715 Condition of participation—com¬ 

pliance with Federal. Slate, and 
local law*. 

406.1716 Condition of participation- ad¬ 

ministrative management. 

405.1717 Condition of participation—physi¬ 

cian’s direction and plan of 
care- 

405.1718 Condition of participation—physi¬ 

cal therapy services. 

405 1719 Condition of participation- speech 
pathology service* 

405 1720 Condition of participation—reha¬ 
bilitation program 

405 1721 Condition of participation-ar- 
rangementa for physical therapy 
and speech pathology services to 
be performed by other than sal¬ 
aried organization personnel 

405.1722 Condition of participation—clini¬ 

cal records. 

405.1723 Condition of partlclpatton^physl- 

cal environment. 

405 1724 Condition of participation-in¬ 
fection control 

406.1726 Condition of participation- disas¬ 
ter preparedness 

405 1726 Condition of participation—pro¬ 
gram evaluation. 


CONDXTXONa FOE COVERAGE' OUTFATtENT PHYSI¬ 
CAL Thera* v Services Furnished bt 
Physical Therai-csts in Independent 
Practice 


405 1730 Conditions for coverage -services 
furnished by physical therapists 
in independent practice—gen¬ 
eral 


Sec. 

405 173! Definitions relating to phyvtnu 
therapists tn Independent prac¬ 
tice. 

405.1732 Condition for coverage—oouipli- 

ance with Federal. State, and 
local laws 

405.1733 Condition for coverage—physi¬ 

cian’s direction and plan of cart* 
405 1734 Condition for coverage—physical 
therapy services 

406.1735 Condition for coverage—ooardina¬ 
tion of services with other or<s- 
nizattons. agencies, or individ¬ 
uals. 

405 1736 Condition for coverage—till meal 

records 

406 1737 Condition for coverage—physical 

environment 

Authority • Secs 1102, 1861 (p), 187!. 49 
Stat 647. as amended, 79 Stat 32!. sa 
amended, 79 Stat 331 (42 USC. 1302 1365* 
(p). 1395hh) 

Conditions of Participation. Clinks, 
Rehabilitation Agencies, and Public 
Health Agencies as Providers of Out¬ 
patient Physical Therapy and, or 
Speech Pathology Services 

§ 405.1701 Condition* of participation— 
general. 

(a) In order to participate in the pro¬ 
gram of health insurance for the aged 
and disabled as a provider of outpatient 
physical therapy and/or speech path¬ 
ology services, a clinic, rehabilitation 
agency, or public health agency (other 
than a provider of services as defined in 
section 1861 (u) of the Social Security 
Act. 42 USC. 1395xiu* must meet the 
requirements set forth in section 1881 
<pM4) thereof. 42 USC. 1395x<p>'4> 
This section of the law states a number 
of specific requirements which must be 
met by such participating providers and 
authorizes the Secretary of Health. Edu¬ 
cation, and Welfare to prescribe by reg¬ 
ulation other requirements relating to the 
health and safety of beneficiaries as may 
be found necessary. 

<b> Section 1861<p> provides in perti¬ 
nent part as follows: 

(p) The term ’outpatient physics: therapy 
services’ means physical therspy service* 
furnished by a provider of services, a clinic 
a rehabilitation agency, or a public hesnn 
agency, or by others under an arrange men* 
with, and under the *upervi*tan of. suen 
provider, clinic. rehebfUtatIon agency or pub¬ 
lic health agency to an individual as an out¬ 
patient— 


icludlxvg, however - , , _ 

(3) Any Item or service If It would not 
deluded under subsection 1b) If *' jrT1 “ 
o an inpatient of a hoaplUl; and 
<41 Amr such service— wmt - 

(A) If furauhed by a clinic or rebabiuu 
Lon agency, or by others under arranjN 
nenta with such clinic or agency, unless *u 
linlc or rehabilitation agency— . . 

«i) provides an adequate program of |pnyw 
ai therapy services for outpatienji an 

he facilities and personnel requlrr^r ^ ^ 

rogram or required for the ^ 

uch program. In accordance with * 
uiremente aa the Secretary may apec^y 
(U) Has policie*. established by a 4 * 

ir of rational personnel. tncltadUitf orv^or 

•hy.tclwm with clinic or « 

isbilnation agency) and one or mo * m 
ied physical therapists, to fjW® D rovtdea. 
«eii (referred to In clause (1)) it P 


FEDERAL REGISTER. VOL 40. NO 119—THURSDAY, JUNE 19. 197$ 






PROPOSED RULES 


25939 


IUl) Maintain* clinical records on all pa- 

tienti, 

(tv| If such clinic or Agency t* situated in 
» State in which State or applicable local law 
provides for the licensing of Inatlluitonm of 
thtv nature, (Ii la licensed pursuant to such 
law. or (ID Li approved by the agency of 
»uch State or locality responsible for licens¬ 
ing institutions of this nature, as meeting the 
standards established for auch licensing; and 
(vi Meets such other conditions relating 
10 tbe health and safety of Individuals who 
are rumlshed service* by such clinic or agency 
on art outpatient basis, as the Secretary may 

ted :,ecessary, or 

<B:, If furnished by a public health 
agency, unless such agency meets such other 
conditions relating to health and safety of 
individuals who are furnished services by 
such agency on an outpatient basks, as the 
Secretary may find necessary. 


The term “outpatient physical therapy serv¬ 
ices'* also includes speech pathology services 
furnished by a provider of services a clinic, 
rehabilitation agency, or by a public health 
•gency. or by others under an arrangement 
with, and under the supervision of. such pro¬ 
vider clinic, rehabilitation agency, or public 
health agency to an individual as an out¬ 
patient. subject to the conditions prescribed 
in thb subsection. 


(c> TTic specific requirements Included 
in the statute and the additional health 
anti safety requirements prescribed by 
the Secretary are set forth in the fol¬ 
lowing Conditions of Participation for 
CUnlo, Rehabilitation Agencies, and 
Public Health Agencies as Providers of 
Outpatient Physical Therapy and/or 
Speech Pathology Services. 

§105,1702 Definitions relating to 
rlimr*, rehabilitation agencie*. and 
public liralth agencies. 

As used in H405.171b-405.1726. the 
following definitions apply: 

Administrator. A person who has 
a bachelor’s degree and: 

<1* Has experience or specialized 
training in the administration of health 
institutions or agencies; or 
<2« Is qualified and has experience in 
one of the professional health disciplines. 

<b> Clinic. A facility established pri¬ 
marily for the provision of outpatient 
Physicians’ services. To meet this defi¬ 
nition an organization must meet the 
following test of physician participation: 
<1> The medical services of the clinic 
provided by a group ot physicians 
•U.. more than two) practicing medicine 
together: and 

(2> A Physician is present in the clinic 
« all times during hours of operation to 
Perform medical services (rather than 
^mtnistrativc services). 

' Organization A clinic, rehabilita- 
H *£?*?• or public health agency. 
Qf Physical therapist. A person who 
«licensed as a physical therapist by the 
ttte tn which he is practicing if the 
*7, ^censes Physical therapists, and 
tw* f * a6 graduated from a physical 
^lerapy curriculum approved by the 
Physical Therapy Association. 
CouncU on Medical Education 
«QHwpit*|s of the American Medical 
or jointly by the Council 
•Medical Education of the American 
Association and the American 
r «vMcalTherapy Association; or 


(2) Prior to January 1.1966: 

(i) Was admitted to membership by 
the American Physical Therapy Associa¬ 
tion; or 

(il> Was admitted to registration by 
the American Registry of Physical 
Therapists: or 

(ill) Has graduated from a physical 
therapy curriculum in a 4-year college 
or university approved by a State de¬ 
partment of education; or 

(3) Has 2 years of appropriate experi¬ 
ence as a physical therapist and has 
achieved a satisfactory grade on a pro¬ 
ficiency examination approved by the 
Secretary, except that such determina¬ 
tions of proficiency shall not apply with 
respect to persons initially licensed by a 
State after December 31,1977, or seeking 
qualification as a physical therapist af¬ 
ter such date: or 

(4X1) Was licensed or registered prior 
to January 1. 1966. and (ii) Prior to 
January 1. 1970. had 15 years of full¬ 
time experience in the treatment of Ill¬ 
ness or Injury through the practice of 
physical therapy in which services were 
rendered under the order and direction 
of attending and referring physicians; or 

<5> If trained outside the United 
States: 

(i) Was graduated since 1928 from a 
physical therapy curriculum approved 
in the country in which the curriculum 
was located and in which there is a mem¬ 
ber organization of the World Confed¬ 
eration for Physical Therapy. 

(ii) Meets the requirements for mem¬ 
bership hi a member organization of the 
World Confederation for Physical 
Therapy, 

(iii) Has 1 year of experience under 
the supervision of an active member of 
the American Physical Therapy Associ¬ 
ation. and 

<iv) Has successfully completed a qual¬ 
ifying examination as prescribed by the 
American Physical Therapy Association. 

(e) Physical therapist assistant. A 
person who U licensed as a physical 
therapist assistant by the State in which 
he is practicing, if the State licenses 
such assistants, and 

(1) Has graduated from a 2-year col¬ 
lege-level program approved by the 
American Physical Therapy Association; 
or 

(2) Has 2 years of appropriate experi¬ 
ence as a physical therapist assistant 
and has achieved a satisfactory grade on 
a proficiency examination approved by 
the Secretary, except that such deter¬ 
minations of proficiency shall not apply 
with respect to persons initially licensed 
by a State after December 31. 1977, or 
seeking initial qualification as a physical 
therapist assistant after such date. 

(f) Psychologist. A person who: 

(1) Holds a doctoral degree in psy¬ 
chology from a training program ap¬ 
proved by the American Psychological 
Association; or 

(2) Has attained certification or li¬ 
censing by the State, or non-statutory 
certification by the State psychological 
association. 

(g) Public health agency . An official 
agency established by a State or local 
government, the primary function of 


which is to maintain the health of the 
population served by performing en¬ 
vironmental health services, preventive 
medical services, and in certain cases, 
therapeutic services. 

(h) Rehabilitation agency. An agency 
which provides an integrated multidis¬ 
ciplinary’ program designed to upgrade 
the physical function of handicapped, 
disabled individuals by bringing together 
as a team specialized rehabilitation per¬ 
sonnel. At a minimum, a rehabilitation 
agency must provide physical therapy or 
speech pathology services, and a re¬ 
habilitation program which in addition 
to physical therapy or speech pathology 
services. Includes social or vocational 
adjustment services. 

(i) Social worker A person who is li¬ 
censed by the State in which he is prac¬ 
ticing if the State licenses social workers, 
is a graduate of a school of social work 
accredited or approved by the Council on 
Social Work Education, and has 1 year 
of social work experience in a health¬ 
care setting 

(J> Speech pathologist. A person w T ho 
is licensed by the State in which he is 
practicing, if the State licenses speech 
pathologists, and 

(1) Is eligible for a certificate of 
clinical competence in speech pathology 
granted by the American Speech and 
Hearing Association under its require¬ 
ments in effect on the effective date of 
this provision; or 

(2) Meets the educational require¬ 
ments for certification, and is in the 
process of accumulating the supervised 
experience required for certification. 

<k) SupenHsion. Authoritative proce¬ 
dural guidance by a qualified person for 
the accomplishment of a function or 
activity within such person’s sphere of 
competence, with initial direction and 
periodic inspection of the actual act of 
accomplishing the function or activity 
Unless otherwise stated in this Part 405. 
such qualified person must be on the 
premises if the person performing the 
function or activity does not meet as¬ 
sistant-level qualifications specified in 
this section. 

(1) Vocational specialist. A person who 
has a baccalaureate degree and: 

(1) Two years experience in voca¬ 
tional counseling in a rehabilitation 
setting such as a sheltered workshop, 
State employment service agency, etc.; 
or 

(2) At least 18 semester hours in voca¬ 
tional rehabilitation, educational or 
vocational guidance, psychology, social 
work, special education or personnel ad¬ 
ministration. and 1 year of experience in 
vocational counseling in a rehabilitation 
setting; or 

(3) A master’s degree in vocational 
counseling. 

§ 105.1715 Condition of participation— 
compliance with Federal, Stale, and 
local li»w«. 

The clinic, rehabilitation agency, or 
public health agency and its staff are in 
compliance with all applicable Federal. 
State, and local laws and regulations. 

(a) Standard: Licensure of organiza - 
tion. In any State in which State or ap- 
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pltcablc local law provides for the li¬ 
censing of clinics, rehabilitation agen¬ 
cies, or public health agencies, a clinic, 
rehabilitation agency, or public health 
agency is licensed pursuant to such law 

<b» Standard: Licensure or registra¬ 
tion of personnel. Staff of the organiza¬ 
tion are licensed or registered in accord¬ 
ance with applicable law's, 

§ 405.1716 Condition of participation— 
administrative management. 

The clinic or rehabilitation agency has 
an effective governing body that is legally 
responsible for the conduct of the clinic 
or rehabilitation agency, designates an 
administrator, and establishes adminis¬ 
trative policies 

<a> Standard: Governing body There 
is a governing body (or designated per¬ 
son's) so functioning) which assumes 
full legal responsibility for the overall 
conduct of the clinic or rehabilitation 
agency and for compliance with appli¬ 
cable laws and regulations. The name of 
the ownens) of the clinic or rehabilita¬ 
tion agency is fully disclosed to the State 
agency. In the case of corporations, the 
names of the corporate officers are made 
known 

(b) Standard : Administrator. The 
governing body appoints a qualified full¬ 
time administrator and delegates to the 
administrator the internal operation of 
the clinic or rehabilitation agency in ac¬ 
cordance with established written poli¬ 
cies. The administrator’s responsibilities 
for procurement and direction of per¬ 
sonnel are clearly defined A competent 
individual is authorized to act in the 
temporary absence of the administrator. 

(c) Standard Personnel policies. Per¬ 
sonnel practices are supported by appro¬ 
priate written personnel policies. Per¬ 
sonnel records include job descriptions, 
qualifications, licensure, performance 
evaluations, and health examinations, 
and are kept current. 

<d> Standard: Patient care policies . 
Patient care practices and procedures 
are supported by written policies estab¬ 
lished by a group of professional per¬ 
sonnel including one or more physicians 
associated with the clinic or rehabilita¬ 
tion agency and one or more qualified 
physical therapists (if physical therapy 
services are provided) and one or more 
qualified speech pathologists (if speech 
pathology services are provided) to 
govern the outpatient physical therapy 
and/or speech pathology services and 
related services which arc provided. 
These policies cover scope of services 
offered, admission and discharge poli¬ 
cies. physician services, patient care 
plans and methods of implementation, 
care of patients in an emergency, clinical 
records, administrative records, use and 
maintenance of the plant and equipment, 
and program evaluation. The policies are 
reviewed at least annually by such group 
of professional personnel, and revised as 
necessary based upon this review 

§ 405.1717 (xinditioti of participation— 
plipiciurM direction »ind plan of cure. 

Patients in need of outpatient physical 
therapy or speech pathology services arc 
accepted for treatment only on the order 


of a physician and their care continues 
under the supervision of a physician who 
indicates anticipated goals and is re¬ 
sponsible for the general medical direc¬ 
tion of such services a*s part of the total 
care of the patient For each patient, 
there is a written plan of care estab¬ 
lished and periodically reviewed by the 
physician. The organization has a physi¬ 
cian available to furnish necessary med¬ 
ical care in case of emergency. 

<a> Standard: Medical findings and 
physician's orders. The following is made 
available to the organization prior to or 
at the time of initiation of treatment: 

(1) The patient's significant past history. 

(2) Current medical findings, (3) Diag¬ 
nosis^). (4) Physician's orders. (5) Re¬ 
habilitation goals and potential for their 
achievement, (6) Contraindications, if 
any. (7) The extent to which the patient 
is aware of the diagnosis <es> and prog¬ 
nosis. and <8) Where appropriate, the 
summary of treatment rendered and re¬ 
sults achieved during previous periods of 
physical therapy or speech pathology 
services or institutionalization. 

(b) Standard: Plan of care. For each 
patient there is a written plan of care 
prescribed by the physician which indi¬ 
cates anticipated goals and specifies the 
type, amount, frequency, and duration of 
physical therapy or speech pathology 
services. The plan is prescribed by. and 
is under the supervision of, the patient's 
attending physician or other physician 
who is responsible for the supervision 
and general medical direction of such 
services as part of the total care of the 
patient. Where appropriate, the plan is 
developed in consultation between the 
physical therapist(s) or speech patholo¬ 
gist^) and such attending or other phy¬ 
sician. The plan of care and results of 
treatment are reviewed once every 30 
days, or more often if required, by the 
attending or other physician and appro¬ 
priate professional staff, and the indi¬ 
cated action is taken. 

(C) Standard: Physician supervision 
of each patient's care. The organization 
requires that the health care of every 
patient is under the supervision of a phy¬ 
sician. The patient in need of physical 
therapy and/or speech pathology* services 
is seen by the physician at least once 
every 30 days. The organization is re¬ 
sponsible for contacting the physician if 
the patient has not been seen by the 
physician within a 30-day period. There 
is evidence In the clinical record of the 
physician's services at appropriate 
intervals. 

<d> Standard: Notification of physi¬ 
cian. The attending physician and, where 
applicable, another responsible physician 
(see paragraph <b) of this section), is 
promptly notified of any* changes in the 
patients condition. If changes are re¬ 
quired in the plan of care, such changes 
are approved by such physician* s) and 
noted in the clinical record. 

<e) Standard: Availability of physi¬ 
cians for emergency The organization 
provides for one or more physicians to be 
available on call to furnish necessary 
medical care in case of emergency. A 
schedule listing the names and telephone 
numbers of these physicians and the spe¬ 


cific day s each is on call is posted There 
are established procedures to be followed 
by personnel in an emergency which 
cover immediate care of the patient, per¬ 
sons to be notified, and reports to be 
prepared. 


g 405.171A Condition of participation— 
pltyMral therapy 


If physical therapy services are offered, 
the organization provides an adequate 
program of physical therapy and has an 
adequate number of qualified personnel 
and the equipment necessary to carry’ out 
its program and to fulfill its objectives. 

(a» Standard: Adequate program The 
organization will be considered to have 
an adequate outpatient physical therapy 
program if it can: (D Provide services 
utilizing therapeutic exercise and the mo¬ 
dalities of heat. cold, water, and elec¬ 
tricity*; (2> Conduct patient evaluations, 
and <3) Administer tests and measure¬ 
ments of strength, balance, endurance, 
range of motion, and activities of daily 
living Where a qualified physical thera¬ 
pist Is not on the premises during all 
hours of operation, patients are sched¬ 
uled in such a manner as to ensure the 
physical therapist's presence when spe¬ 
cific skills are needed (eg. the evalua¬ 
tion and reevaluation, as needed, of the 
patient’s needs) and to provide appro¬ 
priate and needed supervision to other 
personnel providing services. When phys¬ 
ical therapy services are provided off the 
premises of the organization by a physi¬ 
cal therapist assistant, a qualified physi¬ 
cal therapist shall, at least once every 
30 days, make an onsite supervisory visit 
during the time that services are actually 
being furnished to evaluate the quality 
of the assistant’s performance 

<b> Standard: Facilities and equip¬ 
ment. The organization has the equip¬ 
ment and facilities required to provide 
the range of services necessary in the 
treatment of the types of disabilities ac¬ 
cepted for service. 

(c) Standard: Personnel qualified to 
provide physical therapy services. Physi¬ 
cal therapy services are provided by. or 
under the supervision of. a qualified 
physical therapist. The number of quali¬ 
fied physical therapists and other quali¬ 
fied personnel is adequate for the volume 
and diversity of physical therapy services 
offered. A qualified physical therapist is 
on the premises or readily available oy 
telephone during the operating hours oi 
the organization. 

<d) Standard: Supportive personnel 
If personnel are available to assist qual¬ 
ified physical therapists in P er f° rn ^ g 
physical therapy services and in the per¬ 
formance of other duties that do not re¬ 
quire professional knowledge and sxui. 
such personnel are trained in aPP r °* 
prtate patient care services by Qualified 
physical therapists who retain respon¬ 
sibility for instruction of supportive per¬ 
sonnel and treatment prescribed by m 
attending physician 


405.1719 Condition of participation— 

»pe«'rh pathology *rrvico*. 

If speech pathology services a**?f 
ered. the organization provides an ^a 
uate program of speech pathology • 


FEDERAL REGISTER. VOL 40. NO 119—THURSDAY, JUNE IV. 1975 






PROPOSED RULES 


25941 


hn.< an adequate number of qualified 
personnel and the equipment necessary 
to rarry out Its program and to fulfill 

lu objectives. 

i;a* Standard: Adequate program. The 
organization will be considered to have 
an adequate outpatient speech pathology 
program if it can provide the diagnostic 
and treatment services to effectively 
treat speech disorders. 

b> Standard Facilities and equip¬ 
ment Tl*e organization has the equip¬ 
ment and facilities required to provide 
the range of services necessary in the 
treatment of the types of speech disor¬ 
ders a cepted for service. 

(c> Standard: Personnel qualified to 
proride speech pathology services. 
Speech pathology services are given or 
supervised by a qualified speech pathol¬ 
ogist and the number of qualified speech 
pathologists Is adequate for the volume 
tml diversity of speech pathology serv¬ 
ices offered. At least one qualified speech 
pathologist Is present at all times when 
speech pathology services are rendered. 

$405.1720 (.nndition of partiripillion— 

rrliabiliUlion program. 

At a minimum, a rehabilitation agen¬ 
cy provides physical therapy or speech 
pathology services, and a rehabilitation 
program which, in addition to physical 
therapy or speech pathology' services. In¬ 
cludes social or vocational adjustment 
services to all patient* in need of such 
services by making provision for special, 
qualified staff to evaluate the social or 
vocational factors Involved In a patient's 
rehabilitation, to counsel and advise on 
social or vocational problems arising 
from the patient's Illness or injury, and 
to make appropriate referrals for re¬ 
quired services. 

<a> Standard: Qualification of staff. 
The agency's social or vocational adjust¬ 
ment services arc rendered, as appli¬ 
cable. by qualified psychologists, qualified 
social workers, or qualified professional 
vocational specialists. Social or voca¬ 
tional adjustment services may be per¬ 
formed by a qualified psychologist or 
qualified social worker. Vocational ad¬ 
justment services may be furnished by 
» qualified vocational specialist 
»b> Standard: Arrangements for so¬ 
cial or viKational services. If a rehabili¬ 
tation agency does not provide social or 
vocational adjustment services through 
salaried employees. It may provide such 
adjustment .services by means of a writ¬ 
ten contract with others which provides 
for retention by the agency of respon¬ 
sibility for, and control and supervision 
of. such services. The terms of the con¬ 
tract 

* 1 * Provide that the regimen of social 
or vocational adjustment services to be 
furnished is developed In consultation 
between appropriate professional staff 
members and the patient's attending 
Physician; 

Specify the geographical areas in 
*nlrh the services are to be furnished; 

Provide that such services are 
Provided by personnel meeting the 
qualifications in 5 405.1702; 

'y Provide that personnel under con- 
Wlc * will participate as needed in con¬ 


ferences required to coordinate patient 
care; 

*5) Provide for the preparation of 
treatment records and notes, and for the 
prompt incorporation of such into the 
clinical records of the agency; 

• 6) Specify the period of time the 
contract is to be in effect and the man¬ 
ner of termination or renewal. 

§ 405.1721 Condition of part iri pa lion— 
arrangement* for phytiral therapy 
and spmh pathology services to be 
performed by other than salaried or- 
ganisation personnel. 

When an organization provides out¬ 
patient physical therapy or speech pa¬ 
thology’ services under an arrangement 
with others, such services are to be fur¬ 
nished in accordance with the terms of 
a written contract, which provides for 
retention by the organization of profes¬ 
sional and administrative responsibility 
for. and control and supervision of, such 
services 

(а) Standard: Contract provisions. 
The terms of the contract: 

(1) Provide that physical therapy or 
speech pathology services are to be fur¬ 
nished In accordance with the plan of 
care prescribed by the physician respon¬ 
sible for the patient's care and may be 
altered In type, amount, frequency, or 
duration by the physical therapist or 
speech pathologist only after appropriate 
consultation with and approval by the 
physician; 

(2) Specify the geographical areas in 
which the services are to be furnished: 

(3) Provide that personnel and serv¬ 
ices contracted for meet the same re¬ 
quirements as those which would be ap¬ 
plicable if the personnel and services 
were furnished directly by the clinic, 
rehabilitation agency, or public health 
agency: 

(4) Provide that as needed the phys¬ 
ical therapist or speech pathologist (as 
appropriate) will participate in confer¬ 
ences required to coordinate the care of 
an individual patient: 

(5) Provide for the preparation of 
treatment records, with progress notes 
and observations, and for the prompt in¬ 
corporation of such into the clinical rec¬ 
ords of the clinic, rehabilitation agency, 
or public health agency; 

(б) Specify the financial arrange¬ 
ments which provide that the contracting 
outside resource may not bill the patient 
or the health insurance program for cov¬ 
ered services, since pursuant to section 
1861 (w) of the Act (42 U.S.C. 1395x(w)>, 
covered services furnished under ar¬ 
rangements must be billed through the 
provider exclusively and receipt of pay¬ 
ment by the provider for such services 
on behalf of an entitled individual dis¬ 
charges the liability of such individual or 
any other person to pay for such sen- 
ices; 

(7) Specify the period of time the 
contract is to be in effect and the man¬ 
ner of termination or renewal; 

(8> Except as provided in paragraph 
*a) (9) of this section, provide that the 
services shall be performed in the pa¬ 
tient's home, on the premises of the 
clinic, rehabilitation agency, or public 


health agency making the arrange¬ 
ments, or on the premises of an institu¬ 
tion which meets the requirements of 
section 1861(e)(1) or section 1861 (JXl) 
of the Act; and 

(9) In the case of a public health 
agency (including a public health agency 
which is certified by the health insurance 
program as a home health agency). may 
provide that physical therapy and/or 
speech pathology services may also be 
performed on the premises of the sup¬ 
plier of such services but only under the 
following circumstances. 

(1) The public health agency does not 
have the capacity to provide on its prem¬ 
ises all of the (A) Modalities of treat¬ 
ment, tests, and measurements as speci¬ 
fied in $ 405.1718(a) (in the case of out¬ 
patient physical therapy services), or 
<B) Diagnostic and treatment services 
as specified in $ 405.1719(a) (in the case 
of outpatient speech pathology’ serv¬ 
ices) ; 

(ii> The services provided on the 
premises of the supplier include those as 
defined in 8 405.1718(a) or 8 405.1719(a). 
as appropriate, which the public health 
agency cannot provide on its premises, 
and these services are not provided on 
an outpatient basis in another accessible 
participating provider of services; 

(ill) Services are provided on the 
premises of the supplier only in those in¬ 
stances In which the patient's treatment 
requires the use of a modality or regimen 
which is not available on the premises of 
the public health agency; 

<iv) The public health agency is re¬ 
sponsible for advising the State agency 
of the name of each supplier with whom 
it contracts for the provision of services 
and makes the arrangements necessary 
in order for the State agency to survey 
the premises and organization of each 
supplier of services to determine compli¬ 
ance with applicable regulations: and 

(v) A physician or a qualified physical 
therapist or qualified speech pathologist 
employed by the public health agency re¬ 
views at least every 2 weeks all records of 
the patients of the public health agency 
who have been treated on the premises 
of the supplier. 

§ 105.1722 Condition of participation— 
clinical record*. 

The organization maintains clinical 
records on all patients in accordance 
with accepted professional standards 
and practices. The clinical records are 
completely and accurately documented, 
readily accessible, and systematically or¬ 
ganized to facilitate retrieving and com¬ 
piling information. 

(a) Standard: Protection of clinical 
record information. The organization 
recognizes the confidentiality of and 
safeguards clinical record Information 
against loss, destruction, or unauthorized 
use. Written procedures govern use and 
removal of records and conditions for 
release of information. The patient's 
written consent Is required for release of 
information not authorized by law. 

»b> Standard: Content. The clinical 
record contains sufficient information to 
identify the patient clearly, to justify 
the diagnosis < es > and treatment, and to 
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document the results accurately. All 
clinical records contain the following 
general categories of data: documented 
evidence of assessment of the needs of 
the patient, or establishment of an ap¬ 
propriate plan of care and of the care 
and services provided, identification data 
and consent forms, medical history, nurs¬ 
ing history. If any. report of physical ex¬ 
amination^), therapeutic orders, obser¬ 
vations and progress notes, reports of 
treatments and clinical findings, and dis¬ 
charge summary including final diagno¬ 
sis (es> and prognosis 

(c) Standard: Completion of records 
and centralization of reports Current 
clinical records and those of discharged 
patients are completed promptly All 
clinical Information pertaining to a pa¬ 
tient is centralized in the patient's clini¬ 
cal record. Each physician's entries into 
the clinical record are signed by the ap¬ 
propriate physician 

(d> Standard: Retention and preser¬ 
vation Clinical records are retained for a 
period of time not less than . 

(1) That determined by the respec¬ 
tive State statute, or the statute of limi¬ 
tations in the State, or 

(2) In the absence of a State statute* 
(t) Five years after the date of dis¬ 
charge. or <il) In the case of a minor. 
3 years after the patient becomes of age 
under State law or 5 years after the date 
of discharge, whichever is longer. 

(e) Standard Indexes. Clinical re¬ 
cords are indexed according to name of 
patient and final diagnosis<es> to facili¬ 
tate acquisition of statistical medical in¬ 
formation and retrieval of records for 
research or administrative action 

(f) Standard: Location and facilities . 
The organization maintains adequate 
facilities and equipment, conveniently 
located, to provide efficient processing of 
clinical records freviewing, indexing, fil¬ 
ing. and prompt retrieval) 

§ 105.1723 Condition of participation— 
physical emironntrnl. 

The building housing the organization 
is constructed, equipped, and maintained 
to protect the health and safety of pa¬ 
tients. personnel, and the public and 
provides a functional, sanitary, and com¬ 
fortable environment. 

(a) Standard: Safety of patients . The 
organization satisfies the following re¬ 
quirements: 

<X) It complies with all applicable 
State and local codes governing construc¬ 
tion. 

(2) Permanently attached automatic 
fire-exttnguishing systems of adequate 
capacity are installed in all areas of the 
organization considered to have special 
fire hazards. Fire extinguishers are con¬ 
veniently located on each floor of the or¬ 
ganization. Fire regulations are promi¬ 
nently posted. 

(3) Doorways, passageways and stair¬ 
wells negotiated by patients are: <i) Of 
adequate width to allow for easy move¬ 
ment of all patients < Including those on 
stretchers or in wheelchairs), fU> free 
from obstruction at all times, and (ill) 
in the case of stairwells, equipped with 
firmly attached handrails on at least one 
side. 


(4 > Corridors used by patients who are 
receiving physical therapy are equipped 
with firmly secured handrails on both 
sides 

(5> An emergency power source covers 
the fire alarm system, and the lights at 
exits and in corridors used by patients 

(6) At least two persons are on duty 
on the premises of the organization 
whenever a patient 1s being treated 

(7) No occupancies or activities unde¬ 
sirable or injurious to the health and 
safety of patients are located in the 
building. 

<b> Standard: Maintenance of equip¬ 
ment. building, and grounds. The orga¬ 
nization establishes a written preventive- 
maintenance program to ensure: 

(1) That equipment Is operative, and 

(2) That the interior and exterior of 
the building are clean and orderly and 
maintained free of any defects which are 
a potential hazard to patients, person¬ 
nel, and the public 

(c> Standard: Other environmental 
considerations. The organization pro¬ 
vides a functional, sanitary, and com¬ 
fortable environment for patients, per¬ 
sonnel. and the public 

(1) Provision is made for adequate 
and comfortable lighting levels In all 
areas; limitation of sounds at comfort 
levels; a comfortable room temperature; 
and adequate ventilation through win¬ 
dows, mechanical means, or a combina¬ 
tion of both 

<2) Toilet rooms, toilet stalls, and lav¬ 
atories are accessible and constructed 
so as to allow utilization by non&mbula- 
tory and semiambulatory individuals. 

<3) Whatever the size of the building, 
there is an adequate amount of space 
for the services provided and disabilities 
treated, including reception area. stAff 
space, examining room, treatment areas, 
and storage. 

§ 105.1724 Condition of participation— 
infection eontrol. 

The organization establishes an infec¬ 
tion-control committee of representative 
professional staff with responsibility for 
overall infection control. All necessary 
housekeeping and maintenance services 
are provided to maintain a sanitary* and 
comfortable environment and to help 
prevent the development and transmis¬ 
sion of infection. 

(a) Standard: Infection-control com¬ 
mittee The infection-control committee 
establishes policies and procedures for 
investigating, controlling, and preventing 
infections in the organization and moni¬ 
tors staff performance to ensure that the 
policies and procedures are executed 

<b) Standard Aseptic and isolation 
techniques Written effective procedures 
in aseptic techniques are followed by all 
personnel Procedures are reviewed and 
revised annually for effectiveness and 
improvement. 

<c) Standard * Housekeeping The or¬ 
ganization employs sufficient housekeep¬ 
ing personnel and provides all necessary 
equipment to maintain a safe, clean, and 
orderly interior A full-time employee Is 
designated as the one responsible for the 
housekeeping services and for supervi¬ 
sion and training of such personnel. An 


organization that has a contract with an 
outside resource for housekeeping serv¬ 
ices may be found to be In compliance 
with this standard provided the organi¬ 
zation and/or outside resource meets the 
requirements of the standard. 

(d) Standard: Linen The organiza¬ 
tion has available at all times a quantity 
Af linen essential for proper care and 
comfort of patients Linens are handled, 
stored, processed, and transported in 
such a manner as to prevent the spread 
of infection. 

(e) Standard: Pest control The or¬ 
ganization is maintained free from in¬ 
sects and rodents through operation of a 
pest-control program. 


§ 405.1723 Condition of participation— 
diuilrr preparednr**. 


The organization has a written plan, 
periodically rehearsed, with procedures 
to be followed in the event of an inter¬ 
nal or external disaster and for the care 
of casualties <patients and personnel* 
arising from such disasters 

<a> Standard: Disaster plan The or¬ 
ganization has an acceptable written 
plan in operation, with procedures to be 
followed in the event of fire, explosion or 
other disaster The plan is developed and 
maintained with the assistance of quali¬ 
fied fire, safety, and other appropriate 
experts, and Includes: 

< 1) Procedures for prompt transfer of 
casualties and records, 

(2) Instructions regarding the loca¬ 
tion and use of alarm systems and sig¬ 
nals and of firefighting equipment, 

<3> Information regarding methods 
of containing fire, 

(4> Procedures for notification of ap¬ 
propriate persons, and 

(5) Specifications of evacuation routes 
and procedures. 

(b) Standard: Staff training and drills 
All employees are trained, as part of their 
employment orientation, in all ispecti 
of preparedness for any disaster The 
disaster program Includes orientation 
and ongoing training and drills for all 
personnel In all procedures so that each 
employee promptly and correctly carries 
out his assigned role in case of a disaster 


g 405.1726 Condition of participation— 
program evaluation. 


The organization has procedures 
which provide for a systematic evalua¬ 
tion of its total program to assure appro¬ 
priate utilization of services and to de¬ 
termine whether the organization’s poli¬ 
cies are followed in providing services to 
patients through employees or under ar- 


mgements with others. 

<a> Standard: Clinical-record WW 
sample of active and closed cUmcal 
?cords is reviewed quarterly by the app¬ 
ropriate health professionals to assure 


oviding services , 

>b* Standard Annual statistical etw 
tion An evaluation is conducted an¬ 
ally of such statistical data as number 
different patients treated, number « 
tient visits, condition on adadssca 
d discharge, results achieved number 
new patients, number of 
ignosls<es>. sources of referral, ru. • 
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ber and cost of units of service by treat¬ 
ment Riven, and total staff days or work 
hours by discipline 

Conditions roa Coverage: Outpatient 
Physical Thebapy Services Furnished 
i> Physical Therapists in Independ¬ 
ent Practice 

$ 40 V1730 Condition* for rovrragr— 
tmkn furtilihcd bv phy«irnl thrra- 
pi*!, in independent prortire-- gen- 

rral. 

(a) In-order to be covered under the 
program of health insurance for the aged 
and disabled as a supplier of outpatient 
physical therapy services, a physical 
therapist In independent practice must 
meet State licensure and requirements 
set forth in section 1861<p><4> of the 
Act 42 U5.C. I395xfp! *4>. and other re¬ 
quirements established pursuant to this 
provision. This section of the law states 
specific requirements which must be met 
by such suppliers and authorizes the 
Secretary of Health, Education, and Wel¬ 
fare to prescribe by regulation other re¬ 
quirements relating to the health and 
safety of beneficiaries as may be found 

necessary* 

(b) Section 1861 <p) provides in per¬ 
tinent part as follows: 

Ip i The term 'outpatient physical therapy 
OTtcea* means physical therapy tervlcea 
rehabilitation agency, or a public health 
•i*ncv. or by other* under an arrangement 
with. itnd under the supervision of. such pro¬ 
uder clinic, rehabilitation agency, or public 
health agency to an Individual aa an outpa¬ 
tient— 


The term outpatient physical therapy 
terrier*' also Includes physical therapy serv¬ 
ices furnished an individual by a physical 
therapist (in his office or In auch Individual's 
borne| who meets licensing and other stand- 
srda prescribed by the Secretary in regula¬ 
tions. otherwise than under an arrangement 
with and under the supervision of a provider 
of services, clinic, rehabilitation agency, or 
public health agency. If the furnishing of 
uich services meets such conditions relating 
to health and safety an the Secretary may 
find necessary • • •*• 

ic> The requirements included In the 
statute and the additional health and 
safety requirements prescribed by the 
Secretary are set forth In the Conditions 
for Coverage for Outpatient Physical 
Therapy Services Furnished By Physical 
Therapists In Independent Practice (see 
15 405 1732 - 405 . 1737 ). 

§ **5.1751 definitions relating to physi¬ 
cal therapists in independent pririirr. 

As used in 55 405.1732-405.1737. the 
following definitions apply 

Physical therapist. A person who 
«licensed as a physical therapist by the 
in *hlch he is practicing tf the 
sfate licenses physical therapists, and 
Has graduated from a physical 
•jO*ropy curriculum approved by the 
^nerican Physical Therapy Association, 
/ L* 1 * Council on Medical Education 

vr* ®°®P54aI» of the American Medical 
Jfwiatlon. or Jointly by the Council on 
• lexical Education of the American 
22?** Association and the American 
oysiciU Therapy Association; or 


<2) Prior to January 1. 1966: 

(1) Was admitted to membership by 
the American Physical Therapy Asso¬ 
ciation. or 

(U> Was admitted to registration by 
the American Registry of Physical Ther¬ 
apists. or 

<ili> Has graduated from a physical 
therapy curriculum in a 4-year college 
or university approved by a State de¬ 
partment of education: or 

(3) Has 2 years of appropriate expe¬ 
rience as a physical therapist and has 
achieved a satisfactory grade on a pro¬ 
ficiency examination approved by the 
Secretary' except that such determina¬ 
tions of proficiency shall not apply with 
respect to persons initially licensed by a 
State after December 31. 1977, or seek¬ 
ing qualification as a physical therapist 
after such date: or 

(4) (I) Was licensed or registered prior 
to January 1. 1966. and 

01 > Prior to January 1. 1970, had 15 
years of full-time experience in the treat¬ 
ment of illness or injury through the 
practice of physical therapy in which 
services were rendered under the order 
and direction of attending and referring 
physicians: or 

(5) If trained outside the United 
States: 

<i> Was graduated since 1928 from a 
physical therapy curriculum approved in 
the country in which the curriculum was 
located and in which there is a member 
organization of the World Confederation 
for Physical Therapy, 

<ii » Meets the requirements for mem¬ 
bership in a member organization of the 
World Confederation for Physical Ther¬ 
apy. 

(ill) Has 1 year of experience under the 
supervision of an active member of the 
American Physical Therapy Association, 
and 

<iv> Has successfully completed a 
qualifying examination as prescribed 
by the American Physical Therapy As¬ 
sociation . 

<b> Physical therapist in independent 
practice: A person who Is licensed as a 
physical therapist by the State in which 
he is practicing, meets one of the quali¬ 
fication requirements in paragraph <a* 
of this section, and furnishes services 
under the circumstances described in 
I 405.232* e> (2) (ID. 

(c> Supervision: The presence, at all 
times, of a qualified physical therapist 
when physical therapy services are ren¬ 
dered in the physical therapist's office or 
in the patient’s place of residence. 

§405.1732 Condition for co »erage— 
romplianrr *ith Federal* Stale, and 
local law*. 

TTie physical therapist in independent 
practice and staff. If any, are in compli¬ 
ance with all applicable Federal. State, 
and local taws and regulations. 

<a> Standard Licensure of facility. In 
any State In which State or applicable 
local law provides for the licensing of the 
facility of a physical therapist, such fa¬ 
cility Is: 

(1) Licensed pursuant to such law: or 


(2) If not subject to licensure, is ap¬ 
proved (by the agency of such State or 
locality responsible for licensing! as 
meeting the standards established for 
such licensing. 

<b* Standard: Licensure or registra¬ 
tion of personnel The physical therapist 
In independent practice and staff, if any, 
are licensed or registered in accordance 
with applicable law's. 

§ 405.1733 Condition for coverage— 
phy«irian*N direct ion and plan of 
care. 

Patients in need of outpatient physical 
therapy services are accepted for treat¬ 
ment by the physical therapist in inde¬ 
pendent practice only on the order of a 
physician. Their care continues under 
the supervision of a physician who indi¬ 
cates anticipated goals and is responsible 
for the general medical direction of such 
services as part of the total care of the 
patient. For each patient, there is a writ¬ 
ten plan of care established and periodi¬ 
cally reviewed by the physician. 

(a» Standard: Medical findings and 
physician's orders. The following is made 
available to the physical therapist, prior 
to or at the time of initiation of treat¬ 
ment: 

cl) The patient’s significant past 
history. 

(2) Current medical findings. 

(3) Diagnosis(es>. 

(4) Physician’s orders. 

(5) Rehabilitation goals and potential 
for their achievement. 

<6> Contraindications, if any. 

<7> The extent to which the patient is 
aware of the diagnosis(es> and prognosis, 
and 

<8 ) Where appropriate, the summary 
of treatment rendered and results 
achieved during previous periods of phys¬ 
ical therapy services or institutionaliza¬ 
tion. 

<b> Standard: Plan of care. For each 
patient there is a written plan of care 
prescribed by the physician which Indi¬ 
cates anticipated goals and specifies the 
type, amount, frequency, and duration of 
physical therapy services. Where appro¬ 
priate. the plan is developed in consulta¬ 
tion between the physical therapist and 
the patient’s attending physician. The 
plan of care and results of treatment are 
reviewed once every 30 days, or more 
often if required, by the attending phy¬ 
sician and the physical therapist; and 
the indicated action Is taken. 

(c) Standard: Supervision by physi¬ 
cian. Patients are seen by a physician at 
least once every 30 days. The physical 
therapist is responsible for contacting 
the physician if the patient has not been 
seen by the physician within a 30-day 
period. Physician supervision at appro¬ 
priate intervals is evident from the 
clinical record. 

(d> Standard: Notification of physi¬ 
cian. The attending physician is prompt¬ 
ly notified of any changes in the patient’s 
condition If changes arc required In 
the plan of care, such changes are ap¬ 
proved by such physician and noted in 
the clinical record. 
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§ 405.1754 Condition for coverage— 
phvftiml therapy »er\ ice*. 

The physical therapist In independent 
practice provides an adequate program 
of physical therapy services and has the 
facilities and equipment necessary to car¬ 
ry out the services offered 

<a> Standard: Adequate program. The 
physical therapist will be considered to 
have an adequate physical therapy pro¬ 
gram when services can be provided, uti¬ 
lizing therapeutic exercise and the mo¬ 
dalities of heat. cold, water, and elec¬ 
tricity; patient evaluations are con¬ 
ducted; and tests and measurements of 
strength, balance, endurance, range of 
motion, and activities of dally living are 
administered. 

<b> Standard: Supervision of physical 
therapy services. Physical therapy sen- 
ices are provided by. or under the super¬ 
vision of. a qualified physical therapist. 

g 405.1735 Condition for coverage m- 
ordination of *rrvicr* with other or¬ 
ganization*. agencies, or individual*. 

The physical therapy services provided 
by the physical therapist in independent 
practice are coordinated with the health 
and medical services provided to the pa¬ 
tient by organizations, agencies, or in¬ 
dividuals. 

(a) Standard: Exchange of clinical 
records and reports When a patient is 
receiving or has recently received health 
and medical services from providers, or¬ 
ganizations. physicians, or others that 
are related to any may Involve the phys-. 
ical therapy program, the physical ther¬ 
apist shall. on a regular basis, exchange 
with such providers, organizations, phy¬ 
sicians. or others in accordance with 
$ 405.1736(a) documented information 
which has a bearing on the patient's 
health and welfare so as to ensure that 
services effectively complement one an¬ 
other, 

§ 405.1736 Condition for coverage— 
clinical record*. 

The physical therapist In independent 
practice maintains clinical records on all 
patients in accordance with accepted 
professional standards and practices. The 
clinical records are completely and ac¬ 
curately documented, readily accessible. 
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and systematically organized to facilitate 
retrieving and compiling information. 

ia> Stamford: Protection of clinical 
record information Clinical-record in¬ 
formation is recognized as confidential 
and is safeguarded against loss, destruc¬ 
tion. or unauthorized use. Written pro¬ 
cedures govern use and removal of rec¬ 
ords and include conditions for release of 
information. A patient’s written consent 
is required for release of information not 
authorized by law. 

• b> Standard: Content . The clinical 
record contains sufficient information to 
identify the patient clearly, to Justify the 
diagnosis<es > and treatment, and to doc¬ 
ument the results accurately. All clini¬ 
cal records contain the following general 
categories of data; 

(1) Documented evidence of assess¬ 
ment of the needs of the patient, of es¬ 
tablishment of an appropriate plan of 
care, and of the care and services pro¬ 
vided. 

(2> Identification data and consent 
forms, 

<3 > Medical history. 

(4) Nursing history, if any. 

(5) Report of physical examination(a). 

(6> Therapeutic orders. 

(7) Observ ations and progress notes. 

<8> Reports of treatments and clinical 
findings, and 

(9) Discharge summary including final 
diagnosis(es> and prognosis 

(c^ Standard: Completion of records 
and centralization of reports. Current 
clinical records and those of discharged 
patients are completed promptly. All 
clinical information pertaining to a pa¬ 
tient is centralized in the patient's clini¬ 
cal record. Each physician’s entries Into 
the clinical record are signed by the 
appropriate physician. 

fd) Standard: Retention and preset - 
vation. Clinical records are retained for 
a period of time not less than: 

(1> That determined by the respective 
State statute or the statute of limita¬ 
tions In the State, or 

(2) In the absence of a State statute; 
(i) 5 years after the date of discharge 
or, (Li) in the case of a minor. 3 years 
after the patient becomes of age under 
State law. or 5 years after the date of 
discharge, whichever is longer. 


<e> Standard: Indexes. Clinical rec¬ 
ords are indexed according to name of 
patient and final diagnosis* es> to facili¬ 
tate acquisition of statistical clinical in¬ 
formation and retrieval of records for 
administrative action. 

§405.1737 <!ontill ion for coverage— 
physical environment. 

The physical environment of the office 
and/or facility of the physical therapist 
in independent practice affords a func¬ 
tional. sanitary, safe, and comfortable 
surrounding for patients, personnel, and 
the public 

<a> Standard: Building consfmcficm. 
The construction of the building housing 
the physical therapy office meets all ap¬ 
plicable State and local building fire, 
and safety codes. 

t’b) Standard: Maintenance of the 
physical therapy office and equipment . 
There is established a written preventive- 
maintenance program to ensure that 
equipment is operative and that the 
physical therapy office is clean and 
orderly. All essential mechanical, elec¬ 
trical. and patient-care equipment is 
maintained In safe operating condition 
<c> Standard: Other environmental 
considerations. Provision is made for 
adequate and comfortable lighting levels 
in all areas; limitation of sounds at com¬ 
fort levels; a comfortable room tempera¬ 
ture; and adequate ventilation 
through windows, mechanical means, or 
a combination of both. The building 
housing the physical therapy office is ac¬ 
cessible to. and functional for. patients, 
personnel, and the public Written 
effective procedures in aseptic techniques 
are followed by all personnel and such 
procedures are reviewed annually, and 
when necessary, revised. 

(d) Standard: Emergency procedures 
The physical therapist is aware of the 
possibility of the occurrence of fire and 
other non-medical emergencies and has 
documented; (I) A means of providing 
for safe patient egress from the physical 
therapy office and the building housing 
the office, such means being demon¬ 
strated by fire exit signs, etc , and <2) 
Other such provisions necessary to en¬ 
sure the safety of patients. 

(PR Doc.75-16036 Piled 0-18-75;8:45 ami 
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OFFICE OF MANAGEMENT AND 
BUDGET 

CUMULATIVE REPORT OF FISCAL YEAR 
1975 

Rescissions and Deferrals June 1975 

This report Is submitted in fulfillment 
of the requirements of section 1014(e) of 
the Congressional Budget and Impound¬ 
ment Control Act of 1974 <Pub. L. 93- 
344), Section 1014(e) provides for a 
monthly report listing all budget author¬ 
ity with respect to which, as of the first 
day of such month, a special message has 
been transmitted to the Congress This 
report includes those rescissions and de¬ 
ferrals contained In the eleven special 
messages transmitted to the Congress 
since July 12.1974, the date on which the 
Act was signed into law. 

Rescissions <Attachment A), The fol¬ 
lowing table summarizes the status of 
rescissions proposed by the President as 
of June 1. 1975. 

Status of pmtdittfml rttciuio* rnjurKt * 

(In millions o( dollar*] 



Proposed 
for rescission 

Rescinded 

Action completed 

Public Lew 16-539. 

Public law 04-14.. . 

Public Lew M-13 .. . 

672.2 

«6S.J 

1,007 5 

131.5 
M t 
lft.5 

Total coortdared —_ 

•2.4M 9 

•191 J 

Pending before the Congress 
Special message No. 9 .... 

Special message No. 10. 

Special message No. 11. 

•1.0 

2389 

28.0 

l-ll 

Total pending . 

J 287.3 



' Ktclodes -foCrmb reports by the Comptroller 
General to be Actions on thaw items an* 

< omidond Ln lb# deforuUs McUons of this report. 

»Total dots not add tib* to rounding. 

* Include* It million tyoi yet considered by the Con- 
irnu, hot currently available. See R7VK2 In attachment 

Attachment A to this report show s the 
status as of June i. 1975, of each rescis¬ 
sion proposed by the President. In several 
cases, funds were, as required, made 
available following the expiration of 45 
days of continuous Congressional session 
but were subsequently rescinded. In these 
cases, the releases are shown in brackets 
under the columns “Amount Made Avail¬ 
able” and “Date Made Available ’ and the 
subsequent rescissions appear on the fol¬ 
lowing line under the columns “Amounts 
Rescinded” and “Date Rescission Act 
Signed”. 


The status of deferrals reported by the 
Comptroller General to be rescissions is 
shown in Attachment B to the report. . 

Deferrals (Attachment B). As of Jurfe 
*1. 1975, the cumulative total of deferrals 
reported ln the eleven special messages is 
$25,333 million. This total contains the 
$24,839 million appearing in the column 
entitled “Amount Transmitted In Special 
Message. Current”. In addition, this total 
also contains $494 million of the amounts 
appearing in the column entitled 
“Amount Transmitted in Special Mes¬ 
sage, Superseded”. ThLs $494 million re¬ 
flects deferrals which were subsequently 
superseded by events, e.g . in some cases, 
enacted appropriations nullified defer¬ 
rals under the continuing resolution; in 
others, deferred amounts were later In¬ 
corporated in proposed rescissions. 

Of this cumulative total of $25,333 mil-- 
lion reported as deferred. Congress had, 
as of June 1. completed action overturn¬ 
ing $9,318 mUlion in deferrals in sixteen 
impoundment resolutions. These resolu¬ 
tions. together with other actions—re¬ 
leases by the Executive Branch as well as 
other adjustments—bring the total de¬ 
ferred as of June 1 to $5,030 million. 1 

Ruling by the Attorney General. The 
Attorney General has ruled that several 
withholdings reported in special mes¬ 
sages arc not subject to Congressional 
ratification or disapproval under the Im¬ 
poundment Control Act since they were 
concluded before the Act became effec¬ 
tive on July 12.1974. These items, marked 
by asterisks, are included in the report 
to provide more complete information on 
the status of withheld funds. 

Information from special messages. 
The eleven special messages containing 
information on each of the rescissions 
and deferrals covered by the cumulative 
report arc contained in the Federal Reg¬ 
isters of: 

Monday. September 23. 1974 (Vol 39. No 
185. Part III), Tuesday. October 8, 1974 (Vol. 

39. No 190. Part V), Tuesday. November 5. 

1974 (Vol 39. No. 314. Part HX). Tuesday. No¬ 
vember 19. 1974 (Vol 39. No. 224. Part HI). 
Thursday. December 3. 1974 (Vol. 39, No 235, 
Part IV), Wednesday. January 8. 1976 (Vol. 

40. No. 3. Part IV). Thursday, February 0. 

1975 (Vol 40, No 2d. Part HI). Friday. April 
25, 1975 (Vol 40. No. 81. Part IV). and Fri¬ 
day. May 16. 1975 (Vol. 40. No. 96. Part I). 

James. T. Lynn. 

Director, 
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NOTICES 


OFFICE OF THE FEDERAL 
REGISTER 

PUBLICATION GUIDELINES FOR THE 
PRIVACY ACT OF 1974 

The primary purpose of this document 
is to Issue guidelines for Federal agencies 
to follow in complying with the Federal 
Register publication requirements of the 
Privacy Act of 1974 (Pub. L. 93-579>. 
(Full text of the Act appears in Appen¬ 
dix C.) It is also hoped that publication 
of these guidelines will facilitate public 
use of the materials published. 

Interagency Meeting 

An interagency meeting will be held on 
July 1. 1975. at 2 p.m. in the General 
Services Administration Auditorium. 
18th & F Streets. N.W.. Washington. D.C. 
All agencies are invited to send repre¬ 
sentatives to this meeting which will 
address questions and special problems 
arising from the publication require¬ 
ments of the Act. 

Questions. Copies, and Assistance 

Questions, requests for additional 
copies of these guidelines, or for assist¬ 
ance In drafting rules or notice docu¬ 
ments may be directed by phone to 523- 
5240. or by mail to the Privacy Publica¬ 
tions Coordinator. Office of the Federal 
Register. National Archives and Records 
Service. General Services Administration. 
Washington. D C. 20408. 

Annual Compilation 

The last sentence of i 552a<f> of the 
Privacy Act requires the Office of the 
Federal Register to “annually compile 
and publish the rules • • • and agency 
notices • • • in a form available to the 
public at low cost.'* The publication re¬ 
quirements in these guidelines are di¬ 
rected toward making this annual com¬ 
pilation a practical and usable document 
that will carry out both the spirit and 
Intent of the Privacy Act. To accomplish 
this goal the cooperation of all Federal 
agencies is essential. 

OFR GUIDELINES 

The Privacy Act requires Federal 
agencies to publish two general types of 
documents: <1) Implementing regula¬ 
tions (5 U.S C. 552a(f>); and (2) notices 
of the existence and character of the 
systems of records it maintains (552a(e) 
<4>L Within these two general cate¬ 
gories there are two significant sub¬ 
categories the exemption authority 
which requires both the issuance of 
regulations and the modification of 
the systems of records notices and the 
“routine use” portion of the notice 
which is the only one of the notice 
requirements that must be published 
for public comment. Thus, these guide¬ 
lines are organized around the follow¬ 
ing four major publication requirements: 

(1) Rules to implement the overall 
purposes of the Act (552a(f )). 

(2) Rules and notices that identify 
general or specific exemptions '552a <J> 
and <k>). 

(3) Notices of routine uses '552a (e> 
(4HD) and (e)Ul)>. 


(4 > Notices describing systems of rec¬ 
ords (552a(e> (4)). 

The first three are subject to the public 
comment provisions of the Administra¬ 
tive Procedure Act (5 U.8.C. 553 >. 

OFR Requirements 

Each Federal agency is required to sub¬ 
mit to the OFR before June 26. 1975. an 
alphabetical list of the names of its sys¬ 
tems of records. Any agency which has 
not yet submitted its estimate of the 
number of systems and volume of pages 
to be published 'requested by June 15. 
1975) should include the volume infor¬ 
mation with its alphabetical list of sys¬ 
tems. For the purpose of estimating vol¬ 
ume. six typed, double-spaced 8 x 10% 
pages, or 13.000 magnetic tape charac¬ 
ters. equal one Federal Register page 
It Is essential that each agency comply 
with this request so that OFR can es¬ 
tablish an orderly publication schedule 
for system notices and begin work on 
adequate index descriptors for the an¬ 
nual compilation. These descriptors will 
be used by the Government Printing Of¬ 
fice to automatically produce a system 
name index and an index of the cate¬ 
gories of individuals from the machine 
readable copy. These Indexes will appear 
in the compilation of Privacy Act rules 
and notices to be published by OFR. 
In order to make these indexes useful 
to the public, each agency should keep 
the entries for “System Name" and 
“Category of Individuals” as concise 
and meaningful as possible, placing 
the Important words first. For exam¬ 
ple, “Claimants under Federal Tort 
Claims Act” Is preferable to “Any U 8. 
citizen who makes a claim against the 
U-8. pursuant to the Federal Tort Claims 
Act.” Consistent terminology is also de¬ 
sirable for index effectiveness. Agencies 
should standardize the terminology used 
within their own notices and try to use 
terms and words commonly used by other 
agencies. For example. “Veterans” Is a 
more commonly used term than “Former 
servicemen. 0 Agencies having difficulty 
in deciding on terminology may call the 
OFR where the preliminary lists of sys¬ 
tem names and a list of terms from sam¬ 
ple notices will be maintained. 

(1) GENERAL RULES 

The general rules issued by Federal 
agencies to implement the Privacy Act 
are subject to the provisions of both 5 
U.S.C. 552 and 553. Thus, a notice of pro¬ 
posed rule making must be published in 
the Federal Register and interested per¬ 
sons must be given an opportunity to 
comment thereon In order to comply 
with the 30 day publication requirement 
of I 553(d), agencies must publish their 
final rules not later than August 28. 1975, 
for systems that will be in use on Sep¬ 
tember 27. 1975. Therefore, to allow a 
reasonable comment period (OMB guide¬ 
lines state at least 30 days) and time for 
consideration of those comments, pro¬ 
posed rules should be published in the 
Federal Register by mid-July. 

Interested citizens seeking information 
under the Privacy Act will in many cases 
find it necessary to refer to the rules of 


several Federal agencies, which will 
be published In the OFR’s annual com¬ 
pilation. Therefore, it is important 
that there be as much uniformity 
as possible In the organization of 
agency regulations. To this end. the OFR 
has drafted an outline that agencies 
should follow in drafting their regula¬ 
tions. 8ince the regulations required by 
552a(f ) are for the information and use 
of the general public, Internal agency di¬ 
rectives should not be intermixed with 
the general regulations. If an agency 
wishes to have its internal directives pub¬ 
lished in the Federal Register, they may 
be included as an appendix to the gen¬ 
eral rules 

Model Regulation Outline 

Sec 

000.1 Purpose and scope. 

000.2 Definitions 

000.3 Procedural for requests pertaining to 
Individual records In a record 
tero. 

000.4 Time*, place*, and requirement# for 
identification of Individuals mak¬ 
ing request*. 

000.6 Disclosure of requested Information 
to individuals. 

000.6 Special procedures: Medical records 
000.7 Request for oorrecuon or amend¬ 
ment to record, 

000.8 Agency review of request for correc¬ 
tion or amendment of record 
000.9 Appeal of Initial adverse agency de¬ 
termination on correction or 
amendment. 

000.10 Disclosure of record to person other 
than the Individual to whom it 
pertains 
000.11 Fees 
000.12 Penalties 
000.13 General exemptions 
000.14 Specific exemptions 

CFR Part Number Assignments 

OFR has drawn up a list of recom¬ 
mended part numbers to be used by Fed¬ 
eral agencies for the Privacy Act rules. 
In most cases the recommended part as¬ 
signments would place the Privacy Act 
rules adjacent to existing Freedom of 
Information Act rules. Executive depart¬ 
ments are urged to issue a department- 
wide Privacy Act rule rather than sepa¬ 
rate rules for each subagency The 
recommended part assignments are listed 
in Appendix B. 

(2) EXEMPTIONS 

8ection 552a <J) and <k> authorize* an 
agency head to exempt certain systems of 
records or parts of certain systems from 
some of the requirements of the Act 
However, the Act does not authorize an 
agency to exempt any system of records 
that comes under the Act from all of the 
requirements of the Act. For example, a 
notice must be published for each exempt 
system containing all of the notice ele¬ 
ments up to and including “System 
Manager,” 5S2a<e> (4) (F>. regardless of 
the provision of the Act which authorized 
the exemption. Further, agencies are re¬ 
minded that a system that is eligible for 
exemption need not be exempted and 
that the exemption authority should be 
exercised only where there is a compel¬ 
ling reason to do so. 
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To exercise this exemption authority, 
an agency must Include In proposed and 
final regulations identification of those 
parts of systems to be exempted, the 
provisions of the Act from which they 
are being exempted, and the Justifi¬ 
cation for the exemption. It should 
also be noted that a final regulation 
( tempting a system can become effec¬ 
tive on the date of its publication In 
addition, each notice of a system of rec¬ 
ords that is the subject of an exemption 
must include a brief statement, appear¬ 
ing above the system name, stating that 
the system has been exempted, the rea¬ 
sons therefor, and a reference to the 
Federal Register issue and page where 
the final exemption rule can be found. 

(3 > ROUTINE U8E NOTICES 

The “routine use of the records con¬ 
tained in the system, including the cate¬ 
gories of users and the purpose of such 
use” is one of the key elements of the 
systems of records notices. However, be¬ 
fore the routine use portion of a system 
of records notice may be adopted, in¬ 
terested persons must be given at least 
30 days In which to submit written data, 
views, or arguments to the agency '552a 
<e> fil)). The practical effect of this re¬ 
quirement on the initial publication of 
system of records notices Is to require 
the routine use portion of each notice 
to be published In the Federal Register 
ometime before August 28. 1975, for 
public comment Since the routine use 
portion of a system of records notice will 
not stand alone. OFR strongly urges that 
each agency publish its full systems of 
records notices before August 28th. This 
will allow time for public comment and 
for making any changes in a system of 
records notice before September 27. 1975. 
THIS PROCEDURE Will. NOT RE¬ 
QUIRE THE COMPLETE REPUBLICA¬ 
TION OF UNCHANGED SYSTEMS OF 
RECORDS NOTICE8 Rather, an agency 
will be able to publish a brief document 
indicating those systems being adopted 
without change. Complete republication 
will be required only where significant 
changes are made as a result of public 
comment. 

< 4 > NOTICES OF SYSTEMS OF 
RECORDS 

A Federal agency may not use a 
system of records after September 27tit 
unless It has published In the Fed¬ 
eral Register a notice for that sys¬ 
tem that meets the requirements of 552a 
'O''4) of the Act. To facilitate use of 
these notices. OFR has prescribed the 
format set forth below To make each 
notice as clear as possible, the informa¬ 
tion under each subheading should be 
brief, yet as thorough as possible. The 
re quired information MUST BE SUB¬ 
MITTED TO THE OFFICE OF THE 
FEDERAL REGISTER IN THE ORDER 
INDICATED. With its notice an agency 
must submit an alphabetical Ust of sys- 
tem names which will be used as a Table 
of Contents, for preparing the indexes 
referred to above, and to assist OMB in 
establishing a control system for inven¬ 
torying systems of records. 


Nonce Format 

All information should be stated as 
thoroughly and concisely as possible. 

SYSTEM NAME 

Include Federal Register identifier 
following system name. System name 
should reflect the categories of indivi¬ 
duals on whom records are maintained 
in the system. This is to facilitate use 
of the annual compilation, so that a 
reader can go directly to the system 
notice in the compilation for a full de¬ 
scription of the categories of Individuals 
contained in it. A wholesale renaming 
of systems should not be necessary; com¬ 
ments and sample submissions have in¬ 
dicated that, in general, system names 
do suggest the categories of individuals 
on whom records are maintained 

LOCATION 

8pecify each address at which records 
are maintained in the system. For a sys¬ 
tem with many locations, the Ust of ad¬ 
dresses may be included In an appendix. 

CATEGORY OF INDIVIDUAL 

The categories of individuals on whom 
records are maintained In the system. 
This is designed to help individuals de¬ 
termine If there is information on them 
in the system; thus. •'Applicants for 
political science research grants*' is more 
helpful than “Persons who filed form 
NCP-414.” 

CATEGORY Of RECORD 

A brief description of the type of in¬ 
formation in the system. For example, 
medical history, employment history, 
grant applications. 

AUTHORITY 

Identification of the specific statutory 
provision or Executive order, if any. 
which authorizes the solicitation of the 
information by the agency While “Au¬ 
thority** is not required by subsection 
(e) <4> of the Act, subsection (e) <3) (A), 
dealing with the collection of informa¬ 
tion from an individual, contains the re¬ 
quirement that the agency cite its au¬ 
thority for soliciting that information 
Although the section (e)(4) notice re¬ 
quirement deals with the maintenance 
of records systems rather than the solici¬ 
tation of information, an authority 
should be included in the notice. 

ROUTINE USES 

Each routine use of the system, as de¬ 
fined in section (a)(7) of the Act. in¬ 
cluding the category of users and the 
purpose of each use This is a very Im¬ 
portant element, and should include both 
present and anticipated uses. 

RECORD MANAGEMENT POLICY AND PRACTICE 

Storage—the medium in which the 
records are maintained. Le.. on mag-tape, 
punch card. etc. 

Retrievabllity—how the system is in¬ 
dexed. Le,, by name. I D number, etc. 

Safeguards—what measures have been 
taken to prevent unauthorized disclosure 
of records, Le.. physical security, person¬ 
nel screening, etc. 


Retention and disposal*—how long the 
records are maintained, how* they are 
destroyed 

SYSTEM MANAGER 

The title and business address of the 
agency official responsible for the system 
policies and practices outlined above. 

NOTIFICATION 

The address of the agency office to 
which inquiries should be addressed and 
addresses of location at which the indi¬ 
vidual may present a request as to 
whether a system contains records per¬ 
taining to himself. Include any Identify¬ 
ing information that an individual is re¬ 
quired to provide the agency for the 
agency to ascertain whether or not a sys¬ 
tem contains a record about the individ¬ 
ual “Notification“ is the “where and 
how*’ of determining if a system contains 
records pertaining to the individual; 
whereas, the “System Manager*' is the 
official responsible for the record system 
policies and procedures Where there are 
several locations for a single system of 
records, there may be a single system 
manager in charge of the entire system, 
and different agency personnel handling 
notification Inquiries at each location. 
If the system manager does perform the 
notification function as well, “some as 
the above** can be inserted under the “no¬ 
tification** portion of the notice. 

ACCESS AND CONTEST 

This information is for the individual 
who already knows that a system con¬ 
tains information about him or her. It is 
the means by which that individual can 
find out how to gain access to and con¬ 
test those records. For example, mailing 
addresses of officials to which the indi¬ 
vidual may go to seek information. 

sources 

A description of the categories of the 
sources of records In the system. Le., did 
the information come from the Individ¬ 
ual, from informants, from employers, 
etc. 

Sample Notices 

The following sample illustrates how 
an agency might describe a small sys¬ 
tem where the system manager Is also 
the person to whom an individual would 
go to find out if the system contained in¬ 
formation on him or her. and to gain ac¬ 
cess to that Information. Note that offi¬ 
cials* titles and addresses need not be 
repeated 

System Name: Cryptographic Access 
Authorization Records—FPC 

Location : Office of Administrative Op- 
peratlons. FPC. 941 North Capitol St. 
N E„ Washington. D.C. 20426. 

Category of Individual: FPC staff per¬ 
sonnel who have been authorized access 
to cryptographic Information. 

Category of Record: Contains the 
name, grade, organization, and place and 
date of birth of person being granted ac¬ 
cess. Contains a briefing certificate 
signed by the individual and witnessed 
by the official authorized to grant access. 
Contains a debriefing certificate to be 
signed and witnessed when clearance is 
terminated. 
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NOTICES 


Authority. National Security Council 
Communications Security Directive, 
dated August 26,1968. 

Routine Uses Identification of FPC 
personnel having access to crypto mate¬ 
rial or equipment used only by the Di¬ 
rector, OAO, and the CO MSEC/Crypto¬ 
graphic Officer, 

Record Management Policy and Prac¬ 
tice: Storage—maintained on an 8x10*4 


inch form. Retrievabillty—indexed by 
name. Safeguards—records are main¬ 
tained in a Class 6 manipulation proof 
3-way combination lock steel container. 
Retention and Disposal—records main¬ 
tained until the individual is debriefed. 
Held five years after debriefing and then 
destroyed by fire. 

System Manager: Director, Office of 
Administrative Operations. Room 3106. 


North Building. 941 N. Capitol 8tmt 
N.E., Washington, DC. 20426 
Notification: Same as the above. 
Access and Contest : Same as the abovp 
Sources of Information : Individual on 
whom the record is maintained. 

Machine Readable Subiossions 

OFR urges that notices be submitted tn 
machine readable form Specifications 
for magnetic tape and OFR scannable 
submissions are as follows: 
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INPUT REQUIREMENTS FOR FR PRIVACY ACT EflfT PROGRAM 
UT1UZING OCR SCANNABLE COPY 


Typing Requirements 

Typewriters must have 10 character per inch pitch. OCR-A size 
I type font with 85 character* and/or symbols and space bar which 
conform to FIPS PUB 32. 

The following FIPS PUB 32 symbols will not be used: 

I long vertical mark (field identifier) fig. 11-24. 

V symbol fork, figure 11-22. 

— group crate, figure 11-96 

The symbol hook i *T t figure 11-21 will occasionally be used to 
indicate special functions. 

I he character erase t | ) figure 11-95, will he used to conect typing 
errors. as follows: 

I delete previous tetter 

■ I delete all characters, back to. but not including, previous 
space 

III delete entire line, back to the left hand margin 

t orrcctions on copy wiU not be made by erasing, white-out. or 
striking out. Only clean copy, with the exception of the character erase 
used for correcting errors, will be acceptable. 

C opy must be typed double space at a 5 or 6 lines per inch pitch. 

Spacing between words or sentences will be restricted to 2 spaces. 

Operator must distinguish between figure one (I) and lower case 
letter ell (I) and between figure zero and capital tetter O. These charac¬ 
ters are not interchangeable 

Hyphens must never appear at the end of a tine If a hyphenated 
word must extend beyond the image area, use 2 erase symbols and start 
u new line Strikes over previously typed letters are acceptable for this 
function only when the insertion of the two erase symbols would fall 
outside the right side margins 

Quotation marks-(•*) for single open quotes: ( ) for double 

open quote; ( •) for single close quote and apostrophe; ( • •) for double 
close quote. 

A onc-timc carbon ribbon that is equivalent to an IBM 3121 Black 
Ribbon Part No 1136108 or 1136390 is normally adequate to meet 
requirements. 

Paper Requirements 

Paper will be made available through the Office of the Federal 
Register and will have prcpnntcd on h. in non-OCR readable ink, 
margins, aline meat and first character positions. Indents for 3.6, and 9 
spaces are also marked and are referred to in these specifications. 

Margins and alinement arc critical and must be followed 

Data Identifiers (Keyword Indicators) 

The codes lifted following these paragraphs must be placed im¬ 
mediately in front of the data they refer to These codes will cause the 
correct function code and heading to be added by the edit program.. 


1. Data entries ore to be preceded by a keyword indicator, the 
character ( x). and a letter as assigned 

2. The keyword indicators and the subsequent letter causes the edit 
program to generate the proper headings as they appear on the 
following list. 

3. Data may reflect cither a textual paragraph or column/hst formal. 
The start of each paragraph it a new line, with a 3-space indent. 
When names, addresses, etc., require a column list format, each 
individual line will be a new tine with a 6-space indent. It is 
advisable, where possible, to enter names, addresses, cu... in 
paragraph form 


Keyword and letter 

Paragraph title 

HA 

(NONF.i* 

HB 

System name: 

HC 

Security classification 

HD 

Security location: 

HI 

Categories of individuals covered by the 
system 

HF 

Categories of records in the system: 

H6 

Authority for maintenance of the system 

HM 

Routine uses of records maintained in the 
system, including categories of users and the 
purposes of such uses 

HI 

Policies and practices for storing, retrieving, 
accessing, retaining, and disposing of records 
in the system: 

HJ 

Storage 

HK 

RctrievabUity: 

HL 

Safeguards 

HH 

Retention and disposal: 

HN 

System managers) and address. 

HO 

Notification procedure 

HP 

Record access procedures 

H<2 

Contesting record procedures 

HR 

Record source categories. 

HS 

Systems exempted from certain provisions 
of the act: 


MugncU by the tubwmx* department To be ***4 in crcst** m 
****** Firm po**tfc>n diet HA mum be caber • blent or *)pfe*betjc character 20 character* 

For further mformabo* on •neuter input contact the FOracy Ad Coanhnatur el the Office 
of the Federal KccnUv 
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NOTICES 


INPUT REQUIREMENTS FOR FR PRIVACY ACT EDIT PROGRAM 


1. All files will be submitted on V5 inch wide magnetic tape whose 
recording mode is 9 track. Acceptable recording densities arc K00 
or 1600 CPI 

2. Files are to be devoid of equipment-oriented identification label 
records, i.e.. unlabcled, 

3. Files are comprised of blocks of data not to exceed 3000 characters. 

4. Data entries are to be preceded by a keyword indicator, the char* 
actcr ~+*\ and a number as assigned. See attachment I. 

5. The keyword indicators and the subsequent number causes the edit 
program to generate the proper headings as they appear on attach¬ 
ment I. 

6. Data may reflect cither a textual paragraph or column/list format. 
The start of each paragraph U preceded by the character •*$". 
When names, addresses, etc. require a column list format, each 
individual Hnc will be preceded by the character “9fr'\ It is advisable, 
where possible, to enter names, addresses, etc., in paragraph form. 

7. T he character set indicated in attachment 11 provides for upper and 
lower case letters, the numbers zero through nine, and the normally 
used punctuation, eg., period, comma, colon, semicolon, hyphen, 
cm dash. thil. exclamation mark, question mark, quote, apostrophe, 
ampersand, asterisk, and open and close parens. 

These codes represent the characters to be called by the composi¬ 
tion program in composing the submitted data. Any fractions, math 

signs, etc., are to be spelled out 

ATTACHMENT I 

Keyword and 

number Paragraph title 

+1 (NONE)* 

+2$ System name: 

+3$ Security classification; 


AnACHMENT 1 - Continued 


Keyword and 
number 

Paragraph title 

445 

System location 

4*55 

C ategories of individuals covered by the 
system 

*465 

Categories of records in the system: 

4*75 

Authority for maintenance of the system 

+85 

Routine uses of records maintained in the 
system, including categories of users and the 
purposes of such uses 

+95 

Policies and practices for stonng. retrieving, 
accessing, retaining, and disposing of records 
in the system: 

+9A5 

Storage: 

+9BS 

Rctnevabibty: 

+9C5 

Safeguards: 

+91)5 

Retention and disposal: 

+105 

System managcr(s) and address: 

+115 

Notification procedure: 

+125 

Record access procedures: 

+ 135 

Contesting record procedures: 

+145 

Record source categories: 

+155 

Systems exempted from certain provision! 
of the act: 

+ 16 

• • 


* Unique irMcn number niigwl h* ik whwmrui* department To be med in creating an 

indrv Pint pm*iun after il nail be etthrt • Mm* or atffahrtx: diverter 20 dunctrn ’Tad drtcrir**** ladlcttoc For ate by !X>0 fuMtauo* JO-24 ermtun record coortt for 
a m t i aiua i checking. File* will be ia blocked recard* wMk control record! in front of entry record! 
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ATTACHMENT II 
PART I 


He. 

0 

Choroctec 

He. 

1 

Chorocter 

He. 

2 

Character 

He* 

3 

Character 

[He* 

4 

Character 

He. 

5 

Charade* 

He. 

6 

Character 

He, 

7 

Charade* 

00 

By post 

10 


20 


30 


40 


50 

A 

60 

- hyphen 

70 


01 


11 


21 


31 


41 


51 


61 

/ thill 

71 


02 


12 


22 


32 


42 


52 


62 


72 


03 


13 


23 


33 


43 


53 


63 


73 


04 


14 


24 


34 


44 


54 


64 


74 


05 


15 


25 


35 


45 


55 


65 


75 


06 

_ 


16 


26 


36 


46 


56 


66 


76 


07 


17 


27 


37 


47 


57 


67 


77 


08 


18 


28 


38 


48 


58 


68 


78 


09 


19 


29 


39 


49 


59 


69 


79 


0A 


1A 


2A 


3A 


4A 


5A 

, 

6A 


7A 

: colon 

OB 


IB 


2B 


3B 


4B 

. period 

5B 

$ 

para¬ 

graph 

6B 

, comma 

7B 


OC 


1C 


2C 


3C 


4C 


5C 

• 

6C 

% 

Ktt 

7C 


OD 


ID 


2D 


3D 


4D 

open 
' paren 

5D 

- elate . 
poren ' 

6D 

em 

doth 

7D 

* a pot 

OE 


IE 


2E 


3E 


4E 

+ 

key 

word 

5E 

term 
; colon 

6E 


7E 


OF 


IF 


2F 


3F 


4F 


5F 


6F 

T 

7F 

* quote 
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NOTICES 


ATTACHMENT II 
PART II 


Mo* 

8 

Charocto* 

9 

Chaf oc»»r 

H#x 

A 

CKofOCtor 

B 

CKatoctof 

c 

CKoroctof 

D 

CKoroct#f 

E 

Choroc»o* 

F 

Character 

80 


90 


A0 


BO 


CO 


DO 


EO 


FO 

0 I«f0 

81 

a 

91 

j 

A1 


B1 


Cl 

A 

D1 

J 

El 


FI 

1 

82 

b 

92 

k 

A2 

s 

B2 


C2 

ft 

D2 

K 

E2 

S 

F2 

2 

83 

c 

93 

1 

A3 

t 

B3 


C3 

c 

D3 

L 

E3 

T 

F3 

3 

84 

d 

94 

m 

A4 

u 

B4 


C4 

D 

D4 

M 

E4 

U 

F4 

4 

85 

e 

95 

n 

A5 

V 

B5 


C5 

E 

D5 

N 

E5 

V 

F5 

5 

86 

f 

96 

o 

A6 

w 

B6 


C6 

F 

D6 

O 

E6 

w 

F6 

6 

87 

9 

97 

p 

A7 

X 

B7 


C7 

G 

D7 

P 

E7 

X 

F7 

7 

88 

h 

98 

q 

A8 

y 

B8 


C8 

H 

D8 

Q 

E8 

Y 

F8 

8 

89 

i 

99 

r 

A9 

z 

B9 


C9 

1 

D9 

R 

E9 

z 

F9 

9 

8A 


9A 


AA 


BA 


CA 


DA 


EA 


FA 


88 


9B 


AB 


BB 


CB 


DB 


EB 


FB 


8C 


9C 


AC 


BC 


CC 


DC 


EC 


FC 


8D 


9D 


AD 


BD 


CD 


DD 


ED 


FD 


8E 


9E 


AE 


BE 


CE 


DE 


EE 


FE 


8F 


9F 


AF 


BF 

* - 

CF 


DF 


EF 


FF 
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When submitting magnetic tape to 
OFR for publication, an agency should 
submit the tape Itself as printer's copy, 
and two printouts for use as an original 
document and public inspection copy. 
One of the printouts mast be signed by 
“certified to be abrue copy of the or¬ 
iginal/' or both may be signed. 

In the case of a large group of notices, 
for example, when an agency submits all 
of its notices at one time, a signed cover¬ 
ing letter may be included, so that the 
issuing official may sign just one letter, 
rather than each systems notice. 

.Sample Notice II illustrates how a sys¬ 
tem notice will look with the codes re¬ 
quired by the specifications appearing 
above NOTE THAT THE ACTUAL 
HEADINGS. “SYSTEM NAME," “LOCA¬ 
TION/' ETC., SHOULD NOT BE 
PRINTED OR TYPED. BUT ONLY THE 
SYMBOLS. The program developed by 
the Government Printing Office will in¬ 
sert the headings where appropriate. 

f 1 DOD 412.07. 

4 2$ Research Clearance Piles 412.07— 

DOD Navy. 

+4$ Records Management Division, 
Administrative Management Directorate, 
the Adjutant General Center Office of 
the Secretary of the Army. 

4 5$ U S. citizens, doing unofficial re¬ 
search. who apply for access to Army 
classified files. 

6$ Individual's application for re¬ 
lated processing papers and access au¬ 
thorization and extension; correspond¬ 
ence between the Records Management 
Division and (1) applicant. (2) records 
custodians. <3) other Government agen¬ 
cies; retained copies of research notes 
ann manuscript and selected documents. 

-47$ Section 12. Executive Order 11652, 
"Classification and Declassification of 
National Security Information and 
Material." 

4 8$ Records are used to obtain clear¬ 
ance for access to classified information 
by applicant; to obtain approval of re¬ 
search subject matter; to determine lo¬ 
cation. availability and classification of 
records desired by the researchers; to 
request and coordinate the review of 
manuscript; and to enable discussion of 
proposed or ongoing research when prob¬ 
lem* arise. Primary users are the Office 
of the Secretary of the Army, and Offices 
of the Department of the Army 8tafT and 
major commands. 

49$ 

' 4 ’9A$ Paper records in file folders 

49B$ Piled alphabetically by last 
name of researcher. 

<*9C$ Buildings employ security 
iruard.*. Records are maintained in areas 
accessible only to authorized personnel 
that are properly screened, cleared, and 
trained. 

4-90$ Records are permanent. They 

retained in active file until end of 
calendar year in Which research project 
* completed, held an additional year in 
inactive file, and subsequently retired 
10 the Washington National Records 
Center. 

4-10$ The Secretary of the Army, thru 

designated representative. The Ad¬ 


jutant General. Headquarters, Depart¬ 
ment of the Army, the Pentagon. Wash¬ 
ington. DC. 

4-11$ Information may be obtained 
from: 

% Hq DA <DAAG-AMR-S> 

% Room GA 084 
% Forrestal Building 
% Washington. D.C. 20314 
% File Area Code 202/693-1847. 

4*12$ Requests from individuals should 
be addressed to: Same address as stated 
in the notification section above. 

4*13$ The Departments* rules for ac¬ 
cess to records and for contesting con¬ 
tents and appealing initial determina¬ 
tions by the individual concerned appear 
in the rules section of the Federal Reg¬ 
ister. 

4-14$ Application and related forms 
from the individual researcher Depart¬ 
ment of the Army Staff agencies and 
other federal agencies 
4-15$ None. 

4-16 * Record count) 

The OFR Privacy Publications Co¬ 
ordinating Staff is available to answer 
any questions regarding the Privacy Act 
and its publication requirements The 
office is located in Room 8401 at 1100 L 
8treet, N.W., Washington. DC.; tele¬ 
phone <202* 523-5240 Office hours are 
from 8:45 a.m. to 5:15 p.m. 

Dated: June 17.1975. 

Fred J Emery. 

Director , Office oi 
the Federal Register. 

APPENDIX A 

Agency Abbreviations-Identxpiers 

Following is the list of abbreviations 
for Federal agencies* assigned by OFR. 
Any agency that still needs an identifier 
should call the Privacy Publications 
Coordinator 

URDA — AGRICULTURE DEPARTMENT 

ADS—Automated Data System* 

AMS—Agricultural Marketing Service 
ARS — Agricultural Research Service 
ASCS — Agricultural Stabilization and Con¬ 
servation Service 

APHIS—Animal and Plant Health Inspec¬ 
tion Service 

CCC — Commodity Credit Corporation 
CKA — Commodity Exchange Authority 
COMM —Ofc of Comm uni cat lorn 
CSRS—Cooperative State Research Service 
EMS—Export Marketing Service 
EMSC — Economic Management Support 

Center 

ERS—Economic Research Service 

ES—Extension 8ervlce 

PCS—Farmer Cooperative Service 

FmHA — Farmers Home Administration 

FCIC — Federal Crop Insurance Corporation 

FAS — Foreign Agricultural Service 

FNS—Food and Nutrition Service 

PS — Forest Service 

OA — Ofc. of Audit 

OEO — Ofc of Equal Opportunity 

OGC—Ofc. of General Counsel 

OI — Ofc. of Information 

OMF—Ofc of Management and Finance 

OO—Ofc of Operations 

OP—Ofc. of Personnel 

OS—Ofc of Secretary 

PSA—Packers and Stockyards Administra¬ 
tion 

RDA—Rural Development 8ervlce 


REA—Rural Electrification Administration 
RTB—Rural Telephone Bank 
SCS—Soil Conservation Service 
SRS—Statistical Reporting Service 

COMMERCE—COMMERCE DEPARTMENT 

Census—Census Bureau 

DIB A—Domestic and International Business 
Administration 

EDA—Economic Development Administra¬ 
tion 

MA—Maritime Administration 
MBS—National Bureau of Standards 
NOAA—National Oceanic and Atmospheric 
Administration 

NTI8—National Technical Information 

Servlco 

MBE—Minority Business Enterprise Office 
Patent-Patent Office 

8ESA—Social and Economic Statistics Ad¬ 
ministration 

USTS—United States Travel Service 

DOO-DEFENSE DEPARTMENT 

Department of Defense (DOD >—D 
Defense Advanced Research Projects Agency 
(DARPA»—B 

Central Security Service (CSS) —Q 
Defense Civil Preparedness Agency (DCPA) — 

C 

Defense Communications Agency iDCA)—K 
Defense Contract Audit Agency (DCAA)—R 
Defense Intelligence Agency (DIA)—L 
Defense Investigative Service <DI8)—V 
Defense Mapping Agency (DMA) —B 
Defense Nuclear Agency (DNA)—H 
Defense Security Assistance Agency <DSAA) 
—T 

Defense Supply Agency <D8A)—S 
Department of the Air Force < AF) —F 
Department of the Army (DA)—A 
Department of the Navy (DON)—N 
National Security Agency (NS A) —O 
Office of the Secretary of Defense (OSD)—D 
Organization of the Joint Chiefs of Staff 
(JCSi—J 

United States Coast Guard (USCG)—P 
United States Marine Corps (USMC)—M 
Uniformed Services University of the Health 
Sciences (UStJHS)—W 

MEW—HEALTH. EDUCATION, AND WELFARE 
DEPARTMENT 

CDC—Disease Control Center 

FDA—Food and Drug Administration 

HRA—Health Resources Administration 

RSA—Health Services Administration 

NIH—National Institutes of Health 

OE - Education Office 

PH8—Public Health Service 

SRS—Social and Rehabilitation Service 

SSA—Social Security Administration 

HUD—HOUSING AND UR DAN DEVELOPMENT 
DEPARTMENT 

FDA A—Federal Disaster Assistance Ad¬ 
ministration 

FIA—Federal Insurance Administration 
GNMA—Government National Mortgage As¬ 
sociation 

ILSRO—Interstate Land- Sales Registrar 
tlon Office 

INTERIOR-INTERIOR DEPARTMENT 

BPA— Bonneville Power Administration 
BIA—Indian Affairs Bureau 
BLM—Land Management Bureau 
FWS—Ftsh and Wildlife Service 
08—Geological Surrey 

MESA—Mining Enforcement and 8afety Ad¬ 
ministration 
Mines—Mines Bureau 
NP3—'National Park Service 
OH A—Hearings and Appeal* Office 
Oil dr Gas—Oil and Gas Office 
Reclamation—Reclamation Bureau 
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jusnnc —jutmcx dlpartment 

DEA—Drug Enforcement Administration 
IKS—Immigration and Naturalization Serv¬ 
ice 

LKAA—Law Enforcement Assistance Ad* 
ministration 

LABOS—LABOR DEPARTMENT 

BLS—Labor Statistics Bureau 
ESA—Employment Standards Administra¬ 
tion 

FCCO—Federal Contract Compliance Office 
Manpower—Manpower Administration 
OSH A—Occupational Safety and Health Ad¬ 
ministration 

WAH—Wage and Hour Division 

STATS-STATS DEPART*! SWT 

An>—Agency for International Development 

DOT”—TRANSPORTATION DEtARTMENT 

CO—Coast Ouard 

PAA—Federal Aviation Administration 
PH A—Federal Highway Administration 
FRA—Federal Railroad Administration 
NHTSA—National Highway Traffic 8afety 
Administration 

St. Lawrence Seaway—Saint Lawrence Sea¬ 
way Development Corporation 
UMTA—Urban Mass Transportation Admin¬ 
istration 

TREASURY—TREASURY DEPARTMENT 

ATAP—Alcohol. Tobacco and Plrearma 
Bureau 

Customs—Customs Service 
Comptroller—Comptroller of the Currency 
ESO—Economic Stabilization Office (tem¬ 
porary) 

PS—Fiscal Service 

IRS—Internal Revenue Service 

Mint—Mint Bureau 

INDEPENDENT AGENCIES 

Action 

CAB—Civil Aeronautics Board 
CASB—Cost Accounting Standards Board 
CEO—Council on Environmental Quality 
CFTC—Commodities Futures Trading Com¬ 
mission 

CITA—Textile Agreements Implementation 
Committee 

CPSC—Consumer Product Safety Commis¬ 
sion 

CRC—Civil Rights Commission 
CSC—Civil Servloe Commission 
EEOC—Equal Employment Opportunity 
Commission 

EXB—Export-Import Bank 
ERDA—Energy Research and Development 
Administration 

EPA—Environmental Protection Agency 
FCC—Federal Communications Commission 
PCSC—Foreign Claims Settlement Commis¬ 
sion 

FDIC—Federal Deposit Insurance Corpora¬ 
tion 

FEA—Federal Energy Administration 
FHLBB—Federal Home Loan Bank Board 
PMCS—Federal Mediation and Conciliation 
Service 

FPC—Federal Power Commission 
FTC—Federal Trade Commlsison 
06A—General Services Administration 
GSA/FMPO -Federal Management Policy 
Office 

OSA/FSS— Federal Supply Service 
OSA PBS—Public Buildings Service 
HMRB—Hazardous Materials Regulations 
Board 


ICC—Interstate Commerce Commission 
ICP—Interim Compliance Panel 
NARS—National Archives and Records Serv¬ 
ice 

NASA—National Aeronautics and Space Ad¬ 
ministration 

NCUA—National Credit Union Administra¬ 
tion 

NLRB—National Labor Relations Board 
NRC—Nuclear Regulatory Commission 
NTS8—National Transportation Safety 

Board 

OPIC—Overseas Private Investment Carp 

OFR—Federal Register Office 

OMB—Management and Budget Office 

PRC—Postal Rate Commission 

RB—Renegotiation Board 

RRB—Railroad Retirement Board 

SBA—Small Business Administration 

SEC—Securities and Exchange Commission 

TV A—Tennessee Valley Authority 

USIA—United States Information Agency 

US PS—US. Postal Service 

VA—Voterans Administration 

WRC--Water Resources Council 

APPENDIX B 

CFR Part Assignments 

Where feasible, a new part has been 
located near the Freedom of Information 
Act regulations. In many cases, however. 
Privacy Act regulations will force a re¬ 
vision of present parts Thus, where rec¬ 
ommended part numbers are occupied, 
it Is suggested that they be revised or 
amended to Include the Privacy Act 
regulations. 

Title 5 

I Civil Service Commission—Parts 293. 
297. 

IX Appalachian Regional Commislon— 
Part 1900. 

Title 6 

n Wage and Price Stability Council— 
Part 703 

Title 7 

Subtitle A Office of the Secretary of 
Agriculture—Part 1, Subpart I 

Title 8 

I Immigration and Naturalisation Serv¬ 
ice—Part 104 

Title 10 

I Nuclear Regulatory' Commission—Add 

to Part 9 

II Federal Energy Administration- 

Part 216 

in Energy Research and Development 
Administration—Part 710 

Title 12 

n Federal Reserve System—Add to 
Part 271 

in Federal Deposit Insurance Corpora¬ 
tion-Part 310 

IV Export-Import Bank—Part 405 

V Federal Home Loan Bank Board- 

Part 513 

VI Farm Credit Administration—Part 

603 


VH National Credit Union Administra¬ 
tion—Part 723 

Title 12 

I 8mall Business Administration—Add 
to Part 102 

Title 14 

n Civil Aeronautics Board—Add to Part 
310 

in National Transportation Safety 
Board—Part 402 

V National Aeronautics and Space Ad¬ 

ministration — Part 1212 

Title IS 

A. Office of the Secretary of Com¬ 
merce—Part 4b 

Title 16 

I Federal Trade Commission—Add to 

Part 4 

II Consumer Product Safety Commis¬ 

sion—Part 1001 

Title 17 

n Securities and Exchange Commis¬ 
sion—Add to Part 200 

Title 18 

I Federal Power Commission— Add to 

Part 3 

U Tennessee Valley Authority —Add to 
Part 301 

VI Water Resources Council—Pan 701 
Title 19 

n International Trade Commission — 
Part 201 

Title 20 

II Railroad Retirement Board— Add to 

Part 200 

Title 22 

I Department of State — Part 6a 
n Agency for International Develop¬ 
ment — Part 215 

V United States Information Agency- 

Part 505 

VI United States Arms Control and Dis¬ 
armament Agency — Part 602 
VH Overseas Private Investment Cor¬ 
poration—Part 707 

X Inter- American Foundation— Part 
1003 

Title 24 

Subtitle A. Office of the Secretary of De¬ 
partment of Housing and Urban 
Development—Part 16 

Title 25 

m Indian Claims Commission— Par* 
502 

Title 26 

I Internal Revenue Service— Part 601 
Title 28 

I Department of Justice—Add to Part 
16 
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Title 29 

Subtitle A Office of the Secretary of 
Labor—Add to Part 70 
I National Labor Relations Board- 
Part 104 

X National Mediation Board—Part 
1210 

XU Federal Mediation and Concilia¬ 
tion Service—Part 1410 
XIV Equal Employment Opportunity 
Commission—Part 1611 
XX Occupational Safety and Health 
Review Commission—Part 2400 

Title 31 

Subtitle A Office of the Secretary of the 
Treasury—Add to Part 1 

Title 32 

I Office of the Secretary of Defense— 
Add to Part 298 

V Department of the Army—Add to 

Part 518 

VI Department of the Navy — Add to 

Part 701 

VII Department of the Air Force— 

Add to Part 806 

XTV Renegotiation Board—Part 1481 
XVI Selective Service System—Add to 
Part 1608 




NOTICES 

XIX Central Intelligence Agency—Add 
to Part 1900 

Title 35 

I Canal Zone—Part 10 

Title 36 

TV American Battle Monuments Com¬ 
mission—Add to Part 404 

Title 38 

I Veterans Administration—Add to 
Part 1 

Title 39 

I United States Postal Service—Part 
266 

HI Postal Rate Commission—Part 3003 

Title 40 

I Environmental Protection Agency- 
Part 16 

Title 43 

Subtitle A. Office of the Secretary of the 
Interior—Part 2 Subpart F 

Title 45 

Subtitle A Department of Health. Edu¬ 
cation. and Welfare—Part 5b 







25997 

V Foreign Claims Settlement Commis¬ 
sion—Part 504 

VT National Science Foundation—Part 
645 

VII Commission on Civil Rights—Part 
706 

X3 National Foundation on the Arts 
and the Humanities—Part 1101 

XII ACTION—Part 1209 

Title 46 

IV Federal Maritime Commission—Add 
to Part 503 

Title 47 

I Federal Communications Commis¬ 
sion—Add to Part 0 

Title 49 

8ubtitle A Office of the Secretary of 
Transportation—Add to Part 6 

X Interstate'' Commerce Commission— 
Add to Part 1007 

APPENDIX A 

Text or the Privacy Act or 1974 
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Public Law 93-579 
93rd Congress, S. 3418 
December 31, 1974 


2n 


To amend title 5. United HUtes Code, by adding a aection 552a to safeguard 
Individual privacy fmm the mUtue of Federal record*, to provide that 
Individual* be granted occeaa to record* concerning them which are maintained 
by Federal agencies, to eKtabll*b a Privacy Protection Study Commlwloo, awl 
for other purposes. 

Be it enacted by the Senate and Houee of Bepresentatjvre of the 
United Staten oj America in Cong tree a*nemblcd y That this Act may Privacy Act 

be cited as the u rrivncv Act of 1974”. of l974 * 

• 5 USC 552a. 

Snc. 2. (a) The Congress finds that— nota. 

(1) the privacy of an individual is directly affected by the Congraaatonal 

collection, maintenance, use, and dissemination of persona] in for- findings, 
mat ion by Federal agencies; 5 use 552a 

(2) the increasing use of computers and sophistieated in for- not## 
mat ion technology, while essential to the eflicicnt operations of 

the Government/has greatly magnified the harm to individual 
privacy that can occur from any colh'ction, maintenance, use, or 
dissemination of personal information; 

(3) the op|x>rtunifies for an individual to secure employment, 
insurance, and credit, and his right to due process, and other legal 
protections are endangered by the misuse of certain information 
systems; 

(4) the right to privacy is u personal and fundamental right 
protected by the Constitution oft he United States; and 

(5) in order to protect the privacy of individuals identified in 
information systems maintained by Federal agencies, it is neces¬ 
sary and proper for the Congress to regulate the collection, main¬ 
tenance, use, and dissemination of information by such agencies. 

(b) The purpose of this Act is to provide certain safeguards for an statawar.t of 
individual against an invasion of jiersonnl privacy by requiring purpose. 
Federal agencies, except as otherwise provided by law, to— 

( 1) permit an individual to determine what records |»ertuiniiig 
to him are collected, maintained, used, or disseminated by such 
agencies; 

(2) permit an individual to prevent records pertaining to him 
oMnined by such agencies for a particular purpose from being 
used or made available for another purpose without his consent; 

(3) permit an individual to gain access to information pertain¬ 
ing to liim ill Federal agency records, to haw a copy made of all 
or any portion thereof, and to correct or amend such records: 

(4) collect, maintain, use, or disseminate any record of identi¬ 
fiable personal information in a manner that assures that such 
action is for a necessary and lawful purpose, that the infor¬ 
mation is current and accurate for its intended use, and that 
adequate safeguards are provided to prevent misuse of such 
information; 

(5) |>ermit exemptions from the requirements with respect to 
records provided in this Act only in those cases where there is an 



section 552 the following new section: 
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5 USC 552a. 

5 USC 552. 


13 USC 8* 


“§ 552a. Records maintained on individuals 

w (*)^ pKrixmoNK.—For pui |*>ses of this station— 

44 (1) the term ‘agency 1 means agency as defined in section 
552(e) of this title; 

u (2) the term ‘individual* means a citizen of the United States 
or an alien lawfully admitted for permanent residence; 

u (3) the term ‘maintain 1 includes maintain, collect, use, or dis¬ 
seminate; 

u (*) *ne term ‘record’ means any item, collection, or grouping 
of information about an individua] that is maintained by an 
agency, including, hut not limited to. his education, financial 
transactions, medical history', and criminal or employment history 
and that contains his name, or the identifying number, symbol, 
or other identifying particular assigned to the individual, such 
as a finger or voice print or a photograph; 

u (5) the term ‘system of records 1 means a group of any records 
under the control of any agency from which information is 
retrieved by the name of the individual or by some identifying 
number, symbol, or other identifying particular assigned to the 
individual; 

“(6) the term ‘statistical record 1 means a record in a system 
of records maintained for statistical research or reporting pur¬ 
poses only and not used in whole or in part in making any deter¬ 
mination about an identifiable individual, except as provided by 
sect ion 8 of title 13; and 

“(7) the term ‘routine use’ means, with respect to the dis¬ 
closure of a record, tire use of such record for a purpose which 
is compatible with the purpose for which it wascoPected. 
u (b) Conditions or I>wao«J«*.—N T o agency shall disclose any 
record which is contained in a system of records by any means of com¬ 
munication to any person, or to another agency, except pursuant to a 
written request by, or with the prior written consent of. tne individual 
to whom the record |x»rtains, unless disclosure of the record would 
lie— 


“(l) to those officers and employees of the agency which main¬ 
tains the record who have a need for the record in the |>erformance 
of their duties; 

44 (2) required under section 552 of this title; 
u (3) for a routine use as defined in sulxsection (a)(7) of this 
section and described under subsection (e) (4) (D) of this section; 

“(4) to the Bureau of the Census for purposes of planning or 
carrying out a census or survey or related actirity pursuant to 
the provisions of title 13; 

"(5) to a recipient who has provided the agency with advance 
adequate written assurance that the record will be used solely as 
a statistical research or reporting record, and the record is to be 
transferred in a form that is not individually identifiable; 

“(6) to the National Archives of the United States as a record 
which has sufficient historical or other value to warrant its con¬ 
tinued preservation by the United States Government, or for 
evaluation by the Administrator of General Sendees or his 
designee to determine whether the record lias such value; 

“(«) pother agency or to an instrumentality of any govern¬ 
mental Jurisdiction within or under the control of the United 
States for a civil or criminal law enforcement activity if the 
activity is authorized by law, and if the head of the agency or 
instrumentality has made a written request to the agency which 
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_88 STAT. 1898 

maintains the record specifying the particular portion desired and 
the law enforcement activity for which the record is sought; 

M (8) to a person pursuant to a showing of compelling circum¬ 
stances affecting the health or safety of an individual if noon such 
disclosure notification is transmitted to the last known address of 
such individual; 

“(9) to either House of Congress, or. to the extent of matter 
within its jurisdiction, any committee or aubcoit unit tee thereof, 
any joint committee of Congress or subcommittee of any such 
joint committee; 

“(10) to the Comptroller General, or any of his authorised rep¬ 
resentatives, in the course of the performance of the duties of 
the General Accounting Office; or 

“(11) pursuant to the order of a court of competent jurisdic¬ 
tion. 

M (c) Accounting or Certain Distxosi res.- Each agency, with 
resj>ect to each system of records under its control, shall— 

“(1) except for disclosures made under subsections (b)(1) or 
(b)(2) of this section, keep an accurate accounting of— 

“(A) I he date, nature, nnd purpose of each disclosure of 
a record to any person or to another agency made under 
subsection (b) of this section; and 
“(B) the name and address of the person or agency to 
whom the disclosure is made; 

“(2) retain the accounting made under paragraph (1) of this 
subsection for at least five years or the life of the record, which¬ 
ever is longer, after the disclosure for which the accounting is 
made; 

“(3) except for disclosures made under sul>section (b)(7) of 
this section, make the accounting made under paragraph (1) of 
this subsection available to the individual named in the record 
at his request; and 

“(4) inform any person or other agency about any correction 
or notation of dispute made by the agency in accordance with 
suhsretion (d) of this section of any record that has been dis¬ 
closed to the person or agency if an accounting of the disclosure 
was made. 

“(d) Access to Records. —Each agency that maintains a system 
of records shall 

“(1) upon request by any individual to gain access to his P*rBowd 
record or to any information pertaining to him which is con- r*vUw. 
tained in the system, permit him and upon his request, a person 
of his own choosing to accompany him, to review the record and 
have a cony made of all or any portion thereof in a form compre¬ 
hensible to him, except that the agency may require the indi¬ 
vidual to furnish a written statement authorizing discussion of 
that individual’s record in the accompanying person’s presence; 

“(2) permit the individual to request amendment of a record Am«n<ta«nt 
pertaining to him and— request. 

“(A) not later thnn 10 days (excluding Saturdays, Sun¬ 
days, and legal public holidays) after the date of receipt of 
such request, acknowledge in writing such receipt; and 
“(B) prompt ly, either— 

“(i) make any correction of any portion thereof 
which the individual believes is not accurate, relevant, 
timely, or complete; or 

“(ii) inform the individual of its refusal to amend 
the reconi in accordance with his request, the reason 


15 


HOftAL REGISTER, VOL 40, NO. 119—THURSDAY, JUNE 19. 1975 







26002 


NOTICES 


88 STAT, 1899 




Notation of 
divput*. 


Publication 
in Federal 
Remitter* 


Pub. Law 93-579 - 4 - December 31, 1974 

for the refusal, the procedures established by the agency 
for the individual to request a review of that refusal by 
the head of the agency or an officer designated by the 
head of the agency, and tli© name and business address 
of that official; 

a (3) permit the individual who disagree* with the refuel of the 
agency to amend his record to request a review of such refusal, 
and not later than 30 days (excluding Saturdays, Sundays^ and 
legal public holidays) from the date on which the individual 
requests such review, complete such review and make a final 
determination unless, for good cause shown, the head of the agency 
extends such 30-day period; and if, after his review, the reviewing 
official also refuses to amend the record in accordance with the 
request, permit the individual U> file with the agency a con cise 
statement setting forth the reasons for his disapeement with the 
refusal of the agency, and notify the individual of the provisions 
for judicial review of the reviewing official's determination under 
subsection (g) (1 U A) of this section; 

“(4) in any disclosure, containing information about which 
the individual has filed a statement of disagreement, occurring 
after the filing of the statement under paragraph (31 of this sub¬ 
section, clearly note any portion of the rccon\ which is disputed 
and provide copies of the statement and, if the agency deems it 
appropriate, copies of a concise statement of the reasons of the 
agency for not making the amendments requested, to persons or 
other agencies to whom the disputed record has been disclosed: 
and 

“(5) nothing in this section shall allow an individual access to 
any information compiled in reasonable anticipation of a civil 
action or proceeding. 

M (e) AotNcr Reqitiukments. —Each agency that maintains n 
system of records shall— 

“(1) maintain in its records only such information about an 
individual as is relevant and necessary to accomplish a purpose of 
the agency required to be accomplished by statute or by executive 
order of tne President; 

“(2) collect information to the greatest extent practicable 
directly from the subject individual when the information may 
result in adverse determinations about an individual's rights, bene¬ 
fits, and privileges under Federal programs; 

“(3) inform each individual whom it asks to supply informa¬ 
tion, on the form which it uses to collect the information or on a 
separate form that can be retained by the individual— 

4< (A) the authority (whether granted by statute, or by 
executive order of the President) which authorizes the solici¬ 
tation of the information and whether disclosure of such 
information is mandatory or voluntary; 

W (B) the principal purpose or purposes for which the 
information is intended to be used; 

“(C) the routine uses which may lie made of the informa¬ 
tion, as published pursuant to paragraph (l)(J>) of this 
subsection: and 

“(I)) the effects on him, if any, of not providing all or 
any part of the requested information; 

“(4) subject to the provisions of paragraph (11) of this sub¬ 
section, publish in the Federal Register at leas* annually a notice 
of the exigence ami character of the system of records, which 
notice shall include— 

“(A) the name and location of the system; 
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“(B) the categories of individuals on whom records are 
maintained in the system; 

“(C) the categories of records maintained in the system; 

“(D) each routine use of the records contained in the sys¬ 
tem, including the categories of users and the purpose of such 
use; 

a (E) the policies and practices of the agency regarding 
storage, retricvability, access controls, retention, and disposal 
of the records; 

a (F) the title and business addrcsB of the agency official 
who is responsible for the system of records; 

a (G) the agency procedures whereby an individual can be 
notified at his request if the system of records contains a rec¬ 
ord pertaining to him; 

“(H) the agency procedures whereby an individual can be 
notified at his request how he can gain access to any record 
pertaining to him contained in the system of records, and how 
he can contest its content; and 

u (l) the categories of sources of records in the system; 
M (5) maintain all records which are used by the agency in mak¬ 
ing any determination about any individual with such accuracy, 
relevance, timeliness, and completeness as is reasonably necessary 
to assure fairness to the individual in the determination; 

“(6) prior to disseminating any record about an individual to 
any person other than an agency, unless the dissemination is 
made pursuant to subsection (b) (2) of this section, make reason¬ 
able efforts to assure that such records are nccurate, complete, 
timely, and relevant for agency pui j>oses; 

**(?) maintain no record describing bow any individual exer¬ 
cises rights guaranteed by the First Amendment unless expressly 
authorized bv statute or by the individual about whom the record 
is maintained or unless pertinent to and within the scope of an 
authorized law enforcement activity; 

44 (8) make reasonable efforts to serve notice on an individual 
when any record on such individual is made available to any per¬ 
son under compulsory legal process when such process becomes a 
matter of public record; 

a (9) establish rules of conduct for persons involved in the 
design, development, operation, or maintenance of any system of 
records, or in maintaining any record, and instruct each such per¬ 
son with respect to such rules and the requirements of this section, 
including any other rules and procedures adopted pursuant to this 
section and the penalties for noncompliance; 

“(10) establish appropriate administrative, technical, and 
physical safeguards to insure the security and confidentiality of 
records ami to protec t against any anticipated threats or hazards 
to their security or integrity which could result in sul*stantial 
harm, embarrassment, inconvenience, or unfairness to anv individ- 
uni on whom information is maintained; and 
“(11 ) at least 30 days prior to publication of information under 
paragraph (4)(I>) of this subsection, publish in the Federal 
Register notice of any new use or intended use of the information 
in the system, and provide an opportunity for interested persons to 
submit written data, views, or arguments to the agency. 

“(f) Agency Rci.es.— In order to carry out the provisions of this 
section, each agency that maintains a system of records shall pro¬ 
mulgate rules, in accordance- with the requirements (including general 
notice) of section 553 of this title, which shall— 

“(1) establish procedures whereby an individual can be notified 


68 STAT. 1900 
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in response to his request if any system of records named by the 
individual contains a record pertaining to him^ 

“(2) define reasonable times, places, and requirements for iden¬ 
tifying an individual who requests his record or information 
pertaining to him before the agency shall make the record or 
4 1 formation available to the individual; 

* 4 (3) establish procedures for the disclosure to an individual 
upon his request of his record or information pertaining to him, 
including special procedure, if deemed necessary, for the disclo¬ 
sure to an individual of medical records, including psychological 
records, pertaining to him; 

^ “(4) establish procedures for reviewing a request from an 

individual concerning the amendment of any record or informa¬ 
tion pertaining to the individual, for making a determination on 
the request, for an appeal within the agency of an initial adverse 
agency determination, and for whatever additional means rimy be 
necessary for each individual to bo able to exercise fully his rights 
under this section; and 

“(5) establish fees to lx* charged, if any, to any individual for 
making copies of his record, excluding the cost of any search for 
and review of the record. 

The Ofikc of the Federal Kegister shall annually compile and publish 
the rules promulgated under this subsection and agency notices pub¬ 
lished muter sulisection (e)(4) of this section in a form available to 
the public at low cost, 

“(g) (1) Civil Kemhoiks.— Whenever any agency 

“(A) makes a determination under subsection (d)(3) of this 
section not to nmend an individual's record in accordance with 
his request, or fails to make such review* in conformity with that 
subsection; 

“(H) refuses to comply with an individual request under suit* 
section (d)(1) of this section; 

U (C) fails to maintain any record concerning any individual 
with such accuracy, relevance, timeliness, and completeness as is 
necessary to assure fairness in any determination relating to the 
qualifications, character, rights, or opport uni ties of, or benefits to 
the individual that may bo made on tire basis of such record, and 
consequently a determination is made which is adverse to the 
individual: or 

“(I)) fails to comply with any other provision of this section, 
or any rule promulgated thereunder, in such a wav as to have 
an adverse effect on an individual, 

the individual may bring a civil action against the agency, and the 
district courts of the United States shall have jurisdiction in the 
matters under the provisions of this subsection. 

“(2) (A) In any suit brought under the provisions of sulaection 
(g) (1) (A) of this section, the court may order the agency to amend 
the individual's record in accordance witli his request or in such other 
way as the court may direct. In such a case the court shall determine 
the matter de novo. 

“(B) The court may assess against the United States reasonable 
attorney fees and other litigation costs reasonably incurred in any case 
under this paragraph in which the complainant has substantially 
prevailed. 

“(3) (A) In any suit brought under the provisions of subsection 
(g)(1) (B) of this section, the court may enjoin the agency from with¬ 
holding the records and order the production to the complainant of any 
agency records improperly withheld from him. In such a case the court 
shall determine the matter de novo, and may examine tire contents of 
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any agency records in camera to determine whether the records or any 
portion thereof may be withheld under any of the exemptions set fort h 
m subsection (k) of this section, and the burden is on the agency to 
sustain its action. 

The court may assess against the United States reasonable 
attorney fees and other litigation costs reasonably incurred in any case 
under this paragraph in which the complainant has substantially 
prevailed. 

“(4) In any suit brought under the provisions of subsection 
(£) (1) (C) or (DJ of this section in which the court determines that 
the agency acted in a manner which was intentional or willful, the 
United States shall lx* liable to the individual in an amount equal to 
the sum of— 

“(A) actual damages sustained by the individual as a result of 
the refusal or failure, but in no ease shall a person entitled to 
recovery receive less than the sum of $1,000; and 
U (B) the costs of the action together with reasonable attorney 
fees as determined bv the court. 

u (5) An action to enforce any liability created under this section 
may be brought in the district court of the United States in the district 
in which the complainant resides, or has his principal place of business, 
or in which the agency records are situated, or in the District of Colum¬ 
bia, without, regard to the amount in controversy, within two years 
from the date on which the cause of action arises, except that where 
an agency has materially and willfully misrepresented any informa¬ 
tion required under this section to be* disclosed to an individual and 
the information so misrepresented is material to establishment of 
the liability of the agency to the individual under this section, the 
notion may lie brought at any time within two years after discovery bv 
the individual of the misrepresentation. Nothing in this section snail 
be construed to authorize any civil action by reason of any injury sus¬ 
tained as the result of a disclosure of a rccoro prior to the effective date 
of this section. 

u (h) HioiiTsor Legal Guardians. —For the purposes of this section, 
the parent of any minor, or the legal guardian of any individual who 
has been declared to be incompetent due to physical or mental inca¬ 
pacity or age by it court of compelent jurisdiction, may act on behalf 
of the individual. 

(i) (l) Cqimixai Penalties.—A ny officer or employee of an 
agency, who by virtue of his employment or official position, has pos¬ 
session of, or access to, agency reconls which contain individually 
identifiable information the disclosure of which is prohibited by this 
section or by rulers or regulations established thereunder, and who 
knowing that disclosure of the specific material is so prohibited, will¬ 
fully discloses the material in any manner to anv person or agency not 
entitled to receive it, shall be guilty of a misdemeanor ant! fined not 
more than $5,000. 

) An ? °® rer or employee of any agency who willfully maintains 
a system of records without meeting the notice requirements of suIh 
section (e) 14) of this section shall be guilty of a misdemeanor and fined 
not more than $5,000. 

% 3 ) Any person who knowingly and willfully requests or obtains 
any record concerning nu individual from an agency under false pre¬ 
tenses shall be guilty of a misdemeanor and fined not*more than $5,000. 

(j) General Exemptions.—T he head of any agency may promul¬ 
gate rules, in accordance with the requirements (including gene rat 

notice) of sections 558 (b)(1), (2), and (3), (c), and (e) of this title, 5 use 553, 
to exempt any system of records within the agency from any part of 
this sen! ion except subsections (b), (c) (1) and (2), (e) (4) (A) through 
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a (H maintained by the Central Intelligence Agency; or 

• 4 (2) maintained by an agency or component thereof which 
|K*rfortns as its principal function any activity pertaining to the 
enforcement of criminal laws, including |K>lice efforts to prevent, 
control, or reduce crime or to apprehend criminals, and the activ¬ 
ities of prosecutors, courts, correctional, probation, pardon, or 
parole authorities, and which consists of (A) in format ion com¬ 
piled for the purpose of identifying individual criminal offenders 
and alleged offenders and consisting only of identifying data 
mid notations of arrests, the nature and disposition of criminal 
charges, sentencing, confinement, release, and parole and proba¬ 
tion status; (\\) information compiled for the mirjxisc of a 
criminal investigation, including reports of informants and 
investigators, mid associated with nn identifiable individual; or 
(C) reports identifiable to an individual compiled at any stage 
of the process of enforcement of the criminal laws from arrest 
or indictment through release from su|icrvision. 

At the time rules are adopted under this subsection, live agency shall 
5 use 553. include in the statement required under rection 553(c) of this title, 

the reasons why the system of records is to be exempted from a pro¬ 
vision of this section. 

*• (k ) SpfX^inc Exemptions. The head of any agency may pro¬ 
mulgate rules, in accordance with the requirements (including general 
notice) of sections 553(b)(1), (2), and (5h (c), and (e) of this title, 
to exempt liny system of records within the agency from subsections 
(C)(3), (d), (e)(1), (e)(4) (G), (H), and (I) and (f) of this sec¬ 
tion if the system of records is- 

5 use 552. *m subject to the provisions of section 5.52(h) (1) of this title; 

a (2) investigatory material compiled for law enforcement, pur¬ 
poses, other than material within the i-cope of subsection (j) (2) 
of this section: Provided * Aoirccer, That if any individual is 
denied any right, privilege, or benefit that he would otherwise 
l»e entitled bv Federal law, or for which he would otherwise be 
eligible, as a result of the maintenance of such material, such 
material shall be provided to such individual, except to the extent 
that the disclosure of such material would reveal the identity of 
a source who furnished in format ion to the Government under au 
express promise that the identity of the source would be held in 
confidence, or, prior to the effective date of this section, under 
an implied promise that the identity of the source would lie held 
in confidence; 

u (3) maintained in connection with providing protective serv¬ 
ices to the President of the United States or otner individuals 
18 use 3056. pursuant to section 305(1 of title 18; 

44 (4) required by statute to be maintained and used solely as 
statistical records; 

44 (5) investigatoiy material compiled solely for the purpose of 
determining suitability, eligibility, or qualifications for Federal 
civilian employment, military service. Federal contracts, or 
access to classified information, hut only to the extent that the 
disclosure of such material would reveal the identity of a source 
who furnished information to the Government under an express 
promise that the identity of the source would he held in eopfi- 
dence, or, prior to the effective dnie of this section, under an 
implied promise that the identity of the source would be held in 
confidence; 

u (6) testing or examination material used solely to determine 
individual qualifications for appointment or promotion in the 


20 


PfDfftAl RfCISTU. VOL 40. MO 11 9—THUtSOAY, JUNf If, 1975 






NOTICES 


26007 


December 31, 1974 - 9 - Pub. Law 93-579 


Federal service the disclosure of which would compromise the 
objectivity or fainter of the testing or examination process; or 
‘*(7) evaluation material used to determine i>otential for pro¬ 
motion in the armed services, but only to the extent that tho 
disclosure of such material would reveal f lie identity of a source 
who furnished information to the Government under an express 
promise that the identity of the source would be held in confi¬ 
dence, or, prior to the effective date of this section, under an 
implied promise that, the identity of the source would lie held ill 
confidence. 

At the time rules ure adopted under this subsection, the ftgenev shall 
include in the statement required under section 5JV3 (c) of tins title, 
the reasons why the system of records is to lie exempted from a pro¬ 
vision of this section. 

“(I)(i) Am iitv.w. Rwuimn.- Kadi agency record which is accepted 
by the Administrator of General Services for storage, processing, and 
servicing in accordance with section .3108 of title 44 shall, for the pur¬ 
poses of this section, be considered to lie maintained by the agency 
which dejxwited the record and shall la* subject to the provisions of 
this section. The Administrator of General Services shall not disclose 
the record except to the agency which maintains the record* or under 
rules established by that agency which arc not inconsistent with the 
provisions of this section. 

w (2) Each agency record pertaining to an identifiable individual 
which was transferred to the National Archives of the United States 
as a record which has sufficient historical or other value to warrant 
its continued preservation by the United States Government, prior to 
the effective date of this section, shall, for the purposes of this section, 
he considered to lie maintained by the National Archives and shall 
not lie subject to the provisions of this section, except that a statement 
generally describing such records (modeled after the recpiirements 
relating to records subject to subsections (e)(4) (A) through (G) of 
this section) shall be published in the Federal Register. 

“(3) Each agency record pertaining to an identifiable individual 
which is transferred to the National Archives of the United States as 
a record which lias sufficient historical or other value to warrant its 
continued preservation by the United States Government, on or after 
the effective date of this section, shall, for the purposes of this section, 
lie considered to be maintained by the National Archives and shall be 
exempt from the requirements of this section except subsections (e) (4) 
(A) through (G) and (e)(9) of this section. 

w (tn) Government Contractors.— When an agency provides by a 
contract for the operation by or on behalf of the agency of a system 
of records to accomplish an agency function, the agency shall* con¬ 
sistent with its authority, cause the requirements of this section to be 
applied to such system. For purposes of sulisection (i) of this section 
any such contractor and any employee of such contractor, if such 
contract is agreed to on or after the effective date of this section, shall 
he considered to lie an employee of an agency. 

“(a) Mailing Lists.— An individual's name and address may not 
be sold or rented by an agency unless such action is specifically author¬ 
ized by law. This provision shall not be construed to require the 
withholding of names and addresses otherwise permitted to be made 
public. 

“(o) Retort on New Systems. —Each agency shall provide adequate 
advance notice to Congress and tin* Office of Management and Budget 
of any projiosal to establish or alter any system of records in order 
to permit an evaluation of the probable or |>otentinl effect of such 
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proposal on the privacy and other personal or property rights of 
individuals or the disclosure of information relating to such indi¬ 
viduals, and its effect on the preservation of the constitutional 
principles of federalism and separation of powers. 

“(P) Annual Report. —The President shall submit to the Speaker 
of the House and the President of the Senate, by June 30 of each 
calendar year, a consolidated report, separately listing for each Fed¬ 
eral agency the number of records contained in any system of records 
which were exempted from the application of this section under the 
provisions of subsections (jl and (k) of this section during the pre¬ 
ceding calendar year, and the reasons for the exemptions, and such 
other information as indicates efforts to administer fully this section. 

(q) Effect of Other Laws. —No agency shall rely on any exemp¬ 
tion contained in section 552 of this title to withhold from an indi¬ 
vidual any record which is otherwise accessible to such individual 
under the provisions of this section.”. 

Ski*. 4. The chapter analysis of chapter 5 of title 5, United States 
Code, is amended by inserting: 

M 5S2a. Record* alxotit individual*” 
immediately below: 

**552. Public information; agency rule*, opinion*, order*, and proceeding*. 

Sec*. 5. (a)(1) There is established a Privacy Protection Study 
Commission (hereinafter referred to as the “Commission”) which 
shall 1» composed of seven menders as follows: 

(A) three appointed by the President of the United States, 
(H) two appointed by the President of the Senate, and 
(C) two appointed by the Speaker of the House of Representa¬ 
tives. 

Menders of the Commission shall be chosen from among persons who, 
by reason of their knowledge and expertise in any of the following 
areas—civil rights and liberties, law, social sciences, computer tech- 
nology, business, records management, and State and local govern¬ 
ment-—are well ciualificd for service on the Commission. 

(2) The members of the Commission shall elect a Chairman from 
among themselves. 

(3) Any vacancy in the membership of the Commission, as long as 
there are four members in office, shall not impair the power of the 
Commission but shall be filled in the same manner in which the original 
appointment was made. 

(4) A quorum of the Commiadon shall consist of a majority of 
the members, except that the Commission may establish a lower num¬ 
ber as a quorum for the purpose of taking testimony. The Com¬ 
mission is authorized to establish such committees and delegate such 
authority to them as may be necessary to carry out its functions. 
Each member of the Commission, including the Chairman, shall have 
equal responsibility and authority in all decisions and actions of the 
Commission, shall have full access to all information necessary to the 
performance of their functions, and shall have one vote. Action of 
the Commission shall be determined by a majority vote of the mem¬ 
bers present. The Chairman (or a member designated by the Chair¬ 
man to he acting Chairman) shall be the official spokesman of the 
Commission in its relations with the Congress, Government agencies, 
other persons, and the public, and, on behalf of the Commission, shall 
see to the faithful execution of the administrative policies and deci¬ 
sions of the Commission, and shall report thereon to the Commission 
from time to time or as the Commission may direct. 
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(5) (A) Whenever the Commission submits any budget estimate 
or request to the President or the Office of Management and Budget, 
it shall concurrently transmit a copy of that request to Congress, 

(B) Whenever the Commission submits any legislative recommen¬ 
dations, or testimony, or comments on legislation to the President or 
Office of Management and Budget, it shall concurrently transin it a copy 
thereof to the Congress. No officer or a f^ncy of the United States 
shall have any authority to require the Commission to submit its 
legislative recommendations, or testimony, or comments on legisla¬ 
tion, to any officer or agency of the United States for approval, com¬ 
ments, or review, prior to the submission of such recommendations, 
testimony, or comments to the Congress. 

(b) The Commission shall— 

(1) make a study of the data banks, automated data process¬ 
ing programs, and information systems of governmental, 
regional, and private organizations, in bnkr to determine the 
standards and procedures in force for the protection of (lersonal 
information; and 

(2) recommend to the President and the Congress the extent, 
if any, to which the requirements and principles of section 652a 
of title 5, United States Code, should he applied to the informa¬ 
tion practices of those organizations by legislation, administrative 
action, or voluntary adoption of such requirements and principles, 
and report on suefi other legislative recommendations as it may 
determine to l>e necessary to protect the privacy of individuals 
while meeting the legitimate needs of government and society for 
information. 

(c) (1) In the course of conducting the study required under sub¬ 
section (b) (1) of this section, and in its reports tnereon, the Com¬ 
mission may research, examine, and analyze— 

(A) interstate transfer of information about individuals that 
is undertaken through manual files or by computer or other elec¬ 
tronic or telecommunications means; 

(B) data banks and information programs and systems the 
operation of which significantly or substantially affect the enjoy¬ 
ment of the privacy and other personal and property rights of 
individuals; 

((') the use of social security numbers, license plate numbers, 
universal identifiers, anti other symbols to identify individuals 
in data banks and to gain access to, integrate, or centralize 
information systems and files; and 

(I>) the matrhing and analysis of statistical data, sueh as 
Federal census data, with other sources of personal data, such as 
automobile registries and telephone directories, in order to 
rc*construct individual responses to statistical questionnaires for 
commercial or other purjioses, in a way which results in n 
violation of the implied or explicitly recognized confidentiality 
of such information. 

(2)(AJ The Commission may include in its examination personal 
information activities in the following areas: medical; insurance; 
education; employment and personnel; credit, hanking and financial 
institutions; credit bureaus: the commercial reporting industry; cable 
television and other telecommunications media; travel, hotel and 
entertainment reservations; and electronic cheek processing. 

(B) The Commission shall include in its examination a study of— 

(l) whether a person engaged in interstate commerce who 
niaintmns ^ a mailing list should be required to remove nn 
individual s name and address from such list upon request of 
that individual; 
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(ii) whether the Intelim] Revenue Service should be pro¬ 
hibited from tmnsfering individually indentifiable data to other 
agencies and to ageneira nf State governments; 

(iii) whether the Federal Government should be liable for 
general damages incurred by an individual ns the result of a will¬ 
ful or intentional violation of the provisions of sections 552a (g) 
(1) (C) or ID) of title S, United States Code; and 

(ivJ whether and how the standards for security and con¬ 
fidentiality of records required under section 552a fc) (10) of 
such title should be applied when n record is disclosed to a 
|>erson other than an agency. 

(C) The Commission may study such other personal information 
activities necosnrv to carry out the congressional policy embodied in 
this Act. except that the Commission shall not investigate information 
systems maintained by religious organizntion*. 

(3) lit conducting such study, the Commission shall— 

(A) determine what laws, Executive orders, regulations, 
directives, and judicial decisions govern the activities under study 
and the extent to which they are consistent with the rights of 
privacy, due process of law, and other guarantees in the 
Constitution; 

(Ill determine to what extent governmental and private 
information systems nITect Federal-State relations or the 
principle of separation of powers; 

(C) examine the standards and criteria governing programs, 
policies, and practices relating to the collection, soliciting, 
processing, use, access, integration, dissemination, and transmis¬ 
sion of personal information; and 

tp) 1° the maximum extent practicable, collect and utilize 
ftJidings, reports, studies, hearing transcripts, and recommenda¬ 
tions of governmental, legislative and private bodies, institutions, 
organizations, and individuals which (Hulnin to the problems 
under study |>y the Commission. 

(d) In addition to its other functions tile Commission may— 

(1 ^request assistance of the heads of appropriate departments 
agencies, and instrumentaliti**# of the Federal Government, of 
State and local governments, and other persons in carrying out 
its functions under this Act; 

(-.) "P° n request, assist Federal agencies in complving with the 
requirements of section 552a of title 5, United States Code: 

(?) determine what specific categories of in formation, the col¬ 
lection of which would violate an individual's right of privacy, 
should lie prohibited by statute from collection bv Federal agen¬ 
cies: and 

(4) upon request, prepare model legislation for use bv State 
and local governments in establishing procedures for handling, 
maintaining, and disseminating personal information at the State 
and local level and provide such technical assistance to State and 
local governments as they may require in the preparation and 
implementation of such legislation. 

(e) (1) 1 lie ( oinmission may, in carrying out its functions under 
this flection, conduct such inspections, sii and act at such times ami 
places, hold such hearings, take such testimony, require bv tttibpena 
the attendance of such witnesses and the production of such liooks, 
records, pnjiers, correg|>ondence, and documents. administer such 
oaths, have such printing and binding done, and make such e.xpendi- 
tures as the Commission deems advisable. A subpena shall lie issued 
only upon an affirmative vote of n majority of nil members of the Coin- 
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mission. Sub|>enns shall be issued under the signature of tlie Chair¬ 
man or any member of the Commission designated by the Chairman 
and shall be served by any person designated by the Chairman or any 
such member. Any memlir of the Commission may administer oaths 
or affirmations to witnesses appearing before the Commission. 

(2) (A) Each department, agency* and instrumentality of the execu¬ 
tive branch of the Government is authorized to furnish to the Com¬ 
munion* m>on request made by the Chairman, such information, data, 
reports and such other assistance as the Commission deems necessary 
to carry out its functions under this section. Whenever the head of 
any such department, agency* or instrumentality submits a report 
pursunnt to section 552a (o) of title 5* United .States Code, a copy 
of such report shall be transmit toil to the Commission. 

(B) In carrying out its functions and exercising its |w>wers under 
this section, the Commission may accept from any such department, 
airency, independent instrumentality, or other person any individu¬ 
ally indent itiahle data if such data is necessary to carry out such |K>wers 
and functions. In any ease in which the Commission accepts any 
such information, it shall assure that the information is used only 
for the purpose for which it is provided, and upon completion of that 
purpose such information shall be destroyed or returned to such de¬ 
partment, agency, independent instrumentality, or person from which 
it is obtained, as "appropriate. 

(3) The Commission shall have the power to- 

(A) appoint and fix the com|>en8Ation of an executive director, 
and such additional staff personnel ns may 1* necessary, without 
regard to the provisions of title 5, United States Code* govern¬ 
ing appointment* in the competitive service, nnd without regard 
to chapter 51 nnd subehapter III of chapter 53 of such title re¬ 
lating to classification and General Schedule pay rates, hut at rates 
not in excess of the maximum rate for GS-18 of the General 

• Schedule under sect ion 5332 of such t itle; and 

(B) procure temporary and intermittent services to the same 
extent as is authorized by section 3109 of title 5, United States 
Code. 

The Commission may delegate any of its functions to such personnel 
of the Commission a* the Commission may designate and may 
authorize such successive redclegations of such functions as it may 
deem desirable. 

(4) The Commission is authorized— 

(A) to adopt, amend, and repeal rule* and regulations govern¬ 
ing the manner of its operations, organization, and personnel; 

(B) to enter into contracts or other arrangements or modifica¬ 
tions thereof, with any government, any department, agency, or 
independent instrumentality of the United States, or with any 
!>crson, firm, association, or corporation, and such contracts or 
other arrangements, or modifications thereof, may be entered into 
without legal consideration, without performance or other bonds, 
and without regard to section 3709 of the Revised Statutes, as 
amended (41 ILS.C.5); 

(C) to make advance, progress, and cither payments which the 
Commission deems necessary under this Act without regard to 
the provisions of section 3643 of the Revised Statutes, as amended 
(31 lI.S.C. 529); and 

(D) to take such other action as may lie necessary to carry out 
its fund ions under this section. 
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(f) (1) Each [the] member of the Commission who is an officer or 
employee of the United States shall serve without additional compen¬ 
sation" but shall continue to receive the salary of his regular position 
when engaged in the performance of the duties vested in the Com¬ 
mission. 

(2) A member of the Commission other than one to whom paragraph 
(1) applies shall receive per diem at the maximum daily rate lor 
GS-18 of the General Schedule when engaged in the actual per¬ 
formance of the duties vested in the Commission. 

(3) All members of the Commission shall be reimbursed for travel, 
subsistence, and other necessary expenses incurred by them in the per¬ 
formance of the duties vested in the Commission. 

(g) The Commission shall, from time to time, and in an annual 
report, report to the President and the Congress on its activities in 
carrying out the provisions of this section. The Commission shall make 
a final report to the President and to the Congress on its findings 
pursuant to the study required to lie made under subsection (b)(1) 
of this section not later than two years from the date on wdiich all of 
the membere of the Commission are appointed. The Commission shall 
cease to exist thirty days after the date on which its final report is 
submitted to the President ami the Congress. 

(h) (1) Any member, officer, or employee of the Commission, who 
by virtue of his employment or official position, has possession of, or 
access to, agency records which contain individually identifiable infor¬ 
mation the disclosure of which is prohibited by this section, and who 
knowing that disclosure of the specific material is so prohibited, will 
fully discloses the material in any manner to anv person or agency 
not entitled to receive it, shall be guilty of a misdemeanor and fined 
not more than $5,000. 

(2) Anv person who knowingly and willfully requests or obtains 
any record concerning an individual from the Commission under false 
pretenses shall be guilty of a misdemeanor and fined not more than 
*5,000. 

Sec. fi. The (Iffice of Management and Budget filial 1— 

(1) develop guidelines ami regulations for the use of agencies 
in implementing the provisions of section 552a of title 5, United 
States Code, as added by section 3 of this Act; and 

(2) provide continuing assistance to and oversight of the im¬ 
plementation of the provisions of such section by agencies. 

See. 7. (a)(1) It shall be unlawful for any Federal, State or local 
government agency to deny to any individual any right, benefit, or 
privilege provided by law because of such individual's refusal to dis¬ 
close his social security account number. 

(2) the provisions of paragraph (1) of this subsection shall not 
apply with respect to— 

(A) any disclosure which is required by Federal statute, or 

(B) the disclosure of a social security number to any Federal, 
State, or local agency maintaining a system of records in existence 
and operating before January 1, 1975, if such disclosure was 
required under statute or regulation adopted prior to such date to 
verify the identity of an individual. 

(b) Any Federal, ate, or local government agency which requests 
an individual to disclose his social security account number shall 
inform that individual whether that disclosure is mandatory or volun¬ 
tary, by what statutory or other authority such number is solicited, 
ana what uses will be made of it. 
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NOTICES 


December 31, 1974 - 15 - Pub. Law 93-579 

Sec. 8. The provisions of this Act shall be effective on and after the 
date of enactment, except that the amendments made by sections 3 and 
4 shall become effective 270 days following the day on which this Act 
is enacted. 

Sec. 9. There is authorized to be appropriated to carry out the pro¬ 
visions of section 5 of this Act for fiscal years 1975,1976, and 1977 the 
sum of $1,500,000, except that not more than $750,000 may be expended 
during any such fiscal year. 

Approved December 31, 1974. 


* 


LEGISLATIVE HISTORY : 

HOUSE REPORT No. 93-1416 accompanying K.R. 16373 (Comm, on Government 
Operations). 

SENATE REPORT Wo. 93-1183 (Coktu on Government Operations). 
CONGRESSIONAL RECORD, Vol. 120 (1974)i 

Nov. 21, considered and passed Senate. 

Deo. 11, considered and passed House, amended, In lieu of 
H.R. 16373. 

Deo. 17, Senate concurred in House amendment with amendments. 
Deo. 19, House concurred in Senate amendments. 

WEEKLY COMPILATION OP PRESIDENTIAL D0CW7CTS, Vol. 11, No. 1« 

Jan. I, Presidential statement. 


o 


FEDIiAl tlOISTH. VOL 40. NO. IH—THUtSDAY, JUNE 19. 1975 


88 STAT. 1910 

Effeotive date 
5 U9C 552a 
note. 


Appropriation. 
5 USC 552a 
note. 
















Latest Edition 


Guide to Record Retention 
Requirements 


[Revised as of January 1, 1975] 


This useful reference tool is designed 
to keep businessmen and the general 
public informed concerning the many 
published requirements in Federal laws 
and regulations relating to record 
retention. 

The 87-page “Guide” contains over 
1,000 digests which tell the user (1) 
what type records must be kept, (2) 
who must keep them, and (3) how long 


they must be kept. Each digest carries 
a reference to the full text of the basic 
law* or regulation providing for such 
retention. 

The booklet’s index, numbering over 
2,000 items, lists for ready reference 
the categories of persons, companies, 
and products affected by Federal 
record retention requirements. 


Price: $1.45 

Compiled by Office of the Federal Register, National Archives and Records Service. General 

Services A dm In 1st ration 

Order from Superintendent of Documents, U.S. Government Printing OfRce 
Washington, D.C. 20402 







